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NOTICE  OF  TERMINATION  OF  TERMS  AND  CON¬ 
DITIONS  OF  COMMODITY  CREDIT  CORPORA¬ 
TION  WHEAT  AND  WHEAT-FLOUR  EXPORT 
PROGRAM 

The  offer  contained  in  the  “Terms  and 
Conditions  of  Commodity  Credit  Cor¬ 
poration  Wheat  and  Wheat-Flour  Ex¬ 
port  Program”  effective  May  16,  1950,  as 
amended  (§§  571.45  to  571.109  inclusive), 
is  terminated  as  of  June  12, 1951,  at  17:01 
a.  m.,  e.  s.  t.,  with  respect  to  sales  made 
after  such  date.  Payment  on  sales  made 
prior  to  the  termination  date  of  this 
offer  shall  be  at  the  rate  in  effect  at  the 
time  of  such  sale. 

(Sec.  3,  63  Stat.  946;  7  U.  S.  C.  Sup.,  1642) 

Dated  this  11th  day  of  June  1951. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved: 

G.  F.  Geissler, 

President, 

Commodity  Credit  Corporation. 

[P.  R.  Doc.  61-6951;  Piled,  June  16,  1951; 
8:50  a.  m.J 
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GENERAL 

§  571.125  General  statement.  In  order 
to  encourage  the  sale  and  exportation 
t>y  commercial  exporters  of  wheat  pro¬ 
duced  in  the  United  States  and  flour 
processed  in  the  United  States  from  such 
v*heat  and  in  order  to  exercise  the  rights, 


obtain  the  benefits  and  fulfill  the  obli¬ 
gations  of  the  United  States  under  the 
International  Wheat  Agreement,  the 
Commodity  Credit  Corporation  (referred 
to  in  this  subpart  as  CCC)  pursuant  to 
the  authority  conferred  by  Public  Law 
421,  81st  Congress,  offers  to  make  pay¬ 
ments  to  exporters  under  the  terms  and 
conditions  stated  in  this  subpart.  In¬ 
formation  pertaining  to  the  operation 
of  this  program  and  forms  prescribed 
for  use  thereunder  can  be  obtained  from 
the  Vice  President  of  Commodity  Credit 
Corporation,  who  is  the  Assistant  Ad¬ 
ministrator  for  Commodity  Operations, 
Production  and  Marketing  Administra¬ 
tion  (referred  to  in  this  subpart  as  Vice 
President),  Department  of  Agriculture, 
Washington  25,  D.  C.,  or  from  the  Di¬ 
rector,  PMA  Commodity  Office ;  U.  S.  De¬ 
partment  of  Agriculture,  located  in  the 
cities  listed  in  §  571.163. 

ELIGIBILITY  FOR  PAYMENT  BY  THE 
COMMODITY  CREDIT  CORPORATION 

§  571.130  General  conditions  of  eligi¬ 
bility.  Payments  under  this  program 
will  be  made  to  an  exporter  in  connection 
with  the  net  quantity  of  wheat  or  flour 
exported  to  an  eligible  country  from  the 
United  States  and  the  net  quantity  of 
wheat  or  flour  in  customs  bond  in  Canada 
exported  from  Canadian  ports,  excluding 
West  Coast  Canadian  ports,  to  an  eligi¬ 
ble  country  pursuant  to  a  sale  for  which 
he  has  received  a  confirmation  by  the 
Vice  President,  CCC,  in  accordance  with 
§  571.148,  subject  to  the  additional  con¬ 
ditions  set  forth  in  this  subpart.  Pay¬ 
ment  also  will  be  made  to  an  exporter  for 
wheat  or  flour  exported  prior  to  sale  and 
for  which  the  exporter  has  received  a 
confirmation  by  the  Vice  President  sub¬ 
ject  to  the  conditions  contained  in 
§  571.138. 

§  571.131  Time  of  sale.  Sales  en¬ 
tered  into  after  the  date  of  this  offer 
and  not  later  than  June  30,  1952,  for  re¬ 
cording  against  the  1950-51  or  1951-52 
Wheat  Agreement  year  quotas,  are  eligi¬ 
ble  for  payment  under  this  offer.  Sales 
must  be  entered  into  during  periods  in 
which  an  announced  rate  is  in  effect,  and 
in  reliance  thereon,  in  order  to  be  eli¬ 
gible  for  payment.  Under  no  circum¬ 
stances  shall  a  sale  be  considered  as 
entered  into  until  the  purchase  price  has 
been  established.  The  time  of  sale  shall 
be  the  earliest  date  on  whi(^  a  firm 
contract  exists  between  buyer  and  seller 
and  on  which  a  firm  price  has  been  estab¬ 
lished.  In  order  to  receive  payment  at 
the  announced  rate  in  effect  at  the  time 
of  sale,  it  is  important  that  the  exporter 
give  timely  Notice  of  Sale  as  required  by 
§  571.155  (a)  and  present  documentary 
evidence  that  the  sale  was  consummated 
at  such  time. 

§  571.132  Date  of  exportation,  (a) 
Wheat  and  fiour  sold  for  recording 
against  the  1950-51  Wheat  Agreement 
guaranteed  quantities  must  be  exported 
by  July  31,  1951,  unless  approval  is  ob¬ 
tained  from  the  Vice  President  to  export 
subsequent  to  July  31,  1951.  Wheat  or 
flour  sold  for  recording  against  the 
1951-52  Wheat  Agreement  guaranteed 
quantities  must  be  exported  during  the 
period  August  1,  1951,  and  July  31,  1952, 
Inclusive,  unless  approval  is  obtained 


from  the  Vice  President  to  export  either 
prior  to  or  subsequent  to  that  period. 
However,  wheat  or  flour  sold  for  export 
in  a  specified  export  rate  period  must  be 
exported  before  the  end  of  that  period 
In  order  for  the  exporter  to  obtain  the 
export  payment  rate  applicable  to  that 
sale,  unless  approval  is  obtained  from 
the  Vice  President  to  change  the  export 
date  to  a  later  period. 

(b)  In  the  event  that  export  takes 
place  after  the  specified  rate  period  and 
the  exporter  has  not  obtained  approval 
from  the  Vice  Pi’esident  to  change  the 
export  date  to  a  later  period,  the  export 
pasmient  rate  will  be  that  which  was 
in  effect  at  time  of  sale,  or  time  of  giv¬ 
ing  Notice  of  Sale,  whichever  is  lower, 
for  the  period  in  which  actual  export 
takes  place, 

(c)  If  no  rate  was  in  effect  at  the  time 
of  sale  or  the  time  of  giving  Notice  of 
Sale  for  the  period  in  which  actual  ex¬ 
port  takes  place  and  exportation  is  not 
made  within  an  extension  of  time  ap¬ 
proved  by  the  Vice  President  (it  will  be 
the  policy  to  grant  extensions  where 
exportation  will  be  made  during  a  pe¬ 
riod  for  which  no  payment  rate  ap¬ 
plicable  to  the  sale'  is  in  effect,  only  if 
it  can  be  shown  that  exportation  under 
the  contract  has  been  delayed  by  cir¬ 
cumstances  beyond  the  control  of  both 
the  exporter  and  importer)  the  export 
payment  rate  will  be  reduced  as  indi¬ 
cated  below  if  exportation  is  made 
within  the  stated  number  of  days  after 
the  expiration  of  the  specified  rate  pe¬ 
riod  or  any  approved  extension  of  time: 

Within  the  first  10  days — reduced  5  percent. 

Within  11  to  30  days — Reduced  20  percent. 

If  exported  after  30  days — no  export 
payment. 

If  exportation  is  not  made  at  all,  the  pro¬ 
visions  of  §  571.166  will  apply. 

§  571.133  Exports  to  eligible  countries. 
Exports  of  wheat  or  flour  under  this  pro¬ 
gram  shall  be  made  only  to  the  eligible 
country  named  in  the  Notice  of  Sale  and 
the  Declaration  of  Sale,  and  to  a  buyer 
identified  w’ith  the  Declaration  of  Sale 
and  supporting  evidence  of  sale  unless: 

(a)  The  buyer  identified  with  the  Dec¬ 
laration  of  Sale  directs  that  shipment 
be  made  to  another  Wheat  Agreement 
country. 

(b)  The  Government  of  the  eligible 
country  named  in  the  Notice  of  Sale  and 
Declaration  of  Sale  or  the  Government 
of  the  eligible  country  to  which  shipment 
Is  directed  consents  to  the  recording  of 
the  sale  against  its  guaranteed  quantity, 
and 

(c)  The  exporter  obtains,  prior  to  ex¬ 
port.  authority  from  the  Vice  President 
to  export  to  an  eligible  country  other 
than  the  purchasing  country  named  in 
the  Notice  of  Sale  and  Declaration  of 
Sale. 

§  571.134  Excess  quantities  exported. 
Payment  will  not  be  made  on  quantities 
loaded  on  vessels  or  exported  by  rail  or 
truck  which  exceed  by  more  than  one  (1) 
percent  the  quantity  shown  on  the  Dec¬ 
laration  of  Sale,  or,  in  the  case  of  bulk 
W’heat,  a  loading  tolerance  as  specified  in 
the  contract  but  which  shall  not  exceed 
five  (5)  percent  of  the  contract  quantity, 
unless  clearance  is  obtained  from  the 
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Vice  President,  in  which  case  a  new  Dec¬ 
laration  of  Sale  and  a  new  confirmation 
of  sale  for  the  additional  quantity  is  re¬ 
quired.  Payment  will  be  made  without 
additional  clearance  where  the  loaded 
quantities  do  not  exceed  by  more  than 
one  O)  percent  the  quantity  shown  on 
the  Declaration  of  Sale  in  the  case  of 
flour  and  bagged  wheat,  and  quantity 
does  not  exceed  with  respect  to  bulk 
wheat,  the  contract  quantity  plus  a  load¬ 
ing  tolerance  as  specified  in  the  contract 
but  not  to  exceed  five  (5)  percent. 

§  571.135  Reports.  The  exporter  shall 
submit  the  reports  and  documents  speci¬ 
fied  in  §§  571.155  to  571.158,  inclusive. 

§  571.136  Proof  of  export.  Proof  of 
export  and  submission  of  specified  sup¬ 
porting  documents  must  have  been  made 
in  accordance  with  §  571.162. 

§  571.137  Reentry  or  diversion.  If 
any  quantity  of  wheat  or  flour  exported 
under  this  subpart  is  unloaded  in  the 
United  States  or  Canada  prior  to  being 
imported  into  some  country  other  than 
the  United  States  or  Canada,  or  is  lost 
or  destroyed,  or  because  of  the  exporter’s 
action  or  with  his  consent  is  at  any  time 
unloaded  in  the  United  States  or  Canada 
or  diverted  to  another  country  while  en 
route,  payment  may  be  withheld,  or  if 
payment  has  already  been  made,  the 
exporter  may  be  required  to  make  such 
refund  or  other  adjustment  as  deemed 
appropriate  by  the  Vice  President:  Pro¬ 
vided,  That  if  the  wheat  or  flour  with  re¬ 
spect  to  which  payment  may  be  withheld 
or  refund  required  under  this  section  is 
lost,  destroyed  or  damaged,  the  amount 
of  the  payment  withheld  or  refund  re¬ 
quired  shall  not  exceed  the  amount 
realized  or  which  might  reasonably  be 
realized  by  the  exporter  over  the  price 
at  which  it  was  sold  to  the  eligible  coun¬ 
try.  The  exporter  shall  notify  the  Vice 
President  immediately  upon  becoming 
cognizant  of  any  unloading  or  diversion 
of  wheat  or  flour  with  respect  to  which 
payment  may  be  withheld  or  refund  re¬ 
quired  under  this  section  and  furnish  in¬ 
formation  as  to  the  condition  of  such 
wheat  or  flour  and  any  claim  he  may 
have  in  connection  with  any  damage  or 
loss  thereto  or  destruction  thereof. 

§  571,138  Wheat  and  flour  exported 
prior  to  sale,  (a)  In  connection  with  the 
quantity  of  wheat  and  flour  exported 
prior  to  sale,  payments  will  be  made  only 
on  that  portion  thereof  which  has  been 
reported  in  accordance  w’ith  paragraph 

(b)  of  this  section  and  only  on  sales 
made  by  the  actual  exporter  of  such 
wheat  or  flour,  and  not  to  any  other 
party  who  buys  such  wheat  or  flour  and 
re-sells  it  to  an  eligible  country. 

(b)  In  order  to  receive  export  payment 
the  exporter  must  have  reported  the  ex¬ 
portation  of  such  wheat  or  flour  to  the 
Vice  President  within  one  week  after  the 
date  of  such  exportation  as  defined  in 
§  571.185  unless  additional  time  for  re¬ 
porting  is  granted  by  the  Vice  President. 
This  report,  which  will  be  considered  as  a 
certification  by  the  exporter,  must  in¬ 
clude  the  following  information: 

(1)  Date  of  exportation. 

(2)  Port  of  exportation. 

(3)  Country  and  port  of  original  desti¬ 
nation  of  wheat  and  flour. 


(4)  Name  of  ocean  vessel  upon  which 
loaded. 

(5)  Quantity: 

(i)  Wheat  in  bushels. 

(ii)  Flour  in  net  hundredweight. 

(6)  Class  and  grade  of  wheat;  or  type 
and  extraction  of  flour. 

(7)  The  report  shall  also  contain  a 
statement  that  the  vessel  contains  wheat 
or  flour  sold  to  an  eligible  country  under 
the  terms  of  the  Wheat  Agreement  by 
the  exporter  filing  the  report,  as  provided 
in  (c)  below: 

(c)  Only  wheat  or  flour  which  Is 
loaded  on  a  vessel  which  also  carries 
wheat  or  flour  which  has  been  sold  by 
the  same  exporter  to  an  eligible  country 
as  provided  in  this  subpart  shall  be  re¬ 
ported  in  paragraph  (b)  of  this  section, 
and  shall  be  eligible  for  export  payment 
when  sold.  In  the  case  of  full  cargo 
shipments  the  unsold  portion  shall  not 
exceed  one-third  of  the  total  cargo.  In 
the  case  of  part  cargo  lots  the  unsold 
portion  shall  not  exceed  2,000  metric 
tons. 

(d)  At  such  time  as  the  wheat  or  flour 
Is  sold  to  an  eligible  country,  the  ex¬ 
porter  shall  report  the  sale  to  the  Vice 
President  as  provided  in  §  571.155,  and 
shall  submit  all  other  reports  and  docu¬ 
ments  as  required  by  this  subpart.  In 
reporting  the  sale  the  exporter  must 
state  that  the  wheat  or  flour  sold  was 
reported  to  the  Vice  President  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 
This  may  be  done  by  the  use  of  the  code 
word  “Abroad.” 

(e)  The  export  rate  applicable  to  such 
sale  shall  be  that  rate  in  effect  at  time 
of  sale,  or  time  of  giving  Notice  of  Sale, 
whichever  is  the  lower  for  the  current 
export  rate  period,  which  applies  (1)  to 
the  port  from  which  the  wheat  or  flour 
was  exported,  and  (2)  to  the  eligible 
country  shown  in  the  Notice  of  Sale  and 
the  Declaration  of  Sale,  or  the  country 
of  final  destination,  whichever  is  lower. 

(f)  In  addition  to  the  documents  re¬ 
quired  under  §  571.162,  the  exporter  will 
be  required  in  the  case  of  flour  to  submit 
with  Public  Voucher  Form  PDA-564  a 
document  which  carries  a  description  of 
such  flour.  The  exporter  should  obtain 
separate  bill  or  bills  of  lading  for  both 
the  unsold  and  sold  quantities  of  wheat 
or  flour  exported. 

(g)  All  other  conditions  of  this  sub¬ 
part,  except  as  modified  by  paragraphs 
(a) ,  (b) ,  (c) .  (d) ,  and  (e)  of  this  section 
are  applicable  to  sales  described  by  this 
section. 

EXPORT  PAYMENT  RATES  AND 
ANNOUNCEMENTS 

§  571.140  Announcement  of  rates. 
Export  payment  rates  will  be  announced 
from  Washington,  D.  C.,  daily  or  at  in¬ 
tervals  of  up  to  7  days.  Announcement 
of  rates  will  be  released  at  approximately 
3:30  p.  m.,  e.  s.  t.,  and  will  remain  in 
effect  until  3:30  p.  m.,  e.  s.  t.,  on  the 
expiration  date  stated  in  the  announce¬ 
ment  at  which  time  a  new  announce¬ 
ment  will  be  made.  No  rates  will  be 
announced  on  Saturday,  and  rates  ef¬ 
fective  after  3:30  p.  m.,  e.  s.  t.,  on  Friday 
will  be  considered  as  in  effect  until  3:30 
p.  m.,  e.  s.  t.,  of  the  market  day  suc¬ 
ceeding  Saturday  unless  the  announce¬ 
ment  specifically  provides  otherwise. 


Announcement  will  be  available  through 
a  press  release,  ticker  service,  and 
through  eight  PMA  Commodity  Offices 
at  Portland  (Oregon),  San  Francisco, 
Minneapolis,  Kansas  City  (Missouri), 
Dallas,  Chicago,  Atlanta,  and  New  York 
City.  Different  rates  of  payment  based 
upon  export  ports  or  areas,  destinations, 
period  of  exportation,  or  other  factors, 
may  be  announced  for  the  same  period. 

§  571.141  Determination  of  rates. 
The  rate  in  effect  at  the  time  of  sale 
or  the  time  of  giving  Notice  of  Sale,  as 
required  by  §  571.155  (a),  whichever  rate 
is  the  lower,  shall  be  the  rate  applicable 
to  the  sale.  In  the  case  of  resales  of 
wheat  or  flour,  the  export  rate  for  such 
sales  will  be  that  applicable  to  the  origi¬ 
nal  purchasing  country  or  the  country  of 
final  destination,  whichever  is  lower. 
The  supporting  evidence  as  proof  of  sale 
submitted  hy  the  exporter,  in  form  pre¬ 
scribed  in  §  571.156  (d),  will  be  the  basis 
for  determining  the  time  of  sale.  The 
following  are  factors  which  may  be  de¬ 
terminative  of  the  time  of  sale: 

(a)  Time  of  filing  by  the  exporter  of 
a  cablegram  or  other  written  acceptance 
of  a  definite  offer  to  purchase  received 
from  the  foreign  buyer. 

(b)  Time  of  receipt  by  the  exporter 
of  a  cablegram  or  other  written  accept¬ 
ance  by  the  foreign  buyer  of  a  definite 
offer  by  the  exporter  to  sell. 

(c)  Time  of  filing  by  the  exporter  of 
a  cablegram  or  other  written  confirma¬ 
tion  of  the  booking  of  a  shipment  or 
shipments  to  be  made  pursuant  to  an 
open  offer  of  the  exporter  to  sell  or  a 
standing  order  of  the  buyer  to  purchase. 
It  must  be  clear  from  the  evidence,  how¬ 
ever,  that  the  exporter  is  empowered  by 
the  terms  of  the  open  offer  or  standing 
order  to  firm  the  contract  by  issuing  a 
confirmation.  For  example,  if  he  is  au¬ 
thorized  to  confirm  the  sale  at  a  price 
which  may  be  established  at  his  option, 
the  evidence  must  show  that  such  is  the 
understanding  between  buyer  and  sel- 
ler--otherwise  it  will  be  necessary  for 
the  buyer  also  to  confirm  the  price,  and 
receipt  of  the  buyer’s  confirmation  will 
establish  the  time  of  sale. 

(d)  If  export  is  wholly  by  truck  or 
rail  and  the  time  of  salt  cannot  be  de¬ 
termined  on  the  basis  of  the  factors  set 
forth  in  paragraphs  (a),  (b).  or  (c) 
of  this  section,  the  sale  will  be  deemed 
to  have  been  made  at  the  time  of  issu¬ 
ance  of  inland  bill  of  lading,  or  if  none 
is  issued,  at  the  time  of  clearance 
through  United  States  customs.  If  ex¬ 
port  is  by  ocean  carrier  and  time  of  sale 
cannot  be  determined  as  outlined  above, 
the  sale  will  be  deemed  to  have  been 
made  at  the  time  of  issuance  of  ocean 
carrier  bill  of  lading,  or  if  none  is  issued, 
at  the  time  the  wheat  or  flour  is  loaded 
on  board  ocean  carrier. 

(e)  If  the  time  of  day  at  which  the 
sale  was  consummated  is  not  established 
and  two  payment  rates  are  in  effect  on 
the  day  established  in  accordance  with 
paragraphs  (a),  (b),  (c),  or  (d)  of  this 
section,  the  time  of  consummation  of 
sale  will  be  deemed  to  be  at  the  time  the 
lower  of  the  two  rates  was  in  effect. 

§  571.142  Conversion  factors,  (a)  If 
a  single  per  bushel  payment  rate  applica¬ 
ble  to  both  wheat  and  flour  is  in  effect, 
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the  following  conversion  factors  shall  be 
used  to  determine  the  wheat  equivalent 
(in  bushels)  of  flour: 

.  Bushels  per 


100-lb.  flour 

Whole  wheat  flour _  1.67 

Patents  and  straight  grade  flour  (up 

to  72  percent  extraction) _  2.33 

Flour  clears -  2.  33 

80  percent  extraction  flour _  2. 17 

Semolina  and  Farina _  2.  33 


(b)  If  a  separate  per  hundredweight 
payment  rate  for  flour  is  in  effect,  the 
following  conversion  factors  shall  be  ap¬ 
plied  to  the  announced  rate  to  determine 
the  rate  applicable  to  a  particular  type 
of  flour: 

Factor 

Patents  and  straight  grade  flour  (up  to 


72  percent  extraction) _ 1.000 

Flour  clears _  1.000 

Semolina  and  Farina _ 1. 000 

80  percent  extraction  floiir _ _  0.  931 

Whole  wheat  flour _ 0.  717 


If  sales  are  made  at  any  other  extraction 
rates  between  72  and  100  percent,  a  con¬ 
version  factor  will  be  furnished  by  the 
Vice  President  upon  request. 

§  571.143  Statement  of  status  of  pur~ 
chases  and  sales.  The  Vice  President 
will  issue,  not  less  often  than  weelfly,  a 
statement  as  to  the  progress  of  purchases 
and  sales  by  individual  importing  and 
exporting  countries  against  their  guar¬ 
anteed  quantities.  The  Vice  President 
will  furnish  to  any  exporter  upon  request 
such  information  as  he  has  available  as 
to  the  status  of  the  fulfillment  of  guar¬ 
anteed  quantities  under  the  Wheat 
Agreement. 

§  571.144  Maximum  and  minimum 
prices.  Maximum  prices  at  which  wheat 
may  be  sold  under  the  Wheat  Agreement 
will  be  announced  from  time  to  time  by 
the  Vice  President.  The  Wheat  Agree¬ 
ment  provides  that  to  such  maximum 
prices  may  be  added  such  carrying 
charges  and  marketing  costs  as  may  be 
agreed  between  buyer  and  seller.  The 
Wheat  Agreement  also  provides  that  pre¬ 
miums  and  discounts  for  quality  factors 
may  be  as  agreed  between  exporting 
country  and  importing  country.  The 
Vice  President  also  will  announce  mini¬ 
mum  prices  when  appropriate. 

CONFIRMATION  OF  SALE 

§  571.148  Confirmation  of  sale.  Upon 
receipt  of  the  Notice  of  Sale  required  by 
§  571.155  the  Vice  President  will  confirm 
the  sale  by  telegram  and  specify  that  the 
transaction,  or  any  part  thereof,  is  eligi¬ 
ble  for  payment  upon  proof  that  the  con¬ 
ditions  set  forth  in  this  program  have 
been  met,  unless  he  determines  that  the 
transaction  is  ineligible  for  entry  in  the 
records  of  the  Wheat  Council  under  the 
provisions  of  the  Wheat  Agreement  or 
unless  he  determines  that  the  trans¬ 
action  would  not  obtain  for  the  U.  S.  the 
maximum  benefits  under  the  Wheat 
Agreement. 

§  571.149  Eligibility  for  entry  in  the 
Wheat  Council's  records.  The  Wheat 
Agreement  provides  that: 

(a)  Wheat.  A  transaction  or  part  of 
a  transaction  in  wheat-grain  between  a 
participating  exporting  and  importing 
country  is  eligible  for  entry  in  the  Wheat 
Council’s  records  against  guaranteed 


quantities  of  those  countries  for  a  crop 
year: 

(1)  Provided,  That  (i)  it  is  at  a  price 
(determined  to  be  the  equivalent  price 
at  port  of  export  to  No.  1  Manitoba 
Northern  bulk  wheat  in  store  Fort  Wil¬ 
liam-Port  Arthur,  Canada)  not  higher 
than  the  maximum  nor  lower  than  the 
minimum  in  effect  during  the  crop  year 
in  w'hich  the  loading  period  specified  in 
the  transaction  falls  and  (ii)  the  export¬ 
ing  and  importing  countries  have  not 
agreed  that  it  shall  not  be  entered 
against  their  guaranteed  quantities,  and 

(2)  To  the  extent  that  (i)  both  the 
exporting  and  importing  countries  con¬ 
cerned  have  unfulfilled  guaranteed  quan¬ 
tities  for  the  crop  year,  and  (ii)  that  the 
loading  period  specified  in  the  transac¬ 
tion  falls  W’ithin  that  crop  year. 

(b)  Flour.  If  a  commercial  contract 
or  governmental  agreement  on  the  sale 
and  purchase  of  flour  contains  a  state¬ 
ment,  or  if  the  exporting  country  and  the 
importing  country  concerned  inform  the 
Wheat  Council  that  they  are  agreed  that 
the  price  of  such  flour  is  consistent  with 
the  maximum  or  minimum  price  in  effect 
during  the  crop  year  in  which  the  load¬ 
ing  period  specified  in  the  transaction 
falls,  the  wheat-grain  equivalent  of  such 
flour  shall,  subject  to  the  conditions  pre¬ 
scribed  in  paragraph  (a)  (1)  and  (2)  of 
this  section,  be  entered  in  the  Wheat 
Council’s  records  against  the  guaranteed 
quantities  of  those  countries.  If  there  is 
not  such  statment  or  agreement  as  speci¬ 
fied  above,  either  country  involved  in  the 
transaction  may  request  the  Wheat 
Council  to  decide  whether  the  quantity 
sold  should  be  entered  in  its  records  and 
the  Wheat  Council  shall  decide  whether 
the  price  at  which  the  flour  was  sold  jus¬ 
tifies  the  entry  of  the  transaction  in  the 
records. 

§  571.150  Responsibility  of  exporter. 
During  certain  periods  it  may  be  to  the 
exporter’s  advantage  to  ascertain  from 
the  Vice  President  prior  to  making  a  sale 
whether  there  is  a  suflBcient  guaranteed 
quantity  balance  to  permit  recording  in 
the  Wheat  Council’s  records  or  w’hether, 
as  indicated  in  §  571.148,  the  sale  may 
not  otherwise  be  confirmed.  It  shall  be 
the  responsibility  of  the  exporter  to  pro¬ 
tect  himself  (for  example;  by  inserting 
an  appropriate  provision  into  his  sales 
contract )  against  the  possibility  that  the 
transaction  will  not  be  confirmed.  It 
shall  not  be  the  duty  or  responsibility  of 
the  Vice  President  to  guarantee  that  a 
transaction  which  appears  to  the  ex¬ 
porter  prior  to  sale  to  be  eligible  for  re¬ 
cording  in  the  Wheat  Council’s  records, 
will  be  confirmed. 


ELIGIBLE  COUNTRIES 


§  571.153  Eligible  countries.  An  eli¬ 
gible  country  shall  be  any  one  of  the  fol¬ 
lowing  countries,  including  all  territories 
for  the  foreign  relations  of  which  the 
Government  of  that  country  is  responsi¬ 
ble,  unless  announcement  has  been  made 
by  the  Vice  President  excepting  certain 
territories: 


Austria. 

Belgium. 

Bolivia. 

Brazil. 

Ceylon 


Costa  Rica. 

Cuba 

Denmark. 

Dominican  Republic. 
Ecuador. 


Egypt. 

El  Salvador. 

Germany. 

Greece. 

Guatemala. 

Haiti. 

Honduras. 

Iceland. 

India. 

Indonesia. 

Ireland. 

Israel. 

Italy. 

Lebanon. 

Liberia. 

Mexico. 


Netherlands. 

New  Zealand. 

Nicaragua. 

Norway. 

Panama. 

Peru. 

Philippines. 

Portugal. 

Saudi  Arabia. 
Spain. 

Sweden. 
Switzerland. 
Union  of  South 
Africa. 

United  Kingdom. 
Venezuela. 


'The  foregoing  ll.st  may  be  amended  from 
time  to  time.  Nothing  in  this  subpart 
shall  be  deemed  to  authorize  the  expor¬ 
tation,  of  wheat  or  flour  in  violation  of 
any  statute,  order  or  regulation  now  in 
existence  or  hereafter  established. 


REPORTS 

§  571.155  Notice  of  sale — (a)  Time. 

(1)  Notice  of  the  consummation  of  a  sale 
of  w’heat  or  flour  for  export  shall  be  given 
to  the  Vice  President  within  the  tim.e 
stated  in  the  rate  announcement  as  the 
final  time  for  filing  such  notices,  unless 
such  time  is  extended  by  the  Vice 
President. 

(2)  The  order  in  which  transactions 
are  reported  (time  of  filing  telegraphic 
notice  or  time  of  giving  telephonic  no¬ 
tice)  assumes  importance  when  guaran¬ 
teed  quantities  are  near  to  being  filled. 
Notices  of  Sale  should  normally  be  filed 
by  telegraph  or  by  telephone.  Telephone 
notices  should  be  confirmed  immediately 
by  telegraph.  For  reporting  of  multiple 
sales,  see  §  571.156  (a)  (3). 

(3)  If  notice  is  not  given  by  telephone, 
and  the  exporter  desires  to  take  advan¬ 
tage  of  the  current  rate  of  payment,  the 
telegram  reporting  sale  must  be  filed 
before  3:30  p.  m.,  e.  s.  t.,  on  the  expira¬ 
tion  date  shown  in  the  announcement. 

(b)  Information  required.  In  giving 
Notice  of  Sale  the  exporter  must  report 
the  following  information: 

( 1 )  Date  and  time  of  sale. 

(2)  Contract  quantity: 

(i)  Wheat  in  bushels. 

(ii)  For  bulk  wheat  the  contract  load¬ 
ing  tolerance,  if  any,  in  percentage,  but 
not  in  excess  of  five  (5)  percent. 

(iii)  Flour  in  net  hundredweight. 

(3)  Sale  price: 

(i)  The  sale  price  must  be  shown  on 
an  f.  o.  b.  vessel  basis  in  the  case  of 
wheat,  except  that  on  exports  from  West 
Coast  ports  price  may  be  given  on  an 
in-store  basis.  If,  because  of  market¬ 
ing  costs,  carrying  charges,  and  premi¬ 
ums,  as  provided  for  in  §  571.144,  the 
sales  price  exceeds  the  maximum’  price, 
the  Notice  of  Sale  must  show  the  total 
price  and  the  amount  thereof  included 
as  charges  for  marketing  costs,  carrying 
charges  and  premiums,  each  shown  sepa¬ 
rately.  If  a  carrying  charge  has  been 
determined  and  announced  by  the  CCC 
in  connection  with  the  maximum  price, 
no  additional  carrying  charge  shall  be 
Included  in  the  sales  price.  The  f.  o.  b. 
or  the  in-store  price  showm  shall  Include 
all  charges  and  commissions  necessary  to 
the  sale  and  moving  of  the  wheat  to  the 
f.  o.  b.  or  the  in-store  position.  For 
example,  a  selling  agent’s  commission 
shall  be  included,  whereas  guaranteed 
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out-turn  Insurance  shall  not  be  Included. 

(ilT  In  case  of  flour,  the  sales  price 
need  not  be  shown  but  the  notice  must 
contain  a  certification  that  buyer  and 
seller  agree  that  the  price  of  the  flour 
Is  consistent  with  the  terms  of  the  Wheat 
Agreement.  This  may  be  reported  by 
the  code  word  “AKORD.” 

(4)  Purchasing  country. 

(5)  Name  of  purchaser.  (In  cases  in 
which  the  sale  involves  more  than  one 
purchaser,  the  Notice  of  Sale  should  con¬ 
tain  the  name  of  one  purchaser  and  the 
word  “others.”) 

(6)  Delivery  period  specified  in  con¬ 
tract. 

(7)  Class  and  grade  of  w’heat. 

(8)  The  w'ord  “Abroad”  for  wheat  or 
flour  exported  prior  to  sale.  (See 
§  571.138  (d).) 

(9)  Such  additional  information  in 
Individual  cases  as  may  be  requested  by 
the  Vice  President. 

(c)  Assigning  of  numbers.  Each  con¬ 
firmation  by  the  Vice  President  will  be 
assigned  a  number  which  shall  be  called 
the  PMA  Sales  Number.  This  number 
will  be  entered  on  the  copy  of  the  Decla¬ 
ration  of  Sale  (see  §  571.156)  which  is  re¬ 
turned  to  the  exporter,  and  shall  there¬ 
after  be  used  on  all  documents,  including 
Notice  of  Export  and  Voucher  Form 
FDA-564,  and  in  all  correspondence  with 
reference  to  the  transaction. 

§  571.156  Declaration  of  sale  and  evi¬ 
dence  of  sale — (a)  Time  of  submission 
and  required  copies.  (1)  The  exporter 
shall  prepare  a  Declaration  of  Sale 
(Wheat  Agreement  Form  No.  1 )  and  mail 
it  to  the  Vice  President  normally  within 
24  hours  after  receipt  of  the  Vice  Presi¬ 
dent’s  confirmation. 

(2)  The  Declaration  of  Sale  must  be 
submitted  in  triplicate,  the  original  and 
two  copies  of  which  shall  be  signed  in  an 
original  signature  by  the  exporter  or  his 
authorized  representative  and  forwarded 
to  the  Vice  Piesident.  One  copy  of  the 
Declaration  of  Sale  will  be  acknowledged 
and  returned  to  the  exporter. 

(3)  All  sales  made  to  any  one  eligible 
country  during  any  24-hour  period  end¬ 
ing  at  3:30  p.  m.,  e.  s.  t.,  may  be  reported 
on  one  Declaration  of  Sale.  It  shall  be 
normal  practice  w’hen  such  multiple  sales 
are  submitted  on  one  telegraphic  Notice 
of  Sale  to  assign  one  PMA  Sales  Number 
to  apply  to  all  sales  to  a  particular  coun¬ 
try  shown  on  that  telegram.  One  Dec¬ 
laration  of  Sale  should  be  submitted,  in 
such  instances,  by  the  exporter,  though 
this  is  not  mandatory.  If  more  than  one 
Declaration  of  Sale  is  submitted,  the 
letters  A,  B,  C,  etc.,  shall  be  added  to  the 
PMA  Sales  Number.  Sales  made  to  any 
one  eligible  country  during  any  24-hour 
period  which  are  reported  on  separate 
telegrams  will  be  assigned  individual 
PMA  Sales  Numbers.  It  is  requested 
that  such  sales  be  reported  on  separate 
Declarations  of  Sale. 

(b)  Information  required.  All  infor¬ 
mation  requested  on  the  face  of  Wheat 
Agreement  Form  No.  1,  Declaration  of 
Sale,  shall  be  entered.  The  information 
required  is  as  follows: 

(1)  Date  and  time  of  sale. 

(2)  Name  of  purchaser,  or  purchasers. 

(3)  Quantity  sold: 


(i)  Wheat  in  bushels.  If,  in  the  case 
of  bulk  wheat,  the  sales  contrapt  provides 
for  a  loading  tolerance,  the  amount  of 
such  tolerance,  but  not  to  exceed  five 
(5)  percent,  given  in  percentage  figures 
shall  be  entered  directly  following  the 
quantity  sold. 

(ii)  Flour  in  net  hundredweight  and 
In  the  equivalent  bushels  of  wheat. 

(4)  Purchasing  country.  (If  the 
country  of  final  destination  is  other  than 
the  purchasing  country  the  country  of 
final  destination  shall  be  shown  on  a 
parenthetical  entry  following  the  name 
of  the  purchasing  country.) 

(5)  Delivery  period  specified  in  the 
contract. 

(6)  Class  and  grade  of  wheat  or  type 
and  extraction  of  flour.  In  the  case  of 
flour,  the  class  of  wheat  from  which  the 
flour  was  milled  must  be  shown  where 
possible.  For  example,  “Hard  Spring.” 

(7)  Price  and  basis  upon  which  price 
determined. 

(i)  The  sales  price  in  the  case  of 
wheat  must  be  given  on  an  f.  o.  b.  ocean 
vessel  basis  on  exports  from  Gulf  and 
East  Coast  ports  and  on  an  in-store  or 
f.  o.  b.  vessel  basis  on  exports  from  the 
West  Coast  ports.  If,  because  of  mar¬ 
keting  costs,  carrying  charges,  and  pre¬ 
miums,  as  provided  for  in  §  571.144,  the 
sales  price  of  wheat  exceeds  the  maxi¬ 
mum  price,  the  Declaration  shall  show 
the  total  price  and  the  amount  thereof 
included  as  charges  for  marketing  costs, 
carrying  charges  and  premiums,  each 
shown  separately.  If  a  carrying  charge 
has  been  determined  and  announced  by 
the  CCC  in  connection  wdth  the  maxi¬ 
mum  price,  no  additional  carrying 
charge  shall  be  included  in  the  sales 
price.  The  f.  o.  b.  or  the  in-store  price 
shown  shall  include  all  charges  and 
commissions  necessary  to  the  sale  and 
the  moving  of  the  w’heat  to  the  f.  o.  b. 
or  the  in-store  position.  For  example, 
a  selling  agent’s  commission  shall  be 
included,  whereas  guaranteed  out-turn 
insurance  shall  not  be  included. 

(ii)  The  price  for  flour  must  be  given 
as  stated  in  the  sales  contract. 

(8)  Export  rate  per  bushel  of  w'heat  or 
per  hundredweight  of  flour  in  effect  as 
determined  by  §  571.141. 

(9)  Coastal  area  from  which  exporta¬ 
tion  will  be  made. 

(10)  The  PMA  Sales  Number  as  as¬ 
signed  in  the  Vice  President’s  confirma¬ 
tion  of  sale. 

(c)  Name  in  which  filed.  The  Dec¬ 
laration  of  Sale  must  be  filed  in  the 
name  of  the  exporter  who  has  sold  the 
wheat  or  flour  to  a  foreign  buyer.  Per¬ 
sons  or  firms  selling  wheat  or  flour  to 
others  who  resell  such  wheat  or  flour  to 
foreign  buyers  are  not  exporters.  If 
a  sale  is  made  under  a  trade  name,  the 
Declaration  of  Sale  may  be  filed  under 
such  name  provided  the  name  of  the 
actual  exporter  and  the  relationship 
between  the  two  is  clearly  established  by 
an  appropriate  signature  on  the  Dec¬ 
laration  and  all  other  documents  to  it, 
such  as: 

American  Milling  Company 
(Trade  name) 

U.  S.  Milling  Compant 
(s)  John  Smith,  Secretary 


(d)  Proof  of  sale.  Supporting  evi¬ 
dence  as  proof  of  sale,  in  one  copy  only, 
must  be  filed  with  each  Declaration  of 
Sale.  Such  evidence  may  be  in  the  form 
of  certified  true  copies  of  offer  and  ac¬ 
ceptance  or  other  documentary  evidence 
of  sale  including  contracts  exchanged 
between  exporter  and  buyer.  In  the  case 
of  flour  the  exporter  must  also  furnish 
a  signed  statement  or  other  acceptable 
evidence,  such  as  an  exchange  of  cables, 
to  the  effect  that  buyer  and  seller  agree 
that  the  price  of  the  flour  is  consistent 
with  prices  specified  in  the  Wheat  Agree¬ 
ment. 

§  571.157  Notice  of  export — (a)  Time 
of  submission  and  required  copies.  Only 
one  Notice  of  Export,  Wheat  Agreement 
Form  No.  2,  is  required  in  connection 
with  any  one  Declaration  of  Sale.  Such 
Notice  of  Export  must  be  filed  by  the 
exporter  normally  within  24  hours  after 
date  of  export  of  the  last  shipment 
against  the  quantity  shown  as  sold  on 
the  applicable  Declaration  of  Sale,  unless 
such  time  of  filing  is  extended  by  the 
Vice  President. 

(b)  Information  required.  'The  Notice 
of  Export  shall  contain  the  following 
information: 

(1)  PMA  sales  number. 

(2)  Date  of  export  of  final  shipment. 

(3)  Country  of  destination. 

(4)  Total  quantity  actually  loaded  on 
all  shipments  made  in  connection  with 
applicable  Declaration  of  Sale. 

(5)  The  U.  S.  coastal  area  or  areas 
from  which  the  wheat  or  flour  was  ex¬ 
ported.  If  more  than  one  coastal  area 
is  involved,  the  quantity  exported  from 
each  should  be  shown.  This  informa¬ 
tion  should  be  entered  on  Wheat  Agree¬ 
ment  Form  No.  2  even  though  not 
specifically  called  for  on  the  form. 

(6)  Such  additional  information  on 
individual  cases  as  may  be  requested  by 
the  Vice  President. 

§  571.158  Additional  reports.  'The 
exporter  shall  file  such  additional  reports 
as  may  be  required  from  time  to  time  by 
the  Vice  President,  subject  to  the  ap¬ 
proval  of  the  Bureau  of  the  Budget. 

APPLICATION  FOR  PAYMENT 

§  571.160  Application  for  payment. 
The  exporter  shall  file  application  for 
payment  under  this  program  in  the  man¬ 
ner  set  forth  in  §§  571.161  and  571.163. 

§  571.161  Public  Voucher  Form  FDA- 
564.  An 'original  and  two  (2)  copies  of 
Form  FDA-564  must  be  prepared  and 
submitted  together  with  the  evidence  of 
exportation  set  forth  in  §  571.162.  Sup¬ 
plies  of  Form  FDA-564  and  detailed 
instructions  regarding  the  preparation 
and  submission  of  Forms  FDA-564  and 
supporting  documents  may  be  obtained 
from  the  PMA  Commodity  Offices  listed 
in  §  571.163  or  from  the  Vice  President. 

§  571.162  Documents  required  to  evi¬ 
dence  exportation  by  exporters — (a) 
Bills  of  lading  or  “Shipper’s  Export  Dec¬ 
laration.”  Each  voucher  must  be  sup¬ 
ported  by  one  copy  of  the  applicable 
on-board  ocean  carrier  bill  of  lading 
signed  by  an  agent  of  the  ocean  carrier 
(except  that  where  loss,  destruction  or 
damage  occurs  subsequent  to  loading  on 
board  ocean  carrier  but  prior  to  issuance 


Saturday,  June  16,  1951 


FEDERAL  REGISTER 


5739 


of  on-board  bill  of  lading,  one  copy  of  a 
Loading  Tally  Sheet  or  similar  docu¬ 
ment  may  be  submitted  in  lieu  of  such 
bill  of  lading) ;  or  if  exported  wholly  by 
rail  or  truck,  one  authenticated  copy  of 
the  “Shipper’s  Export  Declaration” 
which  identifies  the  shipment (s)  and 
shows  date  of  clearance  into  the  foreign 
country.  In  the  case  of  wheat,  the 
voucher  must  also  be  supported  by  one 
copy  of  an  export  grain  inspection  cer¬ 
tificate  signed  by  an  inspector  holding  a 
license  under  the  United  States  Grain 
Standards  Act.  Where  shipment  is  ex¬ 
ported  from  a  Canadian  port,  the 
voucher  also  must  be  supported  by  one 
copy  each  of  the  following  documents: 
(i)  For  Wheat: 

(1)  A  signed  or  certified  true  copy  of 
the  bill  of  lading  or  other  document 
covering  the  movement  of  the  wheat 
from  the  United  States  to  Canada,  and 

(ii)  A  signed  or  certified  true  copy  of 
document  evidencing  the  holding  of  the 
wheat  in  customs  bond  in  Canada. 

(2)  For  Flour: 

(i)  A  signed  or  certified  true  copy  of 
the  bill  of  lading  or  other  document  cov¬ 
ering  the  movement  of  the  flour  from 
the  United  States  to  Canada,  and 

(ii)  A  statement  by  the  exporter,  certi¬ 
fied  as  being  a  true  and  correct  state¬ 
ment.  that  the  flour  for  vrhich  export 
payment  Is  claimed  Is  the  same  flour 
covered  by  the  bill  of  lading  or  other 
document  as  required  by  subdivision  (i) 
of  this  subparagraph.  If  the  final  desti¬ 
nation  of  the  shipment  is  an  eligible 
country  not  shown  on  the  ocean  bill  of 
lading,  the  exporter  also  shall  furnish 
an  authenticated  copy  of  “Shipper’s  Ex¬ 
port  Declaration”  showing  country  of 
final  destination. 

(b)  Shipper  or  consignor  other  than 
exporter.  If  the  shipper  or  consignor 
named  in  the  on-board  ocean  bill(s)  of 
lading  or  the  “Shipper’s  Export  Declara- 
tion(s),”  covering  wheat  or  flour  ex¬ 
ported.  is  other  than  the  exporter  named 
in  the  Notice  of  Sale  and  Declaration  of 
Sale,  waiver  by  such  shipper  or  consignor 
of  any  interest  in  the  claim  in  favor  of 
such  exporter  is  required.  Such  waiver 
must  clearly  identify  the  on-board  ocean 
bilKs)  of  lading  or  “Shipper’s  Export 
Declaration  (s)”  submitted  to  evidence 
exportation.  If  the  shipper  or  consignor 
is  neither  the  exporter  named  in  the 
Notice  of  Sale  and  Declaration  of  Sale, 
nor  the  consignee  identified  with  the 
Declaration  of  Sale  and  supporting  evi¬ 
dence  of  sale,  the  exporter  must  submit, 
in  addition  to  the  waiver,  a  certifica¬ 
tion  by  such  shipper  or  consignor  that 
he  acted  only  as  a  freight  forwarder, 
agent  of  exporter,  or  agent  of  consignee, 
and  not  as  buyer  and  seller  of  the  wheat 
or  flour  shown  on  the  documents  sub¬ 
mitted  to  evidence  exportation. 

(c)  Statements  evidencing  resale.  In 
connection  with  the  sale  of  wheat  or 
flour  under  the  Wheat  Agreement  to  an 
eligible  country  which  is  resold  for  ex¬ 
port  to  another  eligible  country,  the  fol¬ 
lowing  additional  documents  must  be  in¬ 
cluded  with  the  voucher: 

<I)  A  statement  by  appropriate  gov- 
erninent  authority  of  the  original  pur¬ 
chasing  country,  or  the  government  of 
the  eligible  country  to  which  shipment 


is  directed,  to  CCC  to  the  effect  that  the 
sale  may  be  recorded  against  the  Wheat 
Agreement  guaranteed  quantity  of  that 
country.  A  copy  also  should  be  sub¬ 
mitted  to  the  Vice  President.  (In  some 
cases  this  statement  may  be  furnished 
directly  to  the  Vice  President  at  the  dis¬ 
cretion  of  the  appropriate  authority  of 
the  purchasing  country  instead  of  being 
submitted  with  the  voucher,  in  which 
event  appropriate  notation  should  be 
made  on  the  voucher.) 

(2)  A  statement  from  the  buyer  di¬ 
recting  shipment  to  the  second  Wheat 
Agreement  country  if  the  contract  or 
supporting  evidence  of  sale  does  not  pro¬ 
vide  for  such  shipment. 

(d)  In  the  event  of  export  prior  to  sale 
such  additional  documents  as  required 
by  §  571.138  (f)  must  also  accompany 
the  voucher. 

§  571.163  Submission  of  vouchers  for 
payment.  Exporters  should  submit 
vouchers  and  required  supporting  docu¬ 
ments  to  the  offices  listed  below  which 
service  the  States  in  which  the  exporters’ 
invoicing  office  is  located. 

Office 

Director,  PMA  Commodity  Oflace,  U.  S.  De¬ 
partment  of  Agriculture,  50  Seventh  Street 
NE.,  Atlanta,  Ga.:  Virginia,  Kentucky,  Ten¬ 
nessee,  North  Carolina,  Mississippi,  Alabama, 
Georgia,  South  Carolina,  Florida. 

Director,  PMA  Commodity  OflRce,  U.  S.  De¬ 
partment  of  Agriculture,  623  South  Wabash 
Avenue,  Chicago,  5,  Ill.:  Iowa,  Illinois,  Indi¬ 
ana,  Ohio,  Michigan. 

Director,  PMA  Commodlty  Office,  U.  S.  De¬ 
partment  of  Agriculture,  1114  Commerce 
Street,  Dallas  2,  Tex. :  New  Mexico,  Oklahoma, 
Arkansas,  Texas,  Louisiana. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  Fidelity  Building, 
911  Walnut  Street,  Kansas  City  6,  Mo.: 
Wyoming,  Colorado,  Nebraska,  Kansas,  Mis- 
•  Bourl. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  Gamble-Skogmo 
Building.  15  North  Eighth  Street,  Minne¬ 
apolis  1,  Minn.:  Montana,  North  Dakota, 
South  Dakota,  Minnesota,  Wisconsin. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  139  Center  Street, 
New  York  13,  N.  Y.:  West  Virginia,  Maryland, 
Delaware,  Pennsylvania,  New  Jersey,  New 
York,  Ctonnecticut,  Rhode  Island,  Maine, 
Massachusetts,  Vermont,  New  Hampshire. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  515  Southwest 
Tenth  Avenue,  Portland  6,  Oreg.:  Washing¬ 
ton,  Oregon,  Idaho. 

Director,  PMA  Commodity  Office,  U.  S.  De¬ 
partment  of  Agriculture,  Rincone  Annex, 
P.  O.  Box  3638,  San  Francisco  19,  Calif.:  Cali¬ 
fornia,  Nevada,  Utah,  Arizona. 

OBLIGATION  AND  DEFAULT 

§  571.165  Exporter’s  agreement  with 
CCC.  Giving  Notice  of  Sale  to  CCC  by 
the  exporter,  when  confirmed  by  CCC, 
shall  constitute  an  agreement  by  the 
exporter  to  export  the  quantity  of  wheat 
or  flour  within  the  prescribed  period 
stated  in  the  Notice  of  Sale  and  in  ac¬ 
cordance  with  this  subpart,  in  considera¬ 
tion  of  the  undertaking  of  CCC  to  make 
an  export  payment. 

§  571.166  Cancellation  of  sale  or  fail¬ 
ure  to  export,  (a)  'The  exporter  shall 
notify  the  Vice  President  promptly  in 
every  case  where,  after  giving  Notice 
of  Sale  as  required  in  §  571.155,  a  sale  is 
canceled  by  the  exporter  or  by  the  im¬ 


porter,  and  he  must  state  the  reason  for 
such  cancellation.  The  exporter  also 
shall  notify  the  CCC  promptly  when,  for 
any  reason,  it  becames  apparent  to  him 
that  he  will  not  be  able  to  fulfill  his  obli¬ 
gation  to  the  CCC  by  making  shipment 
within  the  prescribed  period. 

(b)  If  the  Vice  President  determines 
that  any  exporter  has  failed  to  dis¬ 
charge  fully  any  obligation  assumed  by 
him  under  this  subpart  such  exporter 
may  be  denied  the  right  to  continue 
participating  in  this  or  any  subsequent 
program  for  such  period  as  the  Vice 
President  may  determine  or  until  the  ex¬ 
porter  has  complied  with  such  terms 
as  the  Vice  President  may  prescribe. 
Such  terms,  among  other  things,  may 
(1)  require  the  refund  of  payments  pre¬ 
viously  made  to  the  exporter  in  an 
amount  equivalent  to  twenty  (20)  per¬ 
cent  of  the  payment  applicable  to  the 
quantity  of  wheat  or  flour  with  respect 
to  which  the  exporter  has  failed  to  ful¬ 
fill  his  obligation,  or  (2)  require  the 
making  of  future  shipments  not  in  excess 
of  such  quantity  at  a  payment  rate  which 
is  reduced  by  an  amount  equivalent  to 
twenty  (20)  percent  of  the  payment  rate 
applicable  to  such  quantity,  or  (3) 
require  a  combination  of  the  foregoing: 
Provided,  however.  That  if  the  exporter 
fails  to  give  notice  to  CCC,  prior  to  the 
expiration  of  the  specified  rate  period  or 
any  extension  of  time  granted  by  the  Vice 
President,  of  his  inability  to  make  ship¬ 
ment  within  the  required  time,  and  if 
Shipment  is  not  made  subject  to  the 
provisions  of  §  571.132,  the  percentages 
applicable  under  (1)  and  (2)  above,  shall 
be  as  follows: 

(i)  If  the  exporter  gives  such  notice 
within  10  days  after  the  expiration  of 
such  period:  25  percent. 

(ii)  If  the  exporter  does  not  give  such 
notice  within  10  days  after  the  expira¬ 
tion  of  such  period :  40  percent. 

MISCELLANEOUS  PROVISIONS 

§  571.170  Records  and  accounts. 
Each  exporter  shall  maintain  accurate 
records  showing  sales  and  deliveries  of 
wheat  or  flour  exported  or  to  be  exported 
in  connection  with  this  program.  Such 
records,  accounts,  and  other  documents 
relating  to  any  transaction  in  connec¬ 
tion  with  this  program  shall  be  available 
during  regular  business  hours  for  in¬ 
spection  and  audit  by  authorized  em¬ 
ployees  of  the  United  States  Department 
of  Agriculture,  and  shall  be  preserved 
for  two  years  after  date  of  export. 

§  571.171  Assignments.  No  exporter 
shall,  without  the  written  consent  of  the 
Vice  President,  assign  any  right  of  the 
exporter  against  the  CCC  under  this 
subpart.  The  exporter  may,  however, 
name  a  joint  payee  on  Voucher  Form 
FDA-564. 

§  571.172  Good  faith.  If  the  Vice 
President  determines  that  any  exporter 
has  not  acted  in  good  faith  in  connection 
with  any  transaction  under  this  sub¬ 
part  or  has  failed  to  discharge  fully  any 
obligation  assumed  by  him  under  this 
subpart,  such  exporter  may  be  denied 
the  right  to  continue  participating  in 
this  program  or  the  right  to  receive  pay¬ 
ment  under  this  subpart  in  connection 
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with  any  sales  previously  made  under 
this  program,  or  both. 

§  571.173  Amendment  and  termina¬ 
tion.  This  offer  may  be  amended  or 
terminated  by  the  Vice  President  at  any 
time  by  public  announcement  of  such 
amendment  or  termination.  Any  such 
amendment  or  termination  shall  not  be 
applicable  to  sales  for  export  (which 
otherwise  comply  with  the  terms  of  this 
offer)  made  before  the  effective  time  and 
date  of  such  amendment  or  termination. 

§  571.174.  Persons  not  eligible.  No 
member  or  delegate  to  Congress,  or  resi¬ 
dent  commissioner,  shall  be  admitted  to 
any  benefit  that  may  arise  therefrom, 
but  this  provision  shall  not  be  construed 
to  extend  to  a  payment  made  to  a  cor¬ 
poration  for  its  general  benefit. 

DEFINITIONS 

§  571.180  Vice  President.  “Vice  Pres¬ 
ident”  means  the  Vice  President  of  the 
Commodity  Credit  Corporation  who  is 
Assistant  Administrator  for  Commodity 
Operations,  Production  and  Marketing 
Administration. 

§  571.181  Wheat  Agreement.  “Wheat 
Agreement”  means  the  International 
Wheat  Agreement  ratified  by  the  Pres¬ 
ident  on  June  17,  1949,  pursuant  to  the 
advice  and  consent  of  the  Senate. 

§  571.182  Wheat  Council.  “Wheat 
Council”  means  the  International 
Wheat  Council  established  by  Article 
XIII  of  the  Wheat  Agreement. 

§  571.183  Wheat.  “Wheat”  means 
wheat  grown  in  the  United  States  and 
as  defined  in  the  Official  Grain  Stand¬ 
ards  of  the  United  States.  The  quantity 
of  wheat  exported  which  is  eligible  for 
export  payment  shall  be  determined  by 
deducting  the  weight  of  any  dockage  in¬ 
dicated  on  the  inspection  certificate  is¬ 
sued  at  time  of  loading  for  export  from 
the  total  weight  of  the  shipment. 

§  571.184  Flour.  “Flour”  means  flour 
processed  in  the  United  States  from 
wheat,  including  samolina  and  farina, 
but  shall  not  include  wheat  products 
produced  during  a  continuing  process  of 
manufacturing  processed  wheat  prod¬ 
ucts  other  than  flour  or  flour  mixes 
which  are  composed  principally  of 
wheat-flour. 

§  571.185  Export.  Wheat  or  flour 
shall  be  deemed  to  have  been  “exported” 
when  loaded  on  board  an  ocean  carrier, 
or,  if  shipment  to  the  eligible  country 
is  wholly  by  truck  or  rail,  when  the 
shipment  clears  United  States  Customs. 

§  571.186  Ocean  carrier.  “Ocean  car¬ 
rier”  means  the  vessel  on  which  final 
shipment  from  the  United  States  or 
Canada,  other  than  shipments  betw'een 
such  countries,  is  intended  to  be  made 
pursuant  to  a  sale  confirmed  under  this 
program. 

§  571.187  United  States.  “United 
States”  includes  the  territories  and  pos¬ 
sessions  of  the  United  States. 

§  571.188  3:30  e.  s.  t.  “3:30  e.  s.  t.” 
means  3:30  eastern  standard  time,  ex¬ 
cept  that  when  Washington,  D.  C.,  is  on 
daylight  saving  time  3:30  e.  s.  t.,  means 


3:30  eastern  daylight  saving  time  (2:30 
e.  s,  t.). 

Effective  time  and  date.  This  offer 
shall  be  effective  on  June  12,  1951  at 
12:01  a.  m.,  e.  s.  t. 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  11th  day  of  June  1951. 

I  seal!  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 

Approved : 

G.  F.  Geissler, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-6952:  Filed,  June  15,  1951; 

8:51  a.  m.] 


title  7— agriculture 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Lemon  Reg.  387] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.494  Lemon  Regulation  387 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  14 
F.  R.  3612),  regulating  the  handling  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act, 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 


ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  June  13,  1951,  such 
meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grow’n  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P,  s.  t.,  June  17,  1951,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  June  24, 
1951,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  600  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
W'ho  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  set  forth  below  and  made  a 
part  hereof  by  this  reference, 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  ‘District  2”  and  “District 
3,”  shall  have  the  same  meaning  as 
W'hen  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C, 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  June  1951. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 
[Storage  Date:  June  10, 1951] 

DISTRICT  NO.  2 

[12:01  a.  m.  June  17,  1951  to  12:01  a.  m 
July  1,  1951] 

Prorate  Mse 


Handler  (percent) 

Total .  100.000 


American  Fruit  Growers,  Inc.,  Co¬ 
rona _ .452 

American  Fruit  Growers,  Inc.,  Ful¬ 
lerton _  1.024 

American  Fruit  Growers,  Inc.,  Up¬ 
land _  .367 

Eadington  Fruit  Co _  .  6’^3 

Hazeltine  Packing  Co _  .360 

Ventura  Coastjil  Lemon  Co _  .981 

Ventura  Pacific  Co _  1-904 

Glendora  Lemon  Growers  Associa¬ 
tion  _  1-  802 

La  Verne  Lemon  Association _  .741 

La  Habra  Citrus  Association _  2. 219 

Torba  Linda  Oitrus  Association, 

The .  1-183 


FEDERAL  REGISTER 
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Saturday,  June  16,  1951 

Prorate  Base  Schedule — Continued 
DISTRICT  NO.  2 — Continued 

Prorate  hose 


Handler  {percent) 

Escondido  Lemon  Association _  8.  576 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _  .  542 

Etlwanda  Citrus  Fruit  Association..  .  338 

Mountain  View  Fruit  Association _  .  369 

Old  Baldy  Citrus  Association _  .  888 

San  Dimas  Lemon  Association _  1,  719 

Upland  Lemon  Growers  Association.  6.  152 

Central  Lemon  Association _  1.  644 

Irvine  Citrus  Association,  The _  1. 081 

Placentia  Mutual  Orange  Associa¬ 
tion _ -  1. 059 

Corona  Citrus  Association _  .  679 

Corona  Foothill  Lemon  Co _ _  2.  566 

Jameson  Co -  1.296 

Arlington  Heights  Citrus  Co _  1. 100 

College  Heights  Orange  &  Lemon 

Association _  2.  851 

Chula  Vista  Citrus  Association,  The.  .  996 

El  Cajon  Valley  Citrus  A.ssociation.  .  109 

Escondido  Cooperative  Citrus  Asso¬ 
ciation  _  .  273 

Pallbrook  Citrus  Association _  1. 998 

*'mon  Grove  Citrus  Association _  .496 

Carplnteria  Lemon  Association _  1. 888 

Carplnteria  Mutual  Citrus  Associa¬ 
tion _  2. 229 

Goleta  Lemon  Association _  3.  762 

Johnston  Fruit  Co _  4.  452 

North  Whittier  Heights  Citrus  Asso¬ 
ciation  _  1. 026 

San  Fernando  Heights  Lemon  Asso¬ 
ciation  _  .661 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation  _  1.175 

Briggs  Lemon  Association _  2.  382 

Culbertson  Lemon  Association _ _  1.863 

Fillmore  Lemon  Association _  1.  620 

Oxnard  Citrus  Association _  5.  230 

Rancho  Sespe _  1.311 

Santa  Clara  Lemon  Association _  2.  875 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _  3. 756 

Saticoy  Lemon  Association _  2.  561 

Seaboard  Lemon  Association _  4.  064 

Somls  Lemon  Association _  2.  688 

Ventura  Citrus  Association _  .933 

Ventura  County  Citrus  Asscxiatlon.  .  018 

Llmoneira  Co _  2.  652 

Teague-McKevett  Association _  1.  004 

Ewt  Whittier  Citrus  Association _  1. 038 

Lefflngwell  Rancho  Lemon  Associa¬ 
tion _ _  1.013 

Murphy  Ranch  Co _  2.  483 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _ _  6. 190 

Index  Mutual  Association _  .  861 

U  Verne  Co-operative  Citrus  Asso¬ 
ciation  _  2. 353 

Orange  Belt  Fruit  Distributors _  .833 

Ventura  County  Orange  &  Lemon _ 

Association _  2. 136 

Whittier  Mutual  Orange  &  Lemon 

Association _  ,  148 

Ayoob,  Fred _  .  002 

Csppos  Bros.  Produce _  .000 

Evans  Bros.  Packing  Co..: _ _  ,005 

Johnson,  Fred _  .  000 

Latimer,  Harold _ _  .029 

MacDonald  Fruit  Co . . . 003 

^amount  Citrus  Association,  Inc.  .  160 

^  Antonio  Orchard  Co _ .033 

^ycjl.  Klkuo _  .  001 


IE.  R.  Doc.  51-7023;  Filed,  June  15.  1951; 
9:07  a.  m.] 


[Peach  Order  1,  Arndt.  1] 

Part  962 — Fresh  Peaches  Grown  in 
Georgia 

REGULAnON  BY  SIZE 

findings.  1.  Pursuant  to  the  market- 
8  agreement,  as  amended,  and  Order 

No.  117 - 2 


No.  62,  as  amended  (7  CFR  Part  962;  15 
P.  R.  4105),  regulating  the  handling  of 
fresh  peaches  grown  in  the  State  of 
Georgia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendations 
of  the  Industry  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of 
peaches  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient;  and  this  amend¬ 
ment  relieves  restrictions  on  the  han¬ 
dling  of  peaches  grown  in  the  State  of 
Georgia.  It  is  therefore  ordered,  As 
follows; 

The  provisions  in  paragraphs  (b)  and 
(c)  of  §  962.306  (Peach  Order  1)  (16  P.  R. 
5314)  shall,  during  the  period  beginning 
at  12:01  a.  m.,  e.  s.  t.,  June  18,  1951,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  September 
1,  1951,  read  as  follows: 

(b)  Order.  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  June  18, 
1951  and  ending  at  12:01  a.  m.,  e.  s.  t., 
September  1,  1951,  no  handler  shall  ship 
to  destinations  other  than  in  the  adja¬ 
cent  markets; 

(1)  Any  peaches  of  any  variety  (ex¬ 
cept  Dixired  peaches)  of  a  size  smaller 
than  1%  Inches  in  diameter,  except  that 
not  more  than  ten  (10)  percent,  by 
count,  of  such  peaches  contained  in  any 
bulk  lot  or  any  lot  of  packages  may  be 
of  a  size  smaller  than  1%  inches  in  diam¬ 
eter,  but  not  more  than  fifteen  (15)  per¬ 
cent,  by  count,  of  such  peaches  in  any 
individual  package  in  any  lot  may  be  of 
a  size  smaller  than  1%  inches  in  diam¬ 
eter;  and 

(2)  Any  peaches  of  the  Brackett,  Early 
Elberta,  Elberta,  Early  Hale,  Hale  Haven, 
Halberta,  Hardin’s  Pride,  J.  H.  Hale, 
Krummel,  Murray  Hale,  Rio  Oso  Gem, 
Southlancl,  Sullivan  Elberta,  White  Hale, 
or  Woodland  (Tling  varieties  of  a  size 
smaller  than  1%  inches  in  diameter,  ex¬ 
cept  that  not  more  than  ten  (10)  percent, 
by  count,  of  such  peaches  contained  In 
any  bulk  lot  or  any  lot  of  packages  may 
be  of  a  size  smaller  than  inches  in 
diameter,  but  not  more  than  fifteen  (15) 
percent,  by  count,  of  such  peaches  in  any 
Individual  package  in  any  lot  may  be  of 
a  size  smaller  than  1%  inches  in  diam¬ 
eter. 

(c)  Definitions.  When  used  in  this 
section,  the  terms  “handler,”  “ship,” 
“peaches,”  and  “adjacent  markets”  shall 
have  the  same  meaning  as  when  used 
in  the  aforesaid  amended  marketing 
agreement  and  order;  and  the  term 


! 


“diameter”  shall  have  the  same  meaning 
as  when  used  in  the  United  States  Stand¬ 
ards  for  Peaches  (7  CFR  51.312). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  June  1951. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  51-7024;  Filed,  June  15.  1951; 
9:07  a.  m.] 


[Peach  Order  2] 

Part  962 — Fresh  Peaches  Grown  in 
Georgia 

REGULATION  BY  GRADE 

§  962.307  Peach  Order  2 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
62,  as  amended  (7  CTR  Part  962;  15 
F.  R.  4105),  regulating  the  handling  of 
fresh  peaches  grown  in  the  State  of 
Georgia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendation  of 
the  Industry  Committee,  established  un¬ 
der  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of 
peaches,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  sectfbn  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than 
June  18,  1951.  A  reasonable  determina¬ 
tion  as  to  the  supply  of,  and  the  demand 
for,  such  peaches  must  await  the  devel¬ 
opment  of  the  crop  thereof;  shipments 
of  such  peaches  are  currently  being  made 
and  are  subject  to  regulation  by  size  pur¬ 
suant  to  the  said  amended  marketing 
agreement  and  order;  recommendation 
as  to  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  peaches 
by  grade  was  made  at  the  meeting  of 
said  committee  on  June  12,  1951,  after 
consideration  of  all  available  informa¬ 
tion  relative  to  the  supply  and  demand 
conditions  for  such  peaches,  at  which 
time  the  recommendation  and  support¬ 
ing  information  was  submitted  to  the 
Department  and  Information  concerning 
such  recommendation  was  disseminated 
among  growers  and  handlers  of  such 
peaches;  the  provisions  of  this  section, 
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Including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  in  order  to  effectuate  the 
declared  policy  of  the  act,  this  section 
should  be  made  effective  not  later  than 
June  18.  1951;  and  compliance  with  the 
provisions  of  this  section  will  not  require 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

(b)  Order  (1)  During  the  period  begin¬ 
ning  at  12:01  a.  m..  e.  s.  t.,  June  18,  1951, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Septem¬ 
ber  1,  1S51,  no  handler  shall,  except  as 
otherwise  provided  in  this  paragraph, 
ship  to  destinations  other  than  in  the 
adjacent  markets  any  peaches  which  do 
not  meet  the  requirements  of  the  U  S.  No. 
1  grade:  Provided,  That  a  tolerance  of  20 
percent  (including  the  tolerances  pro¬ 
vided  in  such  grade)  shall  be  allow'ed  for 
peaches  not  meeting  the  requirements  of 
such  grade  but  (i)  not  more  than  10  per¬ 
cent,  by  count,  of  the  peaches  contained 
in  any  bulk  lot  or  any  Ibt  of  packages,  nor 
more  than  15  percent,  by  count,  of  the 
peaches  contained  in  any  individual 
package  in  any  lot,  may  consist  of 
peaches  which  are  not  free  from  worms 
or  worm  holes,  and  (ii)  not  more  than  2 
percent,  by  count,  of  the  peaches  in  any 
bulk  lot  or  any  lot  of  packages,  nor  more 
than  4  percent,  by  count,  of  the  peaches 
in  any  individual  package  in  any  lot,  may 
consist  of  peaches  which  are  not  free 
from  decay:  Provided,' further.  That 
peaches  with  split  pits  or  well  healed  hail 
marks  not  causing  serious  damage  may 
be  shipped  if  such  peaches  otherwise 
meet  the  requirements  prescribed  in  this 
paragraph. 

(2)  The  maturity  regulations  con¬ 
tained  in  §  962.400  of  this  part  are  hereby 
suspended  with  respect  to  shipments  of 
peaches  to  destinations  other  than  in 
the  adjacent  markets  during  the  period 
specified  in  subparagraph  (1)  of  this 
section. 

(3)  V/hen  used  in  this  section,  the 
terms  “handler,”  “ship,”  “adjacent  mar¬ 
kets.”  and  “peaches”  shall  have  the  same 
meaning  a»  when  used  in  the  aforesaid 
amended  marketing  agreement  and 
order;  and  the  terms  “U.  S.  No.  1  grade,” 
“serious  damage,”  “split  pits,”  “worms,” 
“worm  holes,”  and  “decay”  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Peaches  (7 
CFR  51.312). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  June  1951. 

Ise.alI  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  51-7019:  Filed.  June  15.  1951; 

9:06  a.  m.] 


(Orange  Reg.  376] 

Part  966 — Oranges  Grow'n  in  California 
OR  IN  Arizona 

LIMITATION  OF  SHIPMENTS 

§  966.522  Orange  regulation  376 — (a) 
Findings.  (1)  Pursuant  to  the  provi¬ 


sions  of  Order  No.  66.  as  amended  (7  CFR 
Part  966;  14  F.  R.  3614),  regulating  the 
handling  of  oranges  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted 
by  the  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
oranges,  grow’n  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Orange  Administrative  Committee  on 
June  14,  1951,  such  meeting  was  held, 
after  giving  due  notice  thereof  to  con¬ 
sider  recommendations  for  regulation, 
and  interested  persons  w'ere  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  t^e  period  hereinafter  specified; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  w^hich 
cannot  be  completed  by  the  effective 
time  thereof, 

(b)  Order.  (1)  Subject  to  the  size 
requirements  in  Orange  Regulation  372 
as  amended  (7  CFR  966.518;  16  F.  R. 
4678,  5652),  the  quantity  of  oranges 
grown  in  tl^  State  of  California  or  in 
the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning 
12:01  a.  m..  P.  s.  t.,  June  17,  1951,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  June  24, 
1951,  is  hereby  fixed  as  follows: 

(i)  Valencia  oranges.  (a)  Prorate 
District  No.  1:  Unlimited  movement: 

(b)  Prorate  District  No.  2;  1,150  car¬ 
loads  ; 

(c)  Prorate  District  No.  3:  Unlimited 
movement; 


(d)  Prorate  District  ITo.  4:  No  move, 
ment. 

(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No,  l; 
No  movement ; 

(b)  Prorate  District  No.  2:  Unlimited 
movement ; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment; 

(d)  Prorate  District  No.  4:  No  move¬ 
ment. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  order,  is 
hereby  fixed  in  accordance  with  the  pro¬ 
rate  base  schedule  which  is  set  forth 
below  and  made  a  part  hereof  by  this 
reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “varieties,”  “carloads,"  and 
“prorate  base”  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  order;  and  the  terms  “Prorate 
District  No.  1,”  “Prorate  District  No.  2,” 
"Prorate  District  No.  3,”  and  “Prorate 
District  No.  4”  shall  eaqh  have  the  same 
meaning  as  given  to  the  respective  terms 
in  §  966.107,  as  amended  (15  F.  R.  8712), 
of  the  current  rules  and  regulations  (7 
CFR  966.103  et  seq.),  as  amended  (15 
F.  R.  8712). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  June  1951. 

(seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

[12:01  a.  m.,.P.d.  s.  t.,  June  17.  1951,  to  12:01 
a.  m.,  P.  d.  s.  t.,  June  24.  1951  ( 

VALENCIA  ORANGES 

Prorate  District  No.  2 

Prorate  base 
Handler  (percent) 

Total _  100.0000 


A.  F.  G.  Alta  Loma - 

A.  F.  G.  Corona _ 

A.  F.  G.  Fullerton - 

A.  F.  G.  Orange - - 

A.  F.  G.  Riverside _ 

A.  F.  G.  San  Juan  Capistrano - 

A.  F.  G.  Santa  Paula - 

Eadington  Fruit  Co.,  Inc _ 

Hazeltine  Packing  Co _ 

Krinard  Packing  Co - 

Placentia  Cooperative  Orange  Asso¬ 
ciation _ 

Placentia  Pioneer  Valley  Grow¬ 
ers  Association _ 

Signal  Fruit  Association _ 

Azusa  Citrus  Association _ 

Covina  Citrus  Association _ 

Covina  Orange  Growers  Associa¬ 
tion _ 

Damerel-Allison  Association _ 

Glendora  Citrus  Association _ 

Glendora  Mutual  Orange  Associa¬ 
tion _ 

Valencia  Heights  Orchard  Associa¬ 
tion _ 

Gold  Buckle  Association _ 

La  Verne  Orange  Association _ 

Anaheim  Valencia  Orange  Asso¬ 
ciation _ 

Fullerton  Mutual  Orange  Associa¬ 
tion  _ 

La  Habra  Citrus  Association - 

Yorba  Linda  Citrus  Association, 
The . 


.0745 
.0433 
.8530 
.3525 
.1306 
.5692 
.5081 
5. 5395 
.3315 
.2069 

.5090 

.  5997 
.1005 
.5110 
1.0737 

.5336 

.7213 

.4101 

.3369 

.  3934 
.4552 
.7036 

1.2089 

2  6803 
1. 1259 

.9878 


Saturday,  June  16,  1951 
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Prorate  Base  Schedttle — Continued 
VALENCIA  ORANGES — Continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Escondido  Orange  Association _  2.  3454 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _  . 6079 

Citrus  Fruit  Growers -  .  1407 

Etiwanda  Citrus  Fruit  Association.  .0321 

Old  Baldy  Citrus  Association _  .1100 

Rialto  Heights  Orange  Growers _  .  0564 

Upland  Citrus  Association _ .4089 

Upland  Heights  Orange  Associa¬ 
tion _ _  . 1470 

Consolidated  Orange  Growers _  1.  8326 

Frances  Citrus  Association _  1.  1422 

Garden  Grove  Citrus  Association..  1.  7156 

Goldenwest  Citrus  Association _  1.  7326 

Irvine  Valencia  Growers _  3. 3812 

Olive  Heights  Citrus  Association _  2.  2297 

Santa  Ana-Tustin  Mutual  Citrus 

Association _  .9156 

Santiago  Orange  Growers  Associa¬ 
tion  _ _  3. 7400 

Tustin  Hills  Citrus  Association _ _  1.9536 

Villa  Park  Orchards  Association _  2.  0594 

Bradford  Bros.,  Inc _  .9093 

Placentia  Mutual  Orange  Associa¬ 
tion  _  3. 7271 

Placentia  Orange  Growers  Associa¬ 
tion  _  3. 2589 

Yorba  Orange  Growers  Association.  .  8347 

Call  Ranch _ -  .0698 

Corona  Citrus  Association _  .4662 

Jameson  Co _  .  1312 

Orange  Heights  Orange  Association.  .  5916 

Crafton  Orange  Growers  Associa¬ 
tion  _ _  .  2655 

East  Highlands  Citrus  Associa¬ 
tion  _ _  .  0606 

Redlands  Heights  Groves _  .  1979 

Redlands  Orangedale  Association _  .  1650 

Rialto-Fontana  Citrus  Association.  .  0960 

Break  &  Son,  Allen _  .0462 

Brj-n  Mawr  Fruit  Growers  Associa¬ 
tion  _ _  . 1056 

Mission  Citrus  Association _  .1476 

Redlands  Cooperative  Fruit  Asso¬ 
ciation _  .2617 

Redlands  Orange  Growers  Associa¬ 
tion  _ -  . 1496 

Redlands  Select  Groves _ _  .2243 

Rialto  Orange  Co _ _  .  1998 

Southern  Citrus  Association _ _  .1191 

United  Citrus  Growers _ _  .2243 

Zllen  Citrus  Growers _ .0378 

Arlington  Heights  Citrus  Co _ _  .1160 

Brown  Estate,  L.  V.  W . .  .  1312 

Gavilan  Citrus  Association _ _  .1433 

Highgrove  Fruit  Association _  .0602 

McDermont  Fruit  Co _ _  .  1236 

Monte  Vista  Citrus  Association _ _  .2444 

National  Orange  Co _  .  0500 

Riverside  Heights  Orange  Grower* 

Association,  The.. _ .0327 

Sierra  Vista  Packing  Association..  .0422 

Victoria  Ave.  Citrus  Association...  .  1937 

Claremont  Citrus  Association _  .0940 

College  Heights  Orange  &  Lemon 

Association _ .3525 

Indian  Hill  Citrus  Association _ _  .2241 

Pomona  Fruit  Growers  Exchange _  .8170 

Walnut  Fruit  Growers  Association.  ,  6412 

West  Ontario  Citrus  Association..  .  1851 

El  Cajon  Valley  Citrus  Associa¬ 
tion _ _ .2031 

Escondido  Cooperative  Citrus  As¬ 
sociation _ _  . 3042 

San  Dimas  Orange  Growers  Asso¬ 
ciation _ ,8192 

Canoga  Citrus  Association _ .0019 

North  Whittier  Heights  Citrus 

Association _ ,9715 

San  Fernando  Heights  Orange 

Association _ _ _ *  .  7759 

Sierra  Madre-Lamanda  Citrus  As¬ 
sociation . 3348 


Prorate  Base  Scheottle — Continued 
VALENCIA  oranges — Continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Camarillo  Citrus  Association _  1.3564 

Fillmore  Citrus  Association _  3.  0906 

Mupu  Citrus  Association _  1.  9433 

Ojal  Orange  Association _  .  6706 

Piru  Citrus  Association _  2.  1400 

Rancho  Sespe _  .  7857 

Santa  Paula  Orange  Associaton...  1.  0614 

Tapo  Citrus  Association _  .  9785 

Ventura  County  Citrus  Associa¬ 
tion _  .3776 

Llmonelra  Co _  .4071 

East  Whittier  Citrus  Association..  .3551 

Murphy  Ranch  Co. _  .8123 

Anaheim  Cdojjerative  Orange  Asso¬ 
ciation _  1.8204 

Bryn  Mawr  Mutual  Orange  Asso¬ 
ciation _  . 1427 

Chula  Vista  Mutual  Lemon  Asso¬ 
ciation _  .0685 

Euclid  Ave.  Orange  Association _  .5658 

Foothill  Citrus  Union,  Inc _  .  1208 

Fullerton  Cooperative  Orange  As¬ 
sociation _  .3742 

Garden  Grove  Orange  Cooperative, 

Inc -  1.2159 

Golden  Orange  Groves,  Inc _  .  1872 

Highland  Mutual  Groves,  Inc _  .0092 

Index  Mutual  Association _  .  4203 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  1. 7147 

Mentone  Heights  A.*socl  .tlon _ _  .  0000 

Olive  Hillside  Groves,  Inc _  .5590 

Orange  Cooperative  Citrus  Asso¬ 
ciation _  1.6535 

Redlands  Foothill  Groves _  .4141 

Redlands  Mutual  Orange  Associa¬ 
tion _  . 1540 

Ventura  County  Orange  &  Lemon 

Association _  1.  1793 

Whittier  Mutual  Orange  &  Lemon 

Association _  .  1553 

Babijuice  Corporation  of  Califor¬ 
nia. . . 1.0057 

Banks,  L.  M _  .7207 

Becker,  Samuel  Eugene _  .0095 

Bennett  Fruit  Co _ _  .1167 

Borden  Fruit  Co _  .5467 

Cherokee  Citrus  Co.,  Inc _  .  1097 

Chess  Co.,  Meyer  W _  .3991 

Dozier,  Paul  M _  .0128 

Dunning  Ranch _  .  0496 

Evans  Bros.  Packing  Co _  .9984 

Gold  Banner  Association _ _  .  1759 

Granada  Hills  Packing  Co _ _  .  0334 

Granada  Packing  House _  1. 1564 

Hill  Packing  Co.,  Fred  A _  .  0635 

Johnson,  Fred _  .0000 

Knapp  Packing  Co.,  John  C _  .  5986 

L  Bar  S  Ranch _ _  .1107 

Lawson,  William  J _  .  0069 

Lima  &  Sons,  Joe _  .1153 

Orange  Belt  Fruit  Distributors _ _  1. 4192 

Orange  Hill  Groves _  .0069 

Otte,  Arnold _ .0632 

Panno  Fruit  Co.,  Carlo _  .  8909 

Paramount  Citrus  Association _  .7107 

Patltuccl,  Frank  L _  ,0092 

Placentia  Orchard  Co _ ... _  .5306 

Prescott,  John  A _ .0194 

Redlands  Fruit  Association,  Inc...  .0092 

Riverside  Citrus  Association _ _  .0238 

Ronald,  P.  W _ ... _ _  .0213 

San  Antonio  Orchard  Co.... _ .3095 

Schwaer,  Erwin  &  Arthur... _ _  .0147 

Stephens,  T.  F _ ..... _ ,2271 

Summit  Citrus  Packers..... _ _  .0168 

Treesweet  Products  Co _ ..... _ .2184 

Wall,  E.  T.,  Grower-Shipper.......  ,1358 

Western  Fruit  Growers,  Inc.. _ _  .4779 


IF.  R,  Doc.  61-7047;  Filed,  June  15,  1951i 
11:27  a.  m.l 


Part  992 — Handling  of  Irish  Potatoes 

Grown  in  Washington 

LIMITATION  OF  SHIPMENTS 

§  992.308  Limitation  of  shipments — 
(a)  Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  113  and  Order  No. 
92  (7  CPR  Part  992)  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the  State 
of  Washington,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agiicultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat,  31,  as  amended;  7 
U.  S.  C.  601  et  seq,),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  State  of  Washington 
Potato  Committee,  established  under 
said  marketing  agreement  and  order, 
and  other  available  Information,  it  is 
hereby  found  that  such  limitation  of 
shipments  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  thirty  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.  S.  C.  1081  et  seq.)  in  that  (1)  ship¬ 
ments  of  the  1951  crop  of  Irish  potatoes 
grown  in  the  production  area  will  have 
begun,  (ii)  more  orderly  marketing  in 
the  public  interest  than  would  otherwise 
prevail  will  be  promoted  by  limiting 
shipments  of  potatoes  to  U.  S.  No,  2,  or 
better  grades,  in  the  manner  set  forth 
below,  on  and  after  the  effective  date 
hereinafter  provided,  (iii)  compliance 
w'ith  this  regulation  will  not  require  any 
preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  such  ef¬ 
fective  date,  and  (Iv)  a  reasonable  time 
is  permitted,  under  the  circum.stances, 
for  such  preparation,  and  (v)  informa¬ 
tion  regarding  the  committee’s  recom¬ 
mendation  has  been  made  available  to 
producers  and  handlers  in  the  produc¬ 
tion  area. 

(b)  Order.  (1)  During  the  period 
from  June  25,  1951,  to  May  31, 1952,  both 
dates  inclusive,  no  handler  shall  ship 
potatoes  of  the  round  varieties  grown  in 
the  State  of  Washington  which  do  not 
meet  the  requirements  of  the  U.  S.  No.  2, 
or  better  grade,  and  which  are  of  sizes 
smaller  than  V/s  inches  minimum  diam¬ 
eter  as  such  terms,  grades,  and  sizes  are 
defined  in  the  U.  S.  Standards  for  Pota¬ 
toes  (7  CFR  51.386),  including  the  toler¬ 
ances  set  forth  therein;  and  no  handler 
shall  ship  potatoes  of  the  long  white  and 
Netted  Gem  varieties  grown  in  the  State 
of  Washington  which  do  not  meet  the 
requirements  of  the  U.  S.  No.  2,  or  bet¬ 
ter  grade,  and  which  are  of  sizes  smaller 
than  2  inches  minimum  diameter  or  4 
ounces  minimum  weight  as  such  terms, 
grades,  and  sizes  are  defined  in  the  afore¬ 
said  U.  S.  Standards  for  Potatoes,  in¬ 
cluding  the  tolerances  set  forth  therein : 
Provided,  That,  pursuant  to  paragraphs 
(a)  and  (b)  of  §  992.5,  the  aforesaid 
limitations  shall  not  be  applicable  to  (i) 
shipments  of  potatoes  for  export,  (ii) 
shipments  of  potatoes  for  distribution  by 
the  Federal  Government,  for  distribution 
by  relief  agencies,  or  for  consumption  by 
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charitable  institutions;  (iii)  shipments 
of  potatoes  for  manufacturing  or  con¬ 
version  into  starch,  flour,  alcohol,  and 
dehydrated  products;  (iv)  shipments  of 
potatoes  for  livestock  feed;  and  (v)  ship¬ 
ments  of  officially  certified  seed  potatoes: 
Provided  further.  That  pursuant  to 
§  992.5  (c),  each  handler  making  ship¬ 
ments  for  the  aforesaid  purposes  shall 

(i)  except  as  to  shipments  for  distri¬ 
bution  by  the  Federal  Gtovernment,  file 
an  application  with  the  committee  for 
permission  to  make  such  shipments,  (ii) 
pay  assessments  on  such  shipment  (ex- 
except  shipment  of  cull  potatoes  for  live¬ 
stock  feed,  and  (iii)  shall  have  such  ship¬ 
ments  (except  shipments  of  officially  cer¬ 
tified  seed  potatoes)  inspected:  Provided 
further.  That  pursuant  to  §  992.4  (d) 
each  handler  may  make  one  shipment  of 
not  in  excess  of  five  hundredweight  of 
potatoes  per  week  without  regard  to  the 
aforesaid  limitations. 

(2)  During  the  period  from  June  25, 
1951,  to  October  1,  1951,  both  dates  in¬ 
clusive,  (i)  no  handler  shall  ship  a  lot  of 
potatoes  of  the  round  varieties  grown  in 
the  State  of  Washington,  if  more  than  35 
percent  of  the  potatoes  in  such  lot  have 
more  than  V2  of  the  skin  missing  or 
feathered,  as  such  terms  are  defined  in 
the  U.  S.  Standards  for  Potatoes;  (ii)  no 
handler  shall  ship  a  lot  of  potatoes  of 
long  white  or  Netted  Gem  varieties  if 
more  than  25  percent  of  the  potatoes  in 
such  lot  have  more  than  y2  of  the  skin 
missing  or  feathered,  as  such  terms  are 
defined  in  the  U.  S.  Standards  for  Pota¬ 
toes:  Provided.  That  one  lot  of  not  to 
exceed  100  hundredweight  of  each  va¬ 
riety  of  potatoes  of  each  producer  may 
be  handled  every  four  days  without 
regard  to  the  aforesaid  maturity  require¬ 
ments:  Provided  further.  That  the  provi¬ 
sos  set  forth  in  subparagraph  (1)  of  this 
paragraph  will  be  equally  applicable  to 
potatoes  shipped  under  the  maturity  re¬ 
quirements  set  forth  in  this  subpara¬ 
graph. 

(3)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  113 
and  Order  No.  92  (7  CFR  992.1  et  seq.) . 

(Sec.  5,  49  Stat.  753,  as  amended,  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Wa.shington,  D.  C.,  this  13th 
day  of  June  1951,  to  be  effective  on  June 
25.  1951. 

[SEALl  M.  W.  Baker, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Branch,  Production  and 
Marketing  Administration. 

|F.  R.  Doc.  51-7022:  Piled,  June  15,  1951; 

9:06  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce 

Test  Fee  Schedules  and  Standard 
Samples 

MISCELLANEOUS  AMENDMENTS 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra¬ 
tive  Procedure  Act,  it  has  been  found 
tliat  notice  and  hearing  on  these  sched¬ 


ules  of  fees  are  unnecessary  for  the  rea¬ 
son  that  such  procedure,  because  of  the 
nature  of  these  rules,  serves  no  useful 
purpose.  These  schedules  are  effective 
from  June  1,  1951. 

Subchaptcr  A— Test  Ft*  Schedule* 

Part  201 — ^Electricity 


Section  201.207,  Resistors  (above  1 
megohm),  is  amended  by  the  addition 
of  item  d,  to  read  as  follows : 


Item 

Description 

Fee 

201.207d 

Determination  of  resistance  of  a  resis¬ 
tor  at  standard  iaboratory  tem¬ 
perature  (23°  C.)  and  humidity 
(50%  RH  or  less)  when  the  specified 
test  voltage  divided  by  the  resis¬ 
tance  is  equal  to  or  less  than  1.5  x 
10~',  but  not  less  than  1  x  10"», 
accuracy  0.2  percent  each  . 

IIODO 

Part  202 — ^Metrology 

1.  Section  202.105.  Invar  base-line 
tapes,  is  amended  by  the  revision  of 
items  a.  b,  c,  e.  and  j  to  read  as  follows: 


Item 

Description 

Fee 

202. 105a 

202.105b 

Invar  50-meter  ba,se-line  tape— deter¬ 
mination  of  total  length  on  the  geo¬ 
detic  comparator  with  a  ^^robable 
error  not  greater  than  ±0.050  mm  .. 

Invar  50-meter  base-line  tape— deter¬ 
mination  of  total  length  on  the  geo¬ 
detic  comparator  at  an  additional 
tension  and/or  method  of  support, 
with  a  probable  error  not  greater 
than  ±0.050  mm . 

$41.00 

11.00 

202. 105c 

Invar  .50-meter  ba.se-line  tape — deter¬ 
mination  of  total  length  supported 
throughout,  by  computation  from 
the  observed  length  when  sup¬ 
ported  at  the  ends  and  one  or  more 
mtermediate  points . . 

3.00 

202.105e 

0  0  9 

Invar  50-metor  base-line  tape — deter- 
'  m  ination  of  the  coefficient  of  expan¬ 
sion  on  the  geodetic  comparator 
with  an  accuracy  of  at  least  O.OOOOOl 
ix-r  degree  centigrade,  and  a'rtifi- 
cation  of  its  total  length  at  one 
tem{)erature,  tension,  and  method 
of  support  with  a  probable  error 

• 

100.00 

• 

202. 10;.j 

0  0  0 

Invar  base-line  tape — determination 

3.50 

• 

0  0  0 

* 

2.  Section  202.108,  Haemacytometers, 
is  hereby  amended  to  revise  item  g,  and 
to  add  to  the  note  as  follows: 

Item 

Description 

Fee 

202. 108g 

Cover  glasses— testing  cover  glasses 
when  not  accompanying  chamber. 

$0. 15 

•  •  •  •  • 

Note: 

•  •  • 

In  ppnoral,  work  will  bo  discontinued  when  a  sub¬ 
stantial  number  of  items  in  a  lot  fail  to  comply  with  the 
specification,  and  the  fee  will  be  computed  on  the  basis  of 
theuumberof  items  tested  plus  a  special  handling  charge. 


Part  203 — Heat  and  Power 

Section  203.403.  Standard  viscosity 
samples,  is  deleted.  These  standards 
are  now  listed  in  Subchapter  B,  Stand¬ 
ard  samples  and  Reference  Standards. 


Part  204 — Atomic  and  Molecular 
Physics 

1.  Section  204.301,  Chemical  and  iso~ 
tope  analysis  by  mass  spectrometer,  is 
deleted.  ^ 


2.  Section  204.402,  Radiocactive  stand¬ 
ards,  is  amended  to  read  as  follows: 

§  204.402  Radioactive  standards. 
Certain  prepared  radioactive  standards 
are  available  as  listed  in  NBS  Circular 
398.  Standards  requiring  special  prep¬ 
aration  may  be  obtained  by  ordering 
under  the  following  fee  schedule: 


Item 

Description 

Fee 

204.402Z 

For  special  radioactive  standard.^ 

fees  will  be  charged  dei)endent 

uj)on  the  nature  of  the  standard.... 

3.  Section  204.403,  Standard  rock  and 
ore  samples,  is  deleted.  These  standards 
are  now  listed  in  Subchapter  B,  Siand- 
ard  Samples  and  Reference  Standards 


Part  215— Optics 

1.  Section  215.513,  Enamel  stayidards 
for  raw  silk,  is  deleted. 

2,  Section  215.513,  Luminance  and 
chromaticity  standards  for  television 
tubes,  is  added  to  read  as  follows: 

§  215.513  Luminance  and  chromatic¬ 
ity  standards  for  television  tubes.  Tt\o- 
inch  square,  ^-component  glass  filter 
with  500-watt  mogul-base  projection 
lamp.  The  glass  filter  components  are 
prepared  by  the  Bureau  so  that  when  il¬ 
luminated  by  light  from  the  projection 
lamp  an  approximate  duplication  is  pro¬ 
duced  of  the  spectral  and  angular  dis¬ 
tribution  of  radiant  flux  from  the  P-4 
cathode-ray  tube  having  an  all-sulfide 
blend  of  phosphors  used  in  many  tele¬ 
vision  receivers.  The  lamp-filter  combi¬ 
nation  is  calibrated  for  four  voltages 
applied  to  the  lamp  in  terms  of  chro¬ 
maticity  coordinates  (x,  y)  on  the  stand¬ 
ard  ICI  system.  The  chromaticities  are 
close  to  those  of  the  Planckian  radiator 
at  temperatures  ranging  between  5,000 
and  9,000®  K.  For  each  of  the  four  volt¬ 
ages  the  distances  between  the  difuslng 
layer  of  the  filter  and  the  lamp  bulb  re¬ 
quired  to  produce  luminances  of  20  and 
50  millilamberts  are  given. 


Item 

Description 

Fee 

215. 51.3a 

Six-component  glass  filter  and  pro¬ 
jection  lamp  togetlier  with  values 

of  chromaticity  coordinates  (x.  y) 

for  four  voltages  apjdied  to  tlie 
lamp  and  distances  between  filter 
and  lamp  bulb  for  each  voltage  n*- 
quired  to  product*  20  and  50  milli- 

.ti2n.oo 

lamberts . 

3.  Section  215.508,  Reflectometry,  is 
revised  to  read  as  follows: 


§  215.508  Reflectometry.  Standards 
issued:  Standards  have  been  prepared 
for  use  in  the  measurement  of  45°0'’ 
luminous  directional  reflectance  (45°  il¬ 
lumination,  normal  viewing)  of  paints, 
papers,  textiles,  ceramic  products  and 
other  opaque  materials.  The  standards 
may  be  used  with  any  reflectometer 
designed  to  measure  45°0°  directional 
reflectance,  such  as  the  multipurpose 
reflectometer  developed  at  this  Bureau. 
(Refer  to  Journal  of  Research  NBS  25, 
581  (1940)  RP  1345.) 

These  standards  may  also  be  used  for 
the  tristimulus  colorimetry  of  reflecting 
specimens  of  nearly  the  same  spectral 
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character.  A  detailed  discussion  of  the 
method  of  photoelectric  tristimulus 
colorimetry,  its  capabilities  and  limita¬ 
tions,  is  contained  in  NBS  Circular  429 
(1942). 


Item 


Description 


Fee 


Sflavdards  itsued 


21’.  .508a 


21.'..V>8b 


Non  selective  sets  of  eleven  standards 
contain  one  white  Vitrolite  plaque 
with  black  backing  and  ten  ijofce* 
lain-enatncled-iron  panels  having 
nonselective  spectral  characteristics. 

The  standards  are  4M-inch  squares; 
the  iron  panels  have  a  9(1®  fold  about 
li  inch  wide  at  each  edw.  The 
nomiiud  4.5®  0®  din'Ctional  reflec¬ 
tances  of  the  standards  contained  in 
the  sets  cover  the  range  from  ^4  to 
90  iHtrcenf. 

Set  of  11  nonselective  reflectance 
standards  in  box .  $8,5.00 

K-n  chromatic  sets  of  standards  con¬ 
sist  of  ten  3x.5  inch  porcelain-enaniel- 
ed-iron  panels  in  colors  commonly 
called  white,  bath  green,  kitchen 
urecn,  orchid,  ivory,  maize,  bath 
blue,  delphinium  blue,  royal  blue, 
and  rtHl.  .\n  information  sheet 
giving  nominal  spectral  reflectances 
and  chromaticity  coordinates  is 
available  on  request. 

Set  of  10  K-H  chromatic  reflectance 
standards,  in  box .  75. 00 


Samples  submitted  for  calihration 


21.5.  .508c 
15.  ,5(l8d 
215.  .5nse 

215.  ,508f 


21.5., -(l8g 

215.. 508h 

215.  .>I8Z 


Directional  reflectance  relative  to 
magnt'siiim  oxide  or  other  stand.ard, 
for  visual  or  photoelectric  instru¬ 
ment,  angles  and  apertures  of  illu¬ 
mination  and  observation  as  re- 
stricUsl  by  available  Instruments, 
for  incandescent  lamp  or  artificial- 
daylight  illumination,  or  for  certain 
spectrid  regions  isolated  by  filters: 

1  Standard  or  sample  under  1  set  of 

exjjerimental  conditions . 

Each  a<lditional  standard  under 

same  conditions.. . . . . 

Each  additional  sample  under  same 
conditions,  for  informational  pur- 

l)oses . - . 

Each  additional  set  of  cxiK>rimcntal 
conditions  for  215.5(Bc,  215.508d 

or  2l,5.5n8e  . 

Luminous  or  photoelectric  reflectance 
(total)  as  determined  on  the  Taylor 
or  (leneral  Electric  (Baumgartner) 
reflectometers  respectively. 

1  samide  on  eitlwr  instrument . 

Each  additional  sample  on  the  same 

instrument  . 

For  si)ecial  tests  not  covered  by  the 
above  schedule  fees  will  be  charged 
deixindent  uixjii  the  nature  of  the 
test. 


15.00 

8.00 


2.00 


2.00 


15.00 

8.00 


4.  Section  215.701,  Photography,  is 
amended  by  the  deletion  of  item  k.  This 
item  is  now  listed  in  Subchapter  B, 
Standard  Samples  and  Reference  Stand¬ 
ards. 


(b)  Foreign  shipments.  Small  ship¬ 
ments  will  be  forwarded  as  a  U,  S.  Gov¬ 
ernment  shipment  via  International 
Parcel  Post  (providing  that  the  parcel 
does  not  exceed  the  weight  limits  to 
foreign  countries  as’  prescribed  by  postal 
laws  and  regulations.  Shipments  ex¬ 
ceeding  the  parcel  po^  weight  limit  must 
be  handled  through  an  agent  (shipping* 
or  brokerage  firm)  located  in  the  United 
States  designated  by  the  purchaser. 
Parcels  will  be  packed  for  overseas  ship¬ 
ment  and  forwarded  via  express  collect 
to  the  U.  S.  firm  designated  as  agent. 

(c)  Payment  for  foreign  orders.  Re¬ 
mittances  in  pajnnent  of  foreign  orders 
are  required  in  advance  and  must  be 
made  payable  to  the  Treasurer  of  the 
United  States.  These  remittances  must 
be  drawn  on  a  bank  in  the  United  States 
and  payaLle  at  the  standard  rate  of 
United  States  currency. 

SUBPART  B — standard  SAMPLES  AND  REFER¬ 
ENCE  STANDARDS  WITH  SCHEDULE  OF 
WEIGHTS  AND  FEES 

In  §  230.11,  Descriptive  list: 

1.  Schedule  (a)  Steels  (Chemical 
Standards)  is  amended  by  the  addition 


of  standards  123b  and  170  to  read  as 
follows: 


Sam- 

Approii- 

Price 

pie 

No. 

Name 

mate 
weieht  of 

IHT 

sam- 

sample  in 

pie 

prams 

12.‘5b 

Cr-Ni-Ch  0.7-Ta  0.2 . 

1.50 

$4.  .50 

170 

B.O.il.,  0.03C,0.2Ti . 

150 

4.00 

2.  Schedule  (d)  Nonferrous  alloys,  is 
amended  by  the  revision  of  standard  161 
and  the  addition  of  standard  171  to  read 
as  follows: 


Apprmi- 

Price 

Pam- 

mate  1 

pie 

Name 

weight  of 

No. 

sainptlc  in 
prams 

pie 

101 

Nickel-ba.se  castine  alloy _ 

150 

!  $4.00 

171  .J 

Magnesium-base  alloy . 

lOO 

j  4.00 

3.  Schedule  (i)  pH  standards,  is 
amended  by  the  addition  of  standard  188 
to  read  as  follows: 


Sample 

No. 

Name 

Constituents  determined  or  in¬ 
tended  use 

Approxi¬ 
mate 
weight  of 
samj'.le  in 
grams 

Price 

per 

sample 

188 

pH  fapprox.)  3  6 _ _ 

60 

$2.  .50 

4.  Schedule  (n)  Hydrocarbons  is  revised  to  read  (n)  Hydiocarbons  and  organic 
sulfur  compounds. 

5.  Schedule  (n)  Hydrocarbons  and  organic  sulfur  compounds.  Item  (1)  Paraffins, 
is  amended  by  the  addition  of  standards  573-5S,  580-5S,  581-5S  and  568-5S  to  read 
as  follows: 


Sample 

Compound 

Amount 

Volume 

per 

sample 

Price 

No. 

Formula 

Name 

impurity 

.sample 

87.V.5S 

580- 5S 

581 - .5S 
568- 5S 

n-Tridecane . . . . 

0. 0f»±0. 06 

5 

$.3.5.  no 

CuHsi . 

n-Tet  radecane . . . . 

.07±  .fki 

5 

.35.00 

CisH3|  . 

n-Pentadecane . . . . 

.07±  .05 

5 

3.5.00 

n-Hexadecane . 

.OOrfc  .04 

6 

35. 00 

Subchapter  B— Standard  Samples  and  Reference 
Standards 

Part  230 — Standard  Samples  and  Refer¬ 
ence  Standards  Issued  by  the  National 
Bureau  of  Standards 

SUBPART  A — PURCHASE  PROCEDURE 

Section  230.3,  Terms  of  shipping,  is 
amended  to  read  as  follows : 

§  230.3  Terms  and  shipping — (a) 
Domestic  shipments.  Shipments  of  ma¬ 
terial  (other  than  hydrocarbons  or  or¬ 
ganic  sulfur  compounds)  intended  for 
the  United  States,  its  possessions,  Mex¬ 
ico,  Canada,  and  Chiba,  are  normally 
shipped  prepaid  parcel  post  unless  the 
purchaser  requests  a  different  mode  of 
shipment,  in  which  case  the  shipment 
^11  be  sent  collect.  Hydrocarbons  and 
organic  sulfur  compounds  are  shipped 
express  collect. 


6.  Schedule  (n)  Hydrocarbons  and  organic  sulfur  compounds.  Item  (2)  Alkyl 
cyclopentane  is  amended  by  the  addition  of  samples  583-5S  and  588-5S  to  read  as 
follows: 


Sample 

No. 

Compound 

Amount  of 
impurity 

Volume 

per 

sample 

Price 

I)er 

sample 

Formula 

Name 

683-68 

588-5S 

CioHii - 

Cyclopentylcvdopentane . 

n-Decy  Icyud  opentane _ _ _ .... 

0.  a5±o.  a3 
.20±  .18 

6 

6 

$.35.  no 
36.00 

7.  Schedule  (n)  Hydrocarbons  and  organic  sulfur  compounds.  Item  (3)  Alkyl 
cyclohexane  is  amended  by  the  addition  of  sample  591-5S  to  read  as  follows: 


Sample! 

Compound 

Amount  of 

Volume 

I)er 

sample 

Pri(M 

I)or 

sample 

No.  j 

Formula 

Name 

Impurity 

1 

591-5S 

CieHji . 

n-Decylcyclohexane . .  ^ 

0. 14i0. 11 

6 

$35.00 

1 
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standards.  These  standards  can  be  ob¬ 
tained  from  the  National  Bureau  of  Stand¬ 
ards  o’f  the  American  Petroleum  Institute  as 
Indicated  above  for  the  hydrocarbons. 

In  all  cases,  compounds  should  be  specified 
by  both  name  and  sample  number. 

Shipments.  All  orders  for  hydrocarbons 
or  organic  sulfur  compounds  are  shipped 
express  collect. 

16.  Schedule  (q).  Standard  oils  for 
use  as  viscometer  calibrating  liquid;^  is 
amended  to  read  as  follows: 

(q)  Standard  oils  for  use  as  viscometer 
calibrating  liquids.  These  oils  are  not 
intended  for  use  as  permanent  viscosity 


standards.  They  are  not  suitable  for 
stockroom  items  and  should  be  ordered 
only  for  immediate  use.  More  than  a 
1-pint  sample  of  any  given  oil  is  not 
supplied  unless  it  is  established  that  this 
quantity  is  inadequate.  All  available 
liquids  are  hydrocarbon  oils  and  are 
listed  in  the  following  tables: 

(1)  For  use  with  viscometers  cali¬ 
brated  in  units  of  absolute  or  kinematic 
viscosity.  Price  covers  the  sample  and 
a  report  containing  accurate  values  at 
time  of  shipment,  for  absolute  viscosity, 
kinematic  viscosity,  and  density  at  the 
following  temperatures: 


Approximate  Viscosities  ' 


Oil 

Absolute,  in  poises  at— 

Kinematic,  in  stokes  at^ 

Price  • 

|HT 

sample 
f.  o.  b. 
Washing¬ 
ton,  1>.  0 

20°  C. 

25°  C. 

30°  C. 

37.78° 

C  (100° 
F.) 

40°  C. 

50°  C. 

20°  C. 

25°  C. 

35°  C. 

37.78° 
C.  (100° 
F.) 

40°  C. 

50°  C. 

1)  ... 

0.020 

.074 

.12 

.21 

.41 

1.0 

2.2 

14 

30.0 

0.01S 

.063 

.10 

.17 

.32 

.74 

1.6 

0.6 

225 

0.014 

.(M4 

.066 

.11 

.18 

.37 

.SO 

4.0 

0.026 

.001 

.14 

.25 

.48 

1.1 

2.6 

16 

400 

0.023 

.078 

.12 

.21 

..38 

.84 

1.9 

11 

260 

0.019 

.a55 

.081 

.13 

.22 

.43 

.93 

4.6 

$10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

25.00 

25.00 

11  .... 

I  . 

. 

I 

---  . 

K 

_ 

T, 

M  .. 

: . 

. 

N  ■  .. 

OR 

6.5 

200 

75 

220 

P  _ 

460 

90 

490 

100 

1 

'  Viscosity  values  can  bo  supplied,  as  a  special  service,  for  other  temperatures  in  the  range  20°  to  100°  C.,  except 
that  values  for  oil  P  can  be  supplied  only  for  temperatures  in  the  range  30°  to  100°  C.  An  extra  charge  is  made  for 
thes'  >iK‘ci8l  services.  For  oils  i)  through  N,  the  charge  is  $10  p«>r  sample  per  temperature  in  addition  to  the  charge 
of  $10  per  sample  listed  in  the  table.  For  oils  OB  and  P,  the  charge  is  $16  per  sample  per  temperature  in  addition 
to  the  charef  of  $25  pt'r  sample  listed  in  the  table. 

t  Normally,  samples  are  shipped  via  railway  express,  express  charges  collect.  Requests  for  shipment  by  other 
methods  usually  will  be  disregarded. 


(2)  For  use  with  Saybolt  viscometers. 
Price  covers  the  sample  and  a  report 
containing  an  accurate  value  at  the  time 
of  shipment,  for  the  viscosity  at  the  in¬ 
dicated  temperature. 

Approximate  Viscosity  • 


Oil 

Tem¬ 

pera¬ 

ture, 

°  F. 

viscosity 

Price  * 
per 

sample 
f.  0.  b, 
Wash¬ 
ington, 
D.  C. 

. 

100 

i 

370  seconds,  Saybolt  Universal. 

$5.00 

BC . 

1.30 

.350  seconds,  Saybolt  Universal. 

6.  IX) 

SF . 

122 

200  seconds,  Saybolt  FuroL... 

6.00 

•Viscosity  values  at  other  temperatures  or  in  other 
units  are  not  supplied. 

•Normally  samples  are  shipped  via  railway  express, 
express  charges  collect.  Requests  for  shipment  by  other 
methods  usually  will  be  disregarded. 

17.  A  new  schedule  (r)  is  added  to 
read  as  follows: 

(r)  Radioactive  standards — (1) 
Radon. 


Sample 

No, 

Radium  content 

Volume 
per  sam¬ 
ple  (mil¬ 
liliters)* 

Price 

per 

sample 

750 

10-*  gram . . . 

100 

$3.00 

7.51 

10-n  gram . 

100 

3.00 

752 

Blank  solution . 

100 

loo 

•  Samples  are  sealed  In  glass  containers. 


(2)  Radium  Gamma-ray. 


Sample 

No. 

Radium  content 

Volume 
per  sam¬ 
ple  (mil¬ 
liliters)' 

Price 

per 

sample 

755 

7.56 

0.1  X  10-^  gram . . 

0.2  X  KH  gram . 

6 

6 

$3.00 

3.00 

757 

0.5  X  10-*  gram  . .  . 

6 

3.00 

7.58 

1.0  X  10-«  gram _ _  _  _ 

5 

3.00 

759 

2.0  X  10-»  gram _ _ 

5 

3.00 

760 

5.0  X  1(H  gram . 

5 

3.00 

761 

10.0  X  10-«  gram . 

5 

3.00 

762 

20.0  X  10-<  gram . . 

5 

3.00 

763 

50.0  X  10“*  gram . 

6 

4.00 

764 

100.0  X  1(H  gram... . 

5 

5.00 

1  Samples  are  sealed  in  glass  containers. 

(3) 

Cobalt  *  Gamma-ray. 

Sam¬ 

ple 

No. 

Total  disintegrations  per 
second  ‘ 

Volume 

per 

sample 
(milli¬ 
liters)  » 

Price 

per 

sample 

770 

10*  (approx.) _ , _  -- 

6 

$5.00 

6.00 

771 

6 

>  The  exact  disintegration  rate  as  of  the  date  of  calibra* 
tion  is  indicated  on  the  certificate  accompanying  the 
standard. 

I  Samples  are  sealed  in  glass  containers. 


(4)  Beta-ray. 


Sam¬ 

ple 

•No. 

Description 

Activity 

Price 

Per 

si\m- 

tile 

775 

RaD-f-E».... 

Approx.  200  disintegra¬ 
tions  tier  second. 

$10.00 

776 

RaD-fE'.... 

.Vpprox.  500  disintegra¬ 
tions  tier  st'cond. 

10.  (X) 

777 

RaD-fEU... 

.\pprox.  l.mx)  disintegra¬ 
tions  per  second. 

10.00 

778 

P32  2 

Approx.  1(X),(KX)  disinte¬ 
grations  tier  second  tier 
milliliter. 

5.(X) 

779 

T13I  2 

.Vliprox.  100,000  disinte¬ 
grations  per  second  |H'r 
milliliter. 

5.00 

780 

C'« » 

.\pprox.  1,280  disintegra¬ 
tions  t'er  second  i>er 
milliliter. 

10.00 

•  .Samples  consist  of  RaD+K  in  equilibrium,  deposited 
on  a  silver  disk  1  inch  in  diameter  and  factvl  with  .002" 
of  pall;idium.  The  exact  disintegration  rate  as  of  the 
date  of  calibration  is  indicated  on  the  a'rtificate  accom- 
pamying  the  standard. 

•  Samples  are  approximately  3  ml  of  carrier  solution 
scaled  in  a  glass  container.  The  exact  disintegration 
rate  per  milliliter,  as  of  tlie  reference  date,  is  indicated  on 
a  lal)el  on  the  glass  container.  These  standards  arc  dis¬ 
tributed  p.eriodically  at  announced  intervals.  (.\EC 
authorization  for  their  procurement  is  not  required.) 

•  Sample  is  25  ml  of  solution  sealed  in  a  glass  container. 
Additional  information  is  given  on  the  certificate 
accompanying  the  standard. 

(5)  Rock  and  ore  samples. 


Fam- 

Name 

A  veraee  radium 
contt'ut  of  Ra/g 
rock  (in  grams) 

Price 

per 

sample 

785 

Dunite.. . . 

0.009±0.004  X  10-12. 

$3,00 

7^ 

Carthage  limestone. 

0. 1.5±0.03x  10-12.. 

3.(X) 

787 

Berea  sandstone _ 

0.24±0.02x  10-12... 

3.  IX) 

788 

Columbia  River  ba¬ 
salt. 

0.33±9.03  X  10-12... 

3.  (X) 

789 

Chelmsford  granite. 

2.96±0.08  X  10-12... 

3.00 

790 

(Quartzite . 

( Iraniteville  granite. 

0.06±0.01  X  10-12... 

3.00 

791 

3.3±0.2  X  10-12 . 

3. 00 

792 

(labbo-diorite _ 

0.18±0.02x  10-12... 

3.00 

793 

Milford  granite . 

0.23±0.02  X  10-12... 

3.00 

794 

Trias.sic  diabase _ 

0.18±0.03  X  10-12... 

3.(X) 

795 

Deccan  trap _ 

0.21d:0.(Hx  10-12... 

3.00 

796 

Kimberlite.. . 

0.59±0.04  X  10-12... 

3.00 

•  Each  sample  consists  of  100  grams  of  pulverized  rock 
analyzed  for  radium  content  with  petrographic  data  and 
chemical  analysis. 

18.  Schedule  (s)  is  added  to  read  as 
follows: 

(s)  Standard  colors  for  kitchen  and 
bathroom  accessories.^ 


6am- 

Price 

pie 

Item 

Unit  of  Issue 

Per 

No. 

i 

Set 

1000 

Enameled  iron  placques, 
3x5  inche^  in  accord¬ 
ance  with  Commercial 

Set  of  10. 

$10.00 

Standards  CS  62-38 
and  C8  63-38. 

• 

•  Calibration  of  these  standards  for  use  with  three-filter 
refiectometers  may  be  obtained  by  ordering  under  Fee 
Schedule  215..508b  as  listed  in  National  Bureau  of  Stand¬ 
ards  Test  Fee  Circular  483  (obtainable  from  the  Super¬ 
intendent  of  Documents,  Washington  26,  D.  C.). 
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19.  Schedule  (t)  Is  added  to  read  aa 
follows : 

(t)  Limestone  slabs  for  caulking  com* 


pound  tests. 

• 

Sample 

No. 

Description 

Unit  of  Issue 

Price 

per 

set 

lOOS 

Limestone  slabs,  as  re¬ 
quired  by  Federal 
8|)ecification  TT-C- 
6M,  “Compound, 
Caulking:  Plastic”. 

Set  of  12  slabs. 

1  $9.00 

20,  Schedule  (u)  is  added  to  read  as 
follows : 


(u)  Resolution  test  charts. 


Sam¬ 

ple 

No. 

Description* 

Unit  of  issue 

Price 

per 

sam¬ 

ple 

1010 

Resolution  chart  for 
te.stinK  the  resolving 
IK)wer  of  microcopying 

Each . . 

$0.20 

cameras. 

>  Those  charts  are  made  photo(traphically,  and  consist 
of  a  series  of  line-patterns,  the  lines  and  spaces  being 
of  equal  width.  Each  pattern  contains  two  sets  of 
lines,  one  set  at  right  angles  to  the  other.  The  pat¬ 
terns  range  from  1  to  10  linos  per  millimeter.  Instruc¬ 
tions  for  the  use  of  these  ch;irts  are  furnished  with  each 
order. 

21.  Former  schedule  (r)  is  redesig¬ 
nated  schedule  (v).  Standards  of  refer¬ 
ence,  and  amended  to  read  as  follows: 

(V)  Standards  of  reference.  In  addi¬ 
tion  to  the  standards  already  enumer¬ 
ated,  this  Bureau  distributes  the  follow¬ 
ing  standards  of  reference  that  have 
been  compared  w'ith  master  standards  at 
the  Bureau  or  measured  for  compliance 
with  an  arbitrary  standard.  Detailed 
information  and  prices  concerning  these 
standards  of  reference  are  contained  in 
National  Bureau  of  Standards  Test  Pee 
Circular  483,  which  may  be  purchased 
from  the  Superintendent  of  Documents, 
Washington  25,  D.  C.,  price  25  cents: 

Standards  of  thermal  radiation  (incandes¬ 
cent  electric  lamps)  for  calibrating  ther- 
j^oplles.  (Fee  Schedule  204.201.) 

Lamp  standards  of  candlepower  or  luminous 
flux.  (Fee  Schedule  215.501.) 
Spectrophotometrlc  standards.  (Fee  Sched¬ 
ule  215.505.) 

Lamp  standards  of  color  temperature.  (Fee 
Schedule  215.507). 

Reflectance  standards.  (Fee  Schedule 
215.508.) 

Glass  opacity  standards  for  the  paper  in¬ 
dustry.  (Fee  Schedule  215.509.) 

Gloss  standards.  (Fee  Schedule  215.510.) 

The  following  standard  is  issued  free 
of  charge  and  may  be  obtained  by  sub¬ 
mitting  a  written  request  to  this  Bureau: 
Dyed  paper  for  standardization,  of  light- 
fastness  tests. 

The  standard  listed  below,  formerly 
Is.sued  by  this  Bureau,  is  now  issued  by 
the  Commodity  Standards  Division, 
OlTice  of  Industry  and  Commerce,  U.  S. 
Department  of  Commerce,  Washington 
25.  D.  C.,  and  further  information  and 
prices  may  be  obtained  from  that 
division: 

standard  flnish  samples  for  builders’ 
hardware. 


(Seo.  9,  31  Stat.  1450,  as  amended;  19  U.  S.  O. 
877.  Interpret  or  apply  sec.  8,  31  Stat.  1460| 
as  amended:  15  U.  S.  C.  276) 

(seal]  a.  V.  Austin, 

Acting  Director, 
National  Bureau  of  Standards. 

Approved: 

Charles  Sawyer, 

Secretary  of  Commerce. 

|F.  R.  Doc.  51-6940;  Filed,  June  19,  1951) 
8:48  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  IV — Federal  National 
Mortgage  Association 

Part  400 — Mortgage  Purchases, 
Servicing  and  Sales 

insurance,  interest,  and  amortization 

1.  Section  400.150  is  amended  by 
adding  “213”  after  “203”  to  read  as 
follows: 

§  400.150  Insurance.  Any  mortgage 
Insured  by  the  Federal  Housing  Com¬ 
missioner  (hereinafter  called  “FHA- 
insured  mortgage”)  must  have  been 
insured  pursuant  to  sections  8,  203,  213, 
603  or  803  of  the  NH  Act. 

2.  Section  400.171  is  amended  by  add¬ 
ing  “section  8  and”  after  “FHA-insured” 
to  read  as  follows: 

§  400,171  Interest.  Mortgages  of¬ 
fered  to  FNMA  for  purchase  must  bear 
interest  at  not  less  than  the  following 
rates:  FHA-insured  section  8  and  section 
203  mortgages.  4*4  percent  per  annum; 
all  other  mortgages,  4  percent  per  an¬ 
num.  Interest  accruing  to  the  day  which 
precedes  by  one  regular  installment  pe¬ 
riod  the  due  date  of  the  first  full  install¬ 
ment  of  principal  and  interest,  shall  have 
been  paid  by  or  for  the  account  of  the 
mortgagor. 

3.  Section  400.172  is  amended  to  read 
as  follows: 

§  400.172  Amortization.  Each  mort¬ 
gage,  except  FHA-insured  section  203 
(d)  and  VA- guaranteed  section  502 
mortgages,  must  provide  for  amortiza¬ 
tion  thereof  by  the  payment  of  equal 
monthly  installments  applicable  to’ in¬ 
terest  and  principal,  payable  on  the  first 
day  of  each  month.  FHA-insured  sec¬ 
tion  203  (d)  mortgages  may  be  amortized 
by  annual,  semi-annual  or  monthly  in¬ 
stallments.  VA-guaranteed  section  502 
mortgages  may  be  amortized  by  either 
annual,  semi-annual,  quarterly  or 
monthly  installments.  Each  mortgage 
must  provide  for  additional  periodic  pay¬ 
ments  to  cover  ground  rents,  taxes,  spe¬ 
cial  assessments,  other  levies  and 
charges,  fire  and  other  hazard  insurance 
premiums,  and  mortgage  insurance  pre¬ 
miums,  if  any. 

(Sec.  301,  62  stat.  1252,  aa  amended;  12 
U.  S.  C.,  1716) 

J.  S.  Baughman, 
President, 

Federal  National  Mortgage  Association. 

[F.  R.  Doc.  51-7014;  Filed,  June  15,  1951; 

9:06  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A— Income  and  Excess  Profits  Taxes 
[T.  D.  5844] 

Part  29 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1941 

TIME  EXTENDED  FOR  FILING  INCOME  AND 
EXCESS  PROFITS  TAX  RETURNS  OF  MEMBERS 
OF  A  GROUP  OF  AFFILIATED  CORPORATIONS 
FOR  TAXABLE  YEARS  ENDING  AFTER  JUNE 
30,  1950,  AND  BEFORE  MAY  1,  1951 

Pursuant  to  the  authority  contained  in 
section  53  (a)  (2)  of  the  Internal  Reve¬ 
nue  Code,  the  time  for  filing  the  return 
for  a  taxable  year  ending  after  June  30, 
1950,  and  before  May  1, 1951,  by  a  corpo¬ 
ration  having  the  privilege  of  making  a 
consolidated  return  for  such  taxable  year 
under  section  141  of  the  Code  (as 
amended  by  section  301  of  the  Excess 
Profits  Tax  Act  of  1950,  approved  Janu¬ 
ary  3,  1951)  is  hereby  extended  to  and 
including  July  31,  1951. 

Inasmuch  as  this  Treasury  decision 
cannot  effectuate  its  purpose  unless  it  is 
promulgated  immediately,  it  is  found 
that  it  is  impracticable  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a) 
of  the  Administrative  Procedure  Act, 
approved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  such  act. 

(53  stat.  32.  467;  26  U.  S.  C.  62.  3791.  Inter¬ 
prets  or  applies  53  Stat.  28;  26  U.  S.  C.  53) 

[SEAL]  Fred  S.  Martin, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  June  13,  1951. 

E.  H.  Foley, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  61-6977;  Filed.  June  15,  1951; 
9:00  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  G— Personnel 
Part  878 — Decorations  and  Awards 

SERVICE  AWARDS,  MEDALS,  RIBBONS,  AND 
DEVICES 

Sections  878.41  to  878.65  (15  F.  R.  8568) 
are  hereby  rescinded  and  the  following 
substituted  therefor; 

Sec. 

878.41  Purpose. 

878.42  Policy. 

878.43  Eligibility. 

878.44  Authority  to  award. 

878.45  Application. 

878.48  Good  Conduct  Medal. 

878.47  American  Defense  Service  Medal. 

878.48  American  Campaign  Medal. 

878.49  Asiatic-Pacific  Campaign  Medal. 

878.50  European-Afrlcan-Middle  Eastern 

Campaign  Medal. 

878.51  World  War  II  Victory  Medal. 

878.52  Army  of  Occupation  Medal. 

878.53  Medal  for  Humane  Action. 

878.54  Korean  Service  Medal. 

878.55  Armed  Forces  Reserve  Medal. 

878.56  ,  Women's  Army  Corps  Service  Medal. 
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878.57  Philippine  Service  Awards. 

878.58  Clasps. 

878.59  Service  stars. 

878.60  Berlin  airlift  device. 

878.61  Arrowheads. 

878.62  Devices. 

878.63  Lapel  buttons. 

878.64  Posthumous  awards. 

878.65  United  States  service  awards. 

878.66  Foreign  service  medal  awards. 

878.67  Supply  and  replacement. 

878.68  Exhibition. 

878.69  Manufacture,  sale,  possession. 

878.70  Miscellaneous. 

Authobitt:  §§  878.41  to  878.70  issued  under 
R.  S.  161,  sec.  202,  61  Stat.  500,  as  amended; 

5  U.  S.  C.  22,  171a.  Statutory  provisions  in¬ 
terpreted  or  applied  are  cited  to  text  in 
parentheses. 

Derivation;  AFR  35-50;  AFR  35-50A. 

§  878.41  Purpose.  Sections  878.41  to 
878.70  describe  service  medals,  ribbons, 
and  devices  awarded  by  the  Air  Force 
with  the  requirements  therefor.  Other 
service  awards  with  which  the  Air  Force 
is  concerned  are  also  included. 

§  878.42  Policy.  Service  aw'ards  recog¬ 
nize  active,  honorable  Federal  military 
service  usually  during  war  or  periods  of 
national  emergency.  No  service  medal 
will  be  subsequently  awarded  to  any  per¬ 
son  whose  discharge  or  release  from  the 
service  for  the  period  covered  by  the 
award  is  under  conditions  other  than 
honorable.  If  a  person  was  awarded  and 
presented  any  medal,  ribbon,  or  device 
for  service  prior  to  any  dishonorable  be¬ 
havior,  such  award  will  not  be  revoked. 

§  878.43  Eligibility.  A  person  is  con¬ 
sidered  eligible  for  award  of  appropriate 
^service  medals  if  assigned,  or  attached  to 
and  present  for  duty,  with  a  unit  serving 
within  the  prescribed  geographical  limits 
established  for  the  award  during  the 
designated  time  limitations  or  a  unit 
designated  in  General  Orders  as  receiv¬ 
ing  the  award. 

§  878.44  Authority  to  award.  The 
provisions  of  §§  878.41  to  878.70,  in  con¬ 
junction  with  official  records,  constitute 
authority  for  award  by  the  commanding 
officer  of  a  person  on  active  duty  or  a 
member  of  the  Reserve  forces. 

§  878.45  Application.  Members  of  the 
Air  Force  on  active  duty  and  members  of 
Air  Force  Reserve  components  may  ob¬ 
tain  Air  Force  service  medals  and  de¬ 
vices  from  their  immediate  commanding 
officers.  Persons  not  on  active  duty  or 
not  members  of  Reserve  components 
may  address  their  applications  to  the 
Air  Force  Liaison  Unit,  Demobilized  Per¬ 
sonnel  Records  Branch,  Records  Admini¬ 
stration  Center,  4300  Goodfellow  Boule¬ 
vard,  St.  Louis  20,  Missouri.  Military 
personnel  now  members  of  the  Air  Force 
who  were  awarded  service  medals  by  the 
Army  for  service  prior  to  July  2,  1926 
will  make  application  to  the  Department 
of  the  Army  for  such  medals. 

§  878.46  Good  Conduct  Medal,  (a) 
The  Good  Conduct  Medal  is  a  metal 
disk  V/i  inches  in  diameter  bearing  in 
front  an  eagle  standing  on  a  book  and  a 
sword,  encircled  with  the  inscription 
“Efficiency — Honor — Fidelity.” 

(b)  The  Good  Conduct  Medal  is 
awarded  to  enlisted  personnel  for  exem¬ 
plary  behavior.  Exemplary  behavior  is 
No.  117 - 3 


determined  from  the  service  record  by 
entries  for  the  period  under  character 
and  efficiency.  Entries  must  read  “ex¬ 
cellent”  or  “superior”  (“unknown”  does 
not  disqualify)  for  the  airman  to  be  elig¬ 
ible  for  the  award,  and  the  service  rec¬ 
ord  must  bear  no  record  of  a  conviction 
by  court-martial.  Service  in  commission 
or  warrant  ranks  is  not  counted  toward 
award  of  the  Good  Conduct  Medal. 
Three  different  time  periods  of  eligibility 
for  the  basic  award  are: 

(1 )  A  period  of  three  continuous  years 
of  service  completed  on  or  after  August 
26,  1940. 

(2)  A  period  of  one  continuous  year  of 
service  between  December  7,  1941  and 
March  2,  1946. 

(3)  Three  years  of  continuous  service 
required  for  periods  of  service  beginning 
on  or  after  March  4,  1945.  The  provi¬ 
sions  of  subparagraph  (2)  of  this  para¬ 
graph  would  apply  to  a  period  of 
service  beginning  on  March  3,  1945. 

(c)  The  requirement  for  subsequent 
awards  of  the  Good  Conduct  Medal  in 
the  form  of  clasps  is,  in  all  cases,  three 
years  of  continuous  service  after  date 
of  eligibility  for  original  award  of  the 
Good  Conduct  Medal.  (See  §  878.58 
(a)). 

(E.  O.  8809,  June  28,  1941,  6  F.  R.  3209; 

3  CFR,  1943  Cum.  Supp.) 

§  878.47  American  Defense  Service 
Medal.  (a)  The  American  Defense 
Service  Medal  is  a  metal  disk  VA  inches 
in  diameter  bearing  in  front  an  armed 
figure  symbolic  of  defense  under  the 
inscription  “American  Defense.”  The 
ribbon  is  basically  yellow,  bearing  blue, 
white  and  red  stripes  right  to  left  and 
left  to  right  symmetrically  near  the 
edges. 

(b)  The  American  Defense  Service 
Medal  is  awarded  to  any  person  who 
entered  military  service  under  orders  to 
active  duty  for  a  period  of  twelve 
months  or  more  between  September  8, 
1939  and  December  7,  1941. 

(E.  O.  8808.  June  28,  1941,  6  F.  R.  3209;  3 
CFR,  1943  Cum.  Supp.) 

§  878.48  American  Campaign  Medal. 
(a)  The  American  Campaign  Medal  is 
a  metal  disk  VA  inches  in  diameter 
bearing  in  front  an  off-shore  scene  de¬ 
picting  a  cruiser,  airplane,  and  a  sinking 
submarine  underneath  the  inscription, 
“American  Campaign.”  The  ribbon  is 
predominantly  medium  blue-lined  white, 
black,  red,  and  white  from  right  to  left 
and  left  to  right  within  each  edge. 
Centered  are  three  blue,  white,  and  red 
stripes. 

(b)  The  American  Campaign  Medal 
is  awarded  for  service  within  the  Amer¬ 
ican  Theater  between  December  7,  1941, 
and  March  2,  1946,  under  any  of  the 
following  conditions; 

(1)  Permanent  assignment  outside 
the  continental  United  States. 

(2)  Permanently  assigned  for  30  days 
as  an  aircrew  member  of  an  airplane 
making  frequent  flights  over  ocean 
waters. 

(3)  Passenger  status  outside  the  con¬ 
tinental  United  States  for  30  consecutive 
days  or  60  non-consecutive  dayjs. 

(4)  Combat  for  which  a  combat 
decoration  was  awarded  or  a  certificate 


of  participation  was  furnished  by  the 
commanding  general  of  a  unit  of  which 
the  person  was  a  member  during  par¬ 
ticipation  in  combat. 

(5)  An  aggregate  period  of  one  year 
within  the  continental  limits  of  the 
United  States. 

,  (E.  O.  9265,  Nov.  6,  1942,  7  F.  R.  9106;  3  CFR, 
1943  Cum.  Supp.;  as  amended  by  E.  O.  9706, 
March  15,  1946,  11  F.  R.  2811;  3  CFR,  1946 
Supp.) 

§  878.49  Asiatic  Pacific  Campaign 
Medal,  (a)  The  Asiatic-Pacific  Cam¬ 
paign  Medal  is  a  metal  disk  VA  inches 
in  diameter  depicting  in  front  a  trop¬ 
ical  landing  beneath  the  words,  “Asiatic- 
Pacific  Campaign.”  The  ribbon  is 
basically  yellow,  with  yellow,  red,  and 
white  stripes  near  each  end,  and  with 
blue,  white,  and  red  stripes  in  the  center 
in  the  order  named. 

(b)  The  Asiatic-Pacific  Campaign 
Medal  is  awarded  for  service  within  the 
Asiatic-Pacific  Theater  between  Decem¬ 
ber  7, 1941,  and  March  2, 1946,  under  any 
of  the  following  conditions. 

(1)  Permanent  assignment. 

(2)  Passenger  status  or  temporary 
duty  for  30  consecutive  or  60  non-con¬ 
secutive  days. 

(3)  Combat  for  which  a  combat 
decoration  was  awarded  or  a  certificate 
was  furnished  as  prescribed  in  §878.48 
(b)  (4). 

(E.  O.  9265,  Nov.  6,  1942,  7  F.  R.  9106,  3  CFR, 
1943  Cum.  Supp.;  as  amended  by  E.  O.  9706, 
March  15.  1946,  11  F.  R.  2811;  3  CFR,  1946 
Supp.) 

§  878.50  European-African-Middle 
Eastern  Campaign  Medal,  (a)  The 
European-African-Middle  Eastern  Cam¬ 
paign  Medal  is  a  metal  disk  IV4  inches 
in  diameter  depicting  a  landing  scene 
beneath  the  w’ords,  “European-African- 
Middle  Eastern  Campaign.”  The  rib¬ 
bon  is  principally  dark-green,  edged  with 
brown  bands  separated  from  the  green 
by  green,  white,  and  red  stripes  on  the 
left  and  by  white,  black,  and  white 
stripes  on  the  right.  The  center  bears 
blue,  white,  and  red  stripes  in  the  order 
named. 

(b)  The  European-African-Middle 
Eastern  Campaign  Medal  is  awarded  for 
service  within  the  European-African- 
Middle  Eastern  Theater  between  Decem¬ 
ber  7,  1941  and  November  8,  1945,  under 
any  of  the  following  conditions. 

(1)  Permanent  assignment. 

(2)  Passenger  status  or  temporary 
duty  for  30  consecutive  or  60  non-con¬ 
secutive  days. 

(3)  Combat  for  which  a  combat  deco¬ 
ration  was  awarded  or  a  certificate  was 
furnished  as  prescribed  in  §  878.48  (b) 

(4). 

(E.  O.  9265,  Nov.  6,  1942,  7  F.  R.  9106;  3  CFR. 
1943  Cum.  Supp;  as  amended  by  E.  O.  9706, 
March  15,  1946,  11  F.  R.  2811;  3  CFR,  1946 
Supp.) 

§  878.51  World  War  II  Victory  Medal. 
(a)  The  World  War  II  Victory  Medal  is 
a  metal  disk  1  inches  in  diameter  bear¬ 
ing  in  front  the  figure  of  Liberation  hold¬ 
ing  a  broken  sword  in  the  dawn.  The 
ribbon  is  predominantly  red  with  wide 
rainbow  borders. 

(b)  The  World  War  II  Victory  Medal 
Is  awarded  for  service  between  December 
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7, 1941  and  December  31, 1946,  both  dates 
Inclusive, 

(59  Stat.  461;  10  U.  S.  C.  1430c) 

§  878.52  Army  of  Occupation  Medal. 

(a)  The  Army  of  Occupation  Medal  is  a 
metal  disk  1  >  4  inches  in  diameter,  bear¬ 
ing  on  the  front  of  the  disk  a  pictorial 
representation  of  the  Remagen  Bridge 
and  on  the  reverse  Mount  Fujiyama  and 
two  Japanese  junks.  The  ribbon  is 
bordered  with  white  bands  with  equal 
black  and  red  stripes  in  the  center.  The 
black  stripe  is  on  the  right  and  the  red 
stripe  on  the  left. 

(b)  The  Army  of  Occupation  Medal, 
established  by  War  Department  General 
Orders  32,  1946,  is  awarded  for  30  days 
of  consecutive  service  at  a  normal  post 
of  duty  while  assigned  to  United  States 
Occupation  Forces  during  the  prescribed 
time  limits  in  any  of  the  following  areas : 

(1)  Germany  or  Austria  from  May  9, 
1945,  until  termination  date.  Service 
between  May  9,  1945,  and  November  8, 
1945,  is  counted  only  if  the  European- 
African  -  Middle  Eastern  Campaign 
Medal  was  awarded  for  service  prior  to 
May  9,  1945. 

(2)  Italy  between  May  9,  1945,  and 
September  15,  1947,  in  the  compartment 
of  Venezia  Giulia  E  Zara,  Province  of 
the  Udine,  or  with  a  unit  specially  de¬ 
signated  in  General  Orders.  Service  be¬ 
tween  May  9,  1945,  and  November  8, 
1945,  is  counted  only  if  the  European- 
African  -  Middle  Eastern  Campaign 
Medal  was  awarded  for  service  prior 
to  May  9,  1945. 

(3)  Japan  between  September  3,  1945, 
and  a  terminal  date  to  be  announced 
later  in  the  four  main  islands  of  Hok¬ 
kaido.  Honshu,  Shikoku,  and  Kyushu, 
the  surrounding  smaller  Islands  of  the 
Japanese  homeland,  the  Ryukyu  Islands, 
and  the  Bonin-Volcano  Islands.  Service 
between  September  3,  1945,  and  March 

2,  1946,  will  be  counted  only  if  the 
Asiatic-Pacific  Campaign  Medal  was 
awarded  for  service  prior  to  September 

3,  1945. 

(4)  Korea  between  September  3,  1945, 
and  June  29,  1949,  inclusive.  Service 
between  September  3,  1945,  and  March 

2,  1946,  will  be  counted  only  If  the 
Asiatic-Pacific  Campaign  Medal  was 
awarded  for  service  prior  to  September 

3,  1945. 

5  878.53  Medal  for  Humane  Action. 

(a)  The  Medal  for  Humane  Action  is 
a  metal  disk  1^  inches  in  diameter 
depicting  a  C-45  airplane  within  a  bor¬ 
der  of  wheat  centering  the  coat  of  arms 
*  of  Berlin.  The  ribbon  is  predominantly 
blue  with  black  edges,  followed  by  white, 
red,  and  white  stripes.  The  center  bears 
three  stripes,  white,  red,  and  white  in 
the  order  named. 

(b)  The  Medal  for  Humane  Action  is 
awarded  for  service  of  120  days  or  more 
in  the  Berlin  airlift,  or  in  direct  sup¬ 
port  thereof,  between  June  26,  1948, 
and  September  30,  1949.  Geographical 
boundaries  of  the  area  of  the  Berlin 
airlift  operation  are  as  follows: 

(1)  Northern  boundary:  54th  parallel 
north  latitude. 

(2)  Eastern  boundary:  14th  meridian 
east  longitude. 

(3)  Southern  boundary:  48th  parallel 
north  latitude. 


(4)  Western  boundary;  5th  meridian 
west  longitude. 

(c)  In  addition  to  members  of  the 
Armed  Forces  of  the  United  States,  the 
Medal  for  Humane  Action  may  be 
award  to  members  of  foreign  armed 
forces  and  civilians  (upon  individual 
recommendation)  w^ho  participated  in 
the  Berlin  airlift  with  merit  under  the 
same  conditions  as  United  States  mili¬ 
tary  personnel. 

(d)  The  medal  may  be  awarded  post¬ 
humously  to  those  persons  whose  lives 
were  lost  while  participating  in  the 
Berlin  airlift,  or  as  a  direct  result  of  par¬ 
ticipating  therein,  without  regard  to  the 
length  of  such  service,  provided  all  other 
requirements  are  met. 

(e)  Only  one  Medal  for  Humane  Ac¬ 
tion  will  be  awarded  to  any  person  re¬ 
gardless  of  the  number  of  times  that 
person  may  qualify  for  an  award. 

(Sec.  1.  63  Stat.  447;  10  U.  S.  C.,  Sup.,  1430d) 

§  878.54  Korean  Service  Medal,  (a) 
The  Korean  Service  Medal  is  a  metal  disk 
iy4  inches  in  diameter  (description  to 
be  announced  later).  The  medal  is 
suspended  by  a  ring  from  a  silk  moire 
ribbon  composed  of  white  piping  on  the 
ends,  a  center  of  United  Nations  Blue 
intersected  by  a  white  band. 

(b)  The  Korean  Service  Medal  may  be 
awarded  to  persons  assigned  or  attached 
to  combat  or  service  units,  designated  by 
Headquarters  United  States  Air  Force 
in  General  Orders,  for  service  within  the 
area  or  areas  of  military  operations  in 
the  Korean  Theater  from  June  27,  1950, 
and  a  terminal  date  to  be  announced 
later. 

(c)  The  term  “Korean  Theater,”  as 
used  in  paragraph  (b)  of  this  section  is 
defined  as  those  areas  which  encompass 
North  or  South  Korea,  Korean  waters, 
and  the  air  over  North  or  South  Korea 
or  over  Korean  waters. 

(d)  The  Korean  Service  Medal  may 
be  awarded  to  persons  under  any  of  the 
following  conditions; 

(1)  Participation  in  any  engagement 
against  the  enemy  in  North  or  South 
Korean  territory,  in  Korean  waters,  or 
in  the  air  over  North  or  South  Korea  or 
over  Korean  waters.  A  person  will  also 
be  considered  as  having  participated  in 
an  engagement  if  that  person: 

(1)  Was  a  member  of  a  designated 
combat  or  service  unit  in  the  Korean 
Theater. 

(ii)  Was  a  member  of  a  service  or 
combat  unit  designated  by  the  Far  East 
Air  Force  as  directly  supporting  opera¬ 
tions  in  the  Korean  Theater. 

(iii)  Was  a  member  of  a  designated 
headquarters  of  the  Far  East  Air  Force 
who  exerted  a  distinct  and  contributory 
effort  to  operations  in  the  Korean 
Theater. 

(2)  The  service  prescribed  must  have 
been  performed: 

(i)  While  on  permanent  assignment; 
or 

(ii)  While  on  temporary  duty  as  a 
member  of  a  designated  unit  or  head¬ 
quarters  for  30  consecutive  days  or  60 
days  not  consecutive  with  the  designated 
unit  or  headquarters;  or 

(iii)  While  in  actual  combat  against 
the  enemy  and  was  awarded  a  combat 
decoration  or  furnished  a  certificate  by 
the  commanding  general  of  a  division. 


comparable  or  higher  unit;  commanding 
officer  of  a  ship,  comparable  or  higher 
unit;  or  commanding  ofiBcer  of  an  Air 
Force  group,  comparable  or  higher  unit, 
that  the  person  actually  participated  in 
combat, 

(e)  Not  more  than  one  Korean  Serv¬ 
ice  Medal  will  be  awarded  an  individual. 

(f)  Bronze  service  stars  may  be 
awarded  for  each  of  following  three 
periods: 

(1)  Jime  27,  1950,  to  September  15, 
1950. 

(2)  September  16,  1950,  to  November 
2,  1950. 

(3)  November  3, 1950,  to  terminal  date 
to  be  announced  later. 

(g)  Bronze  service  stars  may  be 
awarded  to  a  person  who  is  a  member 
of  a  designated  combat  or  service  unit 
in  combat,  or  a  unit  assigned  to  com¬ 
mand  of  Far  Eastern  Air  Forces,  or  on 
detached  service  with  Army  Ground 
Forces  under  any  of  the  following  con¬ 
ditions: 

(1)  If  the  person  was  a  member  as¬ 
signed,  or  attached  to,  and  present  for 
duty  with,  a  designated  combat  or  serv¬ 
ice  unit  during  the  period  which  the 
unit  participated  in  combat. 

(2)  If  the  person  was  under  orders 
in  the  combat  zone  and  in  addition  was 
awarded  a  combat  decoration,  or  was 
furnished  a  certificate,  by  a  command¬ 
ing  general  of  a  division,  comparable 
or  higher  unit;  commanding  officer  of 
a  ship,  comparable  or  higher  unit,  com¬ 
manding  OfiBcer  of  an  Air  Force  group, 
comparable  or  higher  unit,  or  independ¬ 
ent  force,  stating  that  the  person  actu¬ 
ally  participated  in  combat,  or  served 
at  a  normal  post  of  duty  (as  contrasted 
to  occupying  the  status  of  an  inspector, 
observer,  or  visitor),  or  aboard  a  vessel 
other  than  in  a  passenger  status.  A 
certificate  must  be  furnished  by  the 
home  port  commander  of  the  vessel  for 
actual  service  in  the  combat  zone  of  the 
Korean  Theater. 

(3)  If  the  person  was  an  evadee  or 
escapee  in  the  combat  zone  or  recovered 
from  a  prisoner-of-war  status  in  the 
combat  zone  during  the  time  limita¬ 
tions  of  the  campaign.  Prisoners  of 
w’ar  will  not  be  accorded  credit  for  the 
time  spent  in  confinement  or  while 
otherwise  in  restraint  under  enemy 
control. 

(h)  An  arrowhead  on  the  Korean 
Service  Medal  ribbon  suspension  or  serv¬ 
ice  ribbon  bar  may  be  awarded  to  a  per¬ 
son  who,  as  a  member  of  a  designated 
combat  or  service  unit  in  combat,  in  a 
unit  assigned  to  the  command  of  Far 
East  Air  Forces  or  on  detached  service 
with  Army  Ground  Forces,  participated 
in  an  airborne  or  amphibious  assault 
within  the  territorial  limits  of  Korea 
as  prescribed  below: 

(1)  Amphibious  landing  at  Inchon 
from  September  13  through  September 
17.  1950. 

(2)  Parachute  Jump  at  Sunchon  from 
October  20,  through  October  23,  1950. 

(3)  For  airborne  or  amphibious  raids 
into  enemy  territory. 

(i)  The  Korean  Service  Medal  may  be 
awarded  posthumously. 

(E.  O.  10179.  Nov.  8.  1950,  15  F.  R.  7665;  3 
CFR.  1950  Supp.) 

§  878.55  Armed  Forces  Reserve  Medal. 
(a)  The  Armed  Forces  Reserve  Medal  is 
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a  metal  disk  114  inches  in  diameter  (de¬ 
scription  to  be  announced  later).  The 
ribbon  suspension  is  blue  and  buff  striped 
with  the  center  section  of  buff  inter¬ 
sected  by  a  blue  line  followed  by  blue  and 
buff  stripes. 

(b)  The  Armed  Forces  Reserve  Medal 
may  be  awarded  to  members  or  former 
members  of  the  Reserve  components  of 
the  Armed  Forces  of  the  United  States, 
including  the  Marine  Corps  and  Coast 
Guard  Reserves,  who  complete  or  have 
completed  a  total  of  ten  years  of  honor¬ 
able  and  satisfactory  service,  not  neces¬ 
sarily  consecutive,  provided  such  service 
was  performed  within  a  period  of  twelve 
consecutive  years.  Service  in  a  regular 
component  of  the  Armed  Forces,  includ¬ 
ing  the  Coast  Guard,  and  service  for 
which  the  Naval  Reserve  Medal  or  the 
Marine  Corps  Reserve  Medal  has  been, 
or  may  be,  awarded  will  not  be  credited 
toward  award  of  this  medal.  Service 
performed  in  an  active  or  inactive  duty 
status  in  the  following  Reserve  com¬ 
ponents  of  the  United  States  Air  Force 
will  be  credited:  Federally-recognized 
Air  National  Guard.  Organized  Air  Re¬ 
serve,  Volunteer  Air  Reserve,  and  the 
Inactive  Air  Reserve.  The  Honorary 
Reserve  is  excluded. 

(c)  Not  more  than  one  award  will  be 
made  to  any  one  person.  One  hourglass 
device  may  be  worn  on  the  suspension 
and  service  ribbons  of  the  Air  Forces  Re¬ 
serve  Medal  to  denote  service  for  each 
10-year  period  in  addition  to  and  under 
the  same  conditions  as  prescribed  for  the 
award  of  the  medal. 

(d)  Determination  of  service  periods 
for  retroactive  awards  of  the  Armed 
Forces  Reserve  Medal,  will  be  made  by 
Headquarters  United  States  Air  Force. 
Authorized  service  credits  will  be  sub¬ 
stantiated  by  official  records  of  the  per¬ 
son  concerned  as  maintained  by  the 
military  services,  and  by  the  various 
States  of  the  federally-recognized  Air 
National  Guard.  Delegation  of  authority 
to  make  awards  of  the  Armed  Forces 
Reserve  Medal  will  be  directed  by  Head¬ 
quarters  United  States  Air  Force,  Wash¬ 
ington  25,  D.  C. 

(e)  The  medal  may  be  issued  to  a  per¬ 
son  upon  application  to  the  Director  of 
Military  i»ersonnel.  Headquarters  United 
States  Air  Force,  Washington  25,  D.  C. 

(E.  O.  10163,  September  25,  1950,  15  F.  R. 
6489;  3  CFR,  1950  Supp.) 

§  878.56  Women’s  Army  Corps  Service 
Medal,  (a)  The  Women’s  Army  Corps 
Service  Medal  is  a  metal  disk  1 inches 
in  diameter  bearing  in  front  the  head  of 
Pallas  Athene  in  profile  facing  dexter, 
superimposed  on  a  sheathed  sword 
crossed  with  oak  leaves  and  a  palm 
branch  wuthin  a  circle  composed  of  the 
words  “Women’s”  in  the  upper  half,  and 
in  the  lower  half  “Army  Corps,”  The 
ribon  is  predominantly  moss-tone  green 
with  gold  borders. 

(b)  The  Women’s  Army  Corps  Service 
Medal  is  awarded  to  female  personnel 
who  sferved  during  World  War  11  in  both 
the  Women’s  Army  Auxiliary  Corps  be¬ 
tween  July  20,  1942,  and  August  31,  1943, 
and  the  Women’s  Army  Corps  between 
September  1,  1943,  and  September  2, 
1945. 

(E.  O.  9365,  July  30,  1943,  8  F.  R.  10651;  3  CFR, 
1943  Cum.  Supp.) 


§  878.57  Philippine  Service  Awards — 
(a)  Philippine  Defense  Ribbon.  (1)  The 
Philippine  Defense  Ribbon,  established 
by  the  Philippine  Commonwealth  Gov¬ 
ernment,  consists  of  a  red  ribbon  divided 
by  wide  white  bands  and  centering  three 
white  stars. 

(2)  'The  Defense  Ribbon  is  awarded 
for  combat  service  in  defense  of  the 
Philippines  from  December  8,  1941,  to 
June  15,  1942,  as  a  member  of  the  Ba¬ 
taan  or  Manila  Bay  Forces,  or  of  a  unit, 
ship,  or  airplane  under  enemy  attack. 
A  person  assigned  or  stationed  in  Phil¬ 
ippine  waters  or  territories  for  at  least 
30  days  during  the  cited  period  may  also 
be  awarded  the  Ribbon.  A  person  who 
fulfills  both  the  preceding  requirements 
is  entitled  to  wear  one  bronze  service 
star  on  the  Ribbon. 

(b)  Philippine  Liberation  Ribbon.  (1) 
The  Philippine  Liberation  Ribbon,  estab¬ 
lished  by  the  Philippine  Commonwealth 
Government,  consists  of  a  red  ribbon 
centering  a  blue  band  right  and  a  white 
band  left. 

(2)  The  Liberation  Ribbon  is  awarded 
for  participation  in  the  liberation  of  the 
Philippines  from  October  17,  1944,  to 
September  3,  1945.  A  person  must  have 
participated  in  the  Leyte  landings,  Oc¬ 
tober  17-20,  1944,  or  have  been  on  a  ship 
or  airplane  in  Philippine  waters  or  terri¬ 
tories,  or  have  engaged  the  enemy  on 
Leyte  or  adjoining  islands.  A  person 
assigned  or  stationed  as  described  for  at 
least  30  days  during  the  ^period  of  the 
campaign  may  also  be  awarded  the  Rib¬ 
bon.  Any  one  of  the  preceding  require¬ 
ments  entitles  a  person  to  be  awarded 
the  Ribbon  and  for  each  additional  re¬ 
quirement  met,  one  bronze  service  star 
on  the  Ribbon  may  be  awarded. 

(c)  Philippine  Independence  Ribbon. 
(1)  The  Philippine  Independence  Rib¬ 
bon,  established  by  the  Philippine  Com¬ 
monwealth  Government,  consists  of  a 
predominantly  blue  ribbon  edged  with 
yellow  stripes  and  bearing  red,  white,  and 
red  stripes  in  the  order  named  in  the 
center. 

(2)  The  Independence-  Ribbon  Is 
awarded  for  service  in  Philippine  terri¬ 
tories  or  waters  on  July  4,  1946. 

§  878.58  Clasps.  Clasps  for  service 
medals  are  used  to  denote  additional 
honors  not  otherwise  included  in  the 
award  of  certain  service  medals.  Two 
kinds  of  clasps  are: 

(a)  Good  Conduct  Medal  clasp.  The 
Good  Conduct  Medal  clasp  consists  of 
a  metal  bar  bearing  a  loop  for  each  pe¬ 
riod  of  three  years’  exemplary  service,  as 
required  for  and  after  original  award  of 
the  medal,  and  will  be: 

(1)  A  bronze  clasp  with  from  two  to 
fivejjronze  loops  for  the  second  to  fifth 
awards.  (The  second  award  will  be  a 
bronze  clasp  with  two  bronze  loops,  as 
previously  established.) 

(2)  A  silver  clasp  with  from  one  to  five 
silver  loops  for  the  sixth  to  tenth  awards. 

(3)  A  gold  clasp  with  from  one  to  five 
gold  loops  for  the  eleventh  to  fifteenth 
awards. 

(b)  Foreign  service  clasps.  Foreign 
service  clasps  are  awarded-  with  the 
American  Defense  Service  Medal  and  the 
Army  of  Occupation  Medal. 

(1)  The  American  Defense  Service 
Medal  clasp  which  is  attached  to  the  sus¬ 


pension  ribbon  of  the  medal  reads  “For¬ 
eign  Service,”  and  is  credited  for  service 
outside  the  continental  United  States, 
including  Alaska,  under  the  same  re¬ 
quirements  as  prescribed  for  the  medal 
in  §  878.47  (b).  Instead  of  the  clasp  on 
the  suspension  ribbon  a  bronze  service 
star  is  worn  on  the  ribbon  bar  to  denote 
award  of  the  clasp. 

(2)  The  Army  of  Occupation  Medal 
clasps  read  “Germany”  or  “Japan.”  and 
are  awarded  to  differentiate  service  in 
the  respective  Armies  of  Occupation. 
The  clasps  are  placed  on  the  suspension 
ribbon  of  the  medal.  No  service  stars 
are  worn  on  the  ribbon  bars. 

§  878.59  Service  stars.  Metal  stars 
are  worn  on  the  suspension  ribbons  and 
ribbon  bars  of  the  American  Campaign 
Medal,  Asiatic -Pacific  Campaign  Medal, 
European-African-Middle  Eastern  Cam¬ 
paign  Medal,  and  Korean  Service  Medal 
to  denote  unit  battle  participation  credit 
as  announced  in  General  Orders  of  the 
awarding  authority.  One  silver  star  is 
equivalent  to  five  of  bronze. 

§  878.60  Berlin  airlift  device.  The 
Berlin  airlift  device  is  a  miniature  C-45 
airplane  facsimile  in  gold-colored  metal 
awarded  with  the  Army  of  Occupation 
Medal  (Germany)  to  denote  participa¬ 
tion  in  the  Berlin  airlift.  Service  re¬ 
quired  is  90  or  more  consecutive  days  of 
duty  with  a  unit  cited  in  General  Orders 
of  the  Department  of  the  Air  Force.  This 
device  is  worn  on  both  the  suspension 
ribbon  and  ribbon  bar  of  the  Army  of 
Occupation  Medal  (Germany). 

§  878.61  Arrowheads.  The  arrowhead 
is  a  bronze  replica  of  an  Indian  arrow¬ 
head  worn  on  the  suspension  ribbon  and 
ribbon  bar  of  the  Asiatic-Pacific  Cam¬ 
paign  Medal,  European-African-Middle 
Eastern  Campaign  Medal,  and  Korean 
Service  Medal  to  denote  a  combat  para¬ 
chute  jump,  combat  glider  landing,  or 
amphibious  assault  landing.  'The  com¬ 
bat  parachute  jump  or  combat  glider 
landing  into  enemy- held  territory  must 
be  made  as  an  assigned  or  attached 
member  of  an  organized  force  carrying 
out  an  assigned  tactical  mission.  Only 
one  bronze  arrowhead  will  be  worn  on 
any  suspension  ribbon  or  ribbon  bar  and 
will  be  worn  point  up  in  a  vertical  posi¬ 
tion  to  the  wearer’s  right  of  all  service 
stars. 

§  878.62  Devices  —  (a)  Service  de¬ 
vices — (1)  Federal  service  stripes.  Fed¬ 
eral  service  stripes  are  authorized  for 
optional  wear  by  enlisted  personnel  only. 
Each  stripe  represents  three  years  of 
enlisted  service  in  the  Armed  Forces  of 
the  United  States. 

(2)  Oversea  chevrons.  Oversea  chev¬ 
rons  are  authorized  for  optional  wear  by 
all  qualified  personnel.  Each  chevron 
represents  six  months  of  oversea  duty 
in  a  theater  of  operations  during  World 
War  I. 

Note:  The  World  War  I  wound  chevron 
has  been  replaced  by  the  Purple  Heart  deco¬ 
ration. 

(3)  Oversea  bars.  Oversea  bars  are 
authorized  for  optional  wear  by  all  quali¬ 
fied  personnel.  Each  bar  represents  six 
months  of  duty  outside  the  continental 
limits  of  the  United  States  during  World 
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War  II  (December  7,  1941  to  September 
2,  1946,  inclusive).  Fractional  parts  of 
a  six-months  period  cannot  be  accredited 
as  another  bar. 

(b)  Other  devices.  Devices,  other 
than  those  described  in  paragraph  (a) 
of  this  section  may  be  awarded  by  the 
Army,  Navy,  Marine  Corps, -or  Coast 
Guard.  Such  devices  are  awarded  in 
conformance  with  the  regulations  of  the 
awarding  authority  and  the  provisions 
of  §5  878.41  to  878.70  will  not  be  con¬ 
strue  to  nullify  them. 

§  878.63  Lapel  buttons.  The  lapel 
buttons  outlined  in  this  section  are  au¬ 
thorized  to  be  worn  only  with  civilian 
clothes. 

(a)  Good  Conduct  Medal  and  Ameri¬ 
can  Defense  Service  Medal  lapel  buttons. 
The  lapel  buttons  authorized  for  these 
medals  are  enamel  replicas  of  the  ribbon 
bars. 

(b)  World  War  II  Honorable  Service 
lapel  button.  This  button  is  of  gold- 
colored  metal  bearing  an  eagle  on  a  ring 
around  thirteen  stripes  awarded  for 
service  between  September  8,  1939,  and 
December  31,  1946,  both  dates  inclusive. 

(c)  Air  Force  lapel  button.  This  but¬ 
ton  consists  of  the  winged  Air  Force  star 
in  gold  and  silver  colored  metal  and  is 
awarded  to  members  of  the  Air  Force  on 
active  duty  and  members  of  the  Air  Force 
Reserve,  Air  National  Guard,  and  Air 
Force  Reserve  OfiBcers’  Training  Corps. 

§  878.64  Posthumous  awards.  Next  of 
kin  are  entitled  to  posthumous  awards  of 
a  person  who  did  not  live  to  receive  them. 
Next  of  kin  is  determined  in  the  follow¬ 
ing  order:  Widow  or  widower,  eldest  son 
or  daughter,  father,  mother,  eldest 
brother  or  sister,  eldest  grandchild.  The 
next  of  kin  of  an  individual  entitled  to 
a  service  medal  may  make  application  to 
the  Director  of  Military  Personnel,  Head¬ 
quarters  United  States  Air  Force,  Wash¬ 
ington  25,  D.  C.,  Attention:  Awards 
Branch,  stating  the  name,  rank,  and 
serial  number  of  the  individual. 

§  878.65  United  States  Service 
awards.  Service  medals,  ribbons,  and 
devices  may  be  awarded  to  a  person  by 
the  United  States  Army,  Navy,  Marine 
Corps,  or  Coast  Guard.  Such  awards 
are  made  in  conformance  with  the  regu¬ 
lations  of  the  awarding  authority  and 
the  provisions  of  §§  878.41  to  878.70  will 
not  be  construed  to  nullify  them.  Serv¬ 
ice  medals  awarded  by  agencies  of  the 
United  States  Government,  other  than 
those  listed  above,  or  by  States'^nd  other 
jurisdictions  subordinate  to  the  Federal 
Government  will  not  be  worn  on  the 
uniform. 

§  878.66  Foreign  service  medal 
awards.  Service  awards  tendered  by 
foreign  governments  to  an  officer  or  air¬ 
man  may  not  be  accepted  or  w'orn. 
However,  service  awards  to  a  person  who 
was,  at  the  time  the  award  was  earned, 
a  member  of  the  armed  forces  of  a 
friendly  foreign  power,  may  be  worn  on 
the  Air  Force  uniform  provided  prior 
approval  is  obtained  from  the  Depart¬ 
ment  of  the  Air  Force.  Requests  for 
permission  to  wear  such  awards  should 
include  a  verification  of  service,  with  in¬ 
clusive  dates,  and  should  be  addressed 
to  the  Director  of  Military  Personnel, 


Headquarters  United  States  Air  Force, 
Washington  25,  D.  C.  Philippine  service 
awards  are  authorized  because  of  the 
status  of  the  Commonwealth. 

§  878.67  Supply  and  replacement.  Air 
Force  service  medals,  ribbon  bars,  lapel 
buttons,  and  other  devices  are  supplied 
by  requisition  through  normal  channels. 
Replacements  for  medals  and  appur¬ 
tenances  lost  or  destroyed  through  no 
fault  or  neglect  on  the  part  of  the  person 
to  whom  awarded  will  be  replaced  with¬ 
out  charge  to  members  of  the  Air  Force 
on  active  duty  and  members  of  organized 
Air  Force  Reserve  Forces,  and  to  other 
qualified  persons  at  cost  price. 

§  878.68  Exhibition.  Applications 
from  public,  institutions  for  samples  of 
service  medals  and  appurtenances  for 
exhibition  purposes  may  be  addressed  to 
the  Director  of  Military  Personnel,  Head¬ 
quarters  United  States  Air  Force,  Wash¬ 
ington  25,  D.  C.,  for  approval  by  the 
Secretary  of  the  Air  Force,  The  cost  of 
the  medal  and  appurtenances,  plus 
transportation,  packing  charges,  and  the 
engraving  of  each  medal  with  the  words 
“Exhibition  only”  will  be  borne  by  the 
purchaser. 

§  878.69  Manufacture,  sale,  and  pos¬ 
session.  By  law,  the  manufacture,  sale, 
and  possession  or  the  pictorial  represen¬ 
tation  in  regulation  size,  of  the  likeness 
of  any  Air  Force  decoration,  medal,  or 
device.  United  States  or  foreign,  is  pro¬ 
hibited  unless  authorized  by  the  De¬ 
partment  of  the  Air  Force.  . 

§  878.70  Miscellaneous,  (a)  Medals 
and  ribbons  for  service  differ  from 
decorations  in  design  and  requirements 
for  award.  Service  medals,  in  design, 
are  usually  circular  with  pictorial  relief. 
As  to  requirements,  no  individual  dis¬ 
tinction  other  than  participation  with 
honor  is  prescribed. 

(b)  Service  medals  and  ribbons,  are 
worn  on  the  left  breast  of  the  shirt, 
service  coat,  or  jacket,  from  the  wearer’s 
right  to  left,  in  the  order  in  which 
earned,  except  the  Good  Conduct  Medal 
which  is  w'orn  immediately  after  United 
States  decorations  preceding  service 
awards.  Philippine  service  medals  are 
worn  following  World  War  n  service 
medals  regardless  of  when  such  medals 
were  earned. 

(c)  Service  awards,  except  the  Medal 
for  Humane  Action,  are  not  made  to 
civilians  or  foreigners. 

[seal]  K.  E.  Thiebaud, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

|F.  R.  Doc.  51-6938;  Filed.  June  15,  1951; 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

{Ceiling  Price  Regulation  22,  Amendment  9] 

CPR  22 — ^Manufacturers’  General  Ceil¬ 
ing  Price  Regulation 

SUGAR  AND  RELATED  PRODUCTS 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 


Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency 
General  Order  No.  2  (16  F.  R.  738),  this 
Amendment  9  to  Ceiling  Price  Regulation 
22  tl6  F.  R.  3562]  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Under  the  existing  provisions  of  Ceil¬ 
ing  Price  Regulation  (CPR)  22,  manu¬ 
facturers  using  sugar  processed  from 
sugar  beets,  which  are  on  the  Appendix 
C  list,  are  permitted  to  use  current  sugar 
prices  in  calculating  the  amount  of  the 
materials  cost  increase  to  which  they  are 
entitled.  However,  those  using  sugar 
processed  from  sugarcane,  which  is  listed 
in  Appendix  A,  are  limited  in  calculating 
their  materials  cost  increase  for  that 
product  to  cost  increases  incurred  up  to 
March  15,  1951. 

Chemically  there  is  no  difference  In 
beet  and  cane  sugar  and,  in  the  market, 
their  prices  customarily  move  together. 
Some  manufacturers  use  one  kind  of 
sugar  and  others  use  both  kinds  in  their 
products.  Since  manufacturers  who  use 
beet  sugar  are  entitled  to  reflect  the  cur¬ 
rent  cost  of  this  sugar,  they  are  in  a  more 
favorable  piosition  than  those  using  cane 
sugar,  despite  the  fact  that  their  end 
products  may  be  substantially  identical. 
In  addition,  confusion  will  result  in  those 
cases  where  one  manufacturer  uses  both 
beet  and  cane  sugar  in  his  product,  since 
he  will  be  forced  to  carry  the  burden  of 
computing  the  costs  of  the  sugar  used  on 
two  different  bases.  Finally,  in  light  of 
the  fact  that  the  prices  of  beet  and  cane 
sugar  have  increased  since  March  15, 
1951.  the  present  provisions  of  the  regu¬ 
lation  may  very  well  distort  the  normal 
market  relationship  of  beet  and  cane 
sugar  as  well  as  the  relationship  of  the 
end  products  processed  from  those  com¬ 
modities. 

In  view  of  the  above,  the  Director  of 
Price  Stabilization  has  decided  to  place 
sugarcane  in  Appendix  C,  so  that  a  cur¬ 
rent  date  may  be  used  in  calculating  the 
increased  costs  of  that  commodity  or 
product  processed  therefrom.  This  ac¬ 
tion  makes  it  unnecessary  to  leave 
sugarcane  in  Appendix  A,  and  it  is, 
therefore,  removed  from  that  list. 

The  exemption,  in  Appendix  A,  of 
“Blackstrap  molasses”  from  CPR  22  fails 
to  include  other  types  of  inedible  mo¬ 
lasses.  However,  all  inedible  molasses 
are  more  or  less  competitive.  Since  it 
is  contemplated  that  a  tailored  regula¬ 
tion  will  be  Issued  in  the  near  futuie 
covering  all  inedible  molasses,  which  in¬ 
cludes  cane  blackstrap,  beet  final  mo¬ 
lasses,  citrus  molasses,  and  hydrol  (corn 
molasses) ,  the  Director  has  found  it  de¬ 
sirable  to  place  this  group  of  commodi¬ 
ties  under  the  General  Ceiling  Price 
Regulation  until  a  tailored  regulation  is 
issued. 

This  amendment  also  exempts  sugar 
beet  pulp  from  the  provisions  of  CPR  22. 
Beet  pulp  is  a  by-product  resulting  from 
the  manufacture  of  sugar,  and  is  the 
only  such  sugar  beet  product  not  exempt 
from  CPR  22.  Since  it  is  the  customary 
practice  of  manufacturers  to  pay  for  the 
sugar  beets  on  the  basis  of  a  price  de¬ 
termined  in  relation  to  their  net  returns 
for  later  sales  of  the  processed  sugar 
products,  there  is  no  practical  way  for 
such  a  manufacturer  to  calculate  his 
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material  costs  under  this  regulation. 
Section  21  (f)  (2),  providing  for  the 
borrowing  of  a  price  paid  by  the  nearest 
competitor  for  a  purchase  of  the  com¬ 
modity,  cannot  be  used  since,  as  men¬ 
tioned  above,  all  manufacturers  of  sugar 
beets  operate  generally  in  the  same  way, 
and  no  competitor  has  a  current  cash 
price.  In  addition,  the  price  pattern  of 
the  industry  would  be  distorted  by  re¬ 
quiring  sugar  beet  pulp  to  be  priced  under 
CPR  22,  whereas  all  other  products  re¬ 
sulting  from  the  manufacture  of  sugar 
are  not  governed  by  that  regulation. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  22,  effective. 
May  28,  1951,  is  amended  in  the  follow¬ 
ing  respects: 

1.  Paragraph  (16)  of  Appendix  A  is 
amended  to  read  as  follows: 

(16)  Sugar  beet  pulp  and  sugar  and  liquid 
sugar  (as  defined  In  the  Sugar  Act  of  1948). 

2.  Paragraph  (c)  (23)  of  Appendix  A 
is  amended  to  read  as  follows:  ' 

(23)  Inedible  molasses. 

3.  Appendix  C  is  amended  by  inserting 
under  the  heading  “Sugar  Crops”,  the 
word  “Sugarcane”. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.) 

Effective  date.  This  amendment  shall 
become  effective  June  20,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

June  15,  1951. 

IF.  R.  Doc.  51-7046;  Filed,  June  15,  1951; 

10:13  a.  m.] 


[Ceiling  Price  Regulation  45] 

CPR  45 — Apparel  Manufacturers’  Gen¬ 
eral  Ceiling  Price  Regulation 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Public  Law  774,  81st  Con¬ 
gress),  Executive  Order  10161  (15  F.  R. 
6105),  and  Economic  Stabilization  Agen¬ 
cy  General  Order  No.  2  (16  F.  R.  738), 
this  Ceiling  Price  Regulation  is  hereby 
issued. 

statement  of  considerations 

The  need  for  this  regulation.  This 
regulation  establishes  ceiling  prices  for 
sales  by  manufacturers  of  apparel,  ap¬ 
parel  furnishings  and  apparel  acces¬ 
sories. 

The  general  objectives  of  this  regu¬ 
lation  are  essentially  the  same  as  those 
underlying  the  Manufacturers’  General 
Ceiling  Price  Regulation  (Ceiling  Price 
Regulation  22) ;  to  roll  back  margins 
which  may  have  been  widened  after  the 
Korean  outbreak:  to  restore  more  nor¬ 
mal  cost-price  relationships  by  ironing 
out  distortions  created  by  the  General 
Ceiling  Price  Regulation;  and  to  grant 
to  manufacturers  needed  relief  from  the 
general  freeze  order.  The  Statement  of 
Considerations  contained  in  Ceiling  Price 
Regulation  22  is  generally  applicable  to 
this  regulation. 

This  regulation  is  designed  to  pre¬ 
scribe  methods  of  calculation  more 
closely  adapted  to  the  cost  structures  of 
the  apparel  industries  than  is  possible 
under  a  regulation  applicable  to  manu¬ 
facturers  generally.  The  need  for  a  spe¬ 


cial  regulation  of  this  type  was  an¬ 
nounced  at  the  time  Ceiling  Price  Regu¬ 
lation  22  was  issued. 

In  the  apparel  industries  there  is  a  far 
greater  percentage  of  new  articles  than 
in  most  other  industries.  If  the  pricing 
technique  of  the  Manufacturers’  General 
Ceiling  Price  Regulation  were  to  be  ap¬ 
plied  to  the  apparel  industries,  with  their 
predominance  of  style  articles,  there 
would  be  a  far  greater  percentage  of 
articles  priced  by  comparison  with 
a  single  article  manufactured  in  the  base 
period.  The  selection  of  the  particular 
article  would  be  left  to  the  choice  of  the 
manufacturer  without  effective  control 
by  the  OflBce  of  Price  Stabilization.  Such 
practice  would  enable  a  manufacturer 
to  select  a  particular  article  affording 
the  highest  mark-up  and  result  in  a  dis¬ 
tortion  of  the  traditional  cost-price  re¬ 
lationship  of  all  the  articles  which  "he 
manufactures. 

Price  control  on  the  comparison  basis 
Is  somewhat  looser  in  administration, 
more  dififlcult  to  enforce  effectively,  and 
less  appropriate.  Consequently,  this 
regulation  has  been  designed  to  narrow 
the  field  in  which  an  article  may  be 
priced  by  comparison  with  any  single 
article  manufactured  in  the  base  period. 

General  nature  of  the  regulation.  This 
regulation  takes  account  of  the  seasonal 
aspects  of  the  apparel  trades  by  provid¬ 
ing  choices  of  base  periods  during  which 
seasonal  articles  were  sold  or  delivered. 
Apparel  manufacturers  will  be  permitted 
to  take,  as  a  base  period  for  any  category, 
any  three  consecutive  calendar  months 
between  July  1,  1949  and  June  24,  1950. 
The  measuring  standard  of  the  calendar 
quarter  has  not  been  adopted  for  this 
regulation  because  the  selling  seasons  of 
the  apparel  industries  differ  widely  from 
section  to  section  of  the  country  and 
from  segment  to  segment  of  the  industry, 
and  cut  across  calendar  quarters.  How¬ 
ever,  a  manufacturer  is  limited  to  four 
base  periods  for  all  his  categories. 

To  the  highest  price  in  effect  during 
the  base  period,  apparel  manufacturers 
may  add  certain  increases  in  manufac¬ 
turing  materials  costs,  direct  labor  costs, 
indirect  material  costs  and  indirect  labor 
costs,  from  the  selected  base  period  up  to 
the  cut-off  date.  This  regulation  pro¬ 
vides  for  a  segregation  of  indirect  from 
direct  material  and  labor  costs  because 
of  the  greater  dfBculty  in  the  apparel  in¬ 
dustries  of  allocating  such  indirect  costs 
to  particular  articles.  Consequently,  a 
method  is  provided  whereby  manufac¬ 
turers  may  determine  percentage  factors 
for  these  indirect  costs  to  be  applied  to 
particular  articles  instead  of  attempting 
to  compute  for  the  particular  article  the 
applicable  indirect  costs. 

Where  an  apparel  manufacturer  pro¬ 
duces  a  new  article  which  differs  from 
one  which  he  produced  in  the  base  period 
only  by  reason  of  differences  in  style  or 
by  reason  of  its  being  manufactured  of 
a  different  basic  material,  he  is  required 
by  this  regulation  to  price  such  new 
article  by  relation  to  a  group  of  similar 
articles  which  he  manufactured  during 
the  base  period. 

For  the  purpose  of  making  this  com¬ 
parison,  the  apparel  manufacturer  is  re¬ 
quired  to  take  all  the  styles  of  articles  in 
the  same  category  as  the  article  being 
priced  which  were  sold  in  the  base  period 


at  the  same  price  to  the  same  class  of 
purchaser.  From  this  group  of  articles 
the  manufacturer  selects  the  fewest 
number  of  styles  which  accounted  for 
fifty  per  cent  of  the  total  dollar  volume 
of  sales  or  production  of  the  group.  He 
then  determines  the  average  percentage 
markup  over  direct  labor  and  material 
costs  of  the  selected  articles,  based  upon 
their  costs  as  of  the  cut-off  date  and 
their  new  ceiling  prices,  and  applies  this 
percentage  markup  to  the  unit  direct 
cost  of  the  new  article  to  determine  its 
ceiling  price. 

Provision  is  made  for  pricing  by  new 
sellers  on  the  basis  of  competitors’  prices 
and  for  pricing  of  new  categories  offered 
by  base  period  manufacturers. 

This  regulation  gives  methods  of  cal¬ 
culation  which  are  usable  by  manufac¬ 
turers  who  lack  extensive  records.  Be-  . 
cause  of  its  narrower  coverage  it  is  able 
to  offer  more  precise  definition  of  terms 
than  is  the  Manufacturers’  General  Ceil¬ 
ing  Price  Regulation.  It  provides  meth¬ 
ods  of  costing  by  employers  of  contrac¬ 
tors  and  by  manufacturers  whose  opera¬ 
tions  are  integrated,  and  gives  detailed 
Instructions  for  calculating  "^allowable 
base  period  and  terminal  costs  and  prices 
in  such  cases. 

This  regulation  provides  price  round¬ 
ing  techniques  to  permit  sellers  to  follow* 
customary  price  line  pricing  practices 
and  to  maintain  their  established  posi¬ 
tions  in  their  customary  price  ranges. 
These  techniques  operate  by  allowing  a 
manufacturer  to  vary  his  prices,  within 
narrow  limits,  from  the  precisely  cal¬ 
culated  new  prices,  provided  his  total  re¬ 
ceipts  from  sales  of  all  articles, be  no 
more,  at  the  end  of  each  rounding  period, 
than  the  receipts  would  have  been  had 
each  article  been  sold  at  its  calculated 
ceiling  price. 

Record  keeping  and  reporting  require¬ 
ments.  Manufacturers  are  required 
under  this  regulation  to  prepare  and 
preserve  certain  records  showing  the  cal¬ 
culation  of  the  various  adjustments  pro¬ 
vided  for  under  this  regulation  and  the 
calculation  of  ceiling  prices.  There  are 
included  in  Appendix  B  of  the  regulation 
specimen  forms  showing  the  information 
required  for  most  of  the  important  calcu¬ 
lations  under  this  regulation.  In  pre¬ 
paring  the  records  corresponding  to  the 
forms  designated  Exhibits  1,  2,  3  and  4 
in  Appendix  B,  manufacturers  are  re¬ 
quired  to  conform  to  the  general  ar¬ 
rangement  of  data  indicated  in  these 
Exhibits.  Inasmuch  as  the  Director  may 
from  time  to  time  require  manufacturers 
to  submit  some  or  all  of  these  records  it 
is  advisable  that  these  records  be  pre¬ 
pared  in  duplicate. 

On  or  before  the  effective  date  of  this 
regulation,  August  15,  1951,  manufac¬ 
turers  are  required  to  prepare  and  file 
with  the  Office  of  Price  Stabilization  a 
statement  containing  the  information 
required  under  section  3  of  the  regula¬ 
tion. 

The  Director  of  Price  Stabilization  ex¬ 
pects,  in  due  course,  to  issue  an  amend¬ 
ment  providing  for  a  recalculation  of 
ceiling  prices  under  this  regulation.  The 
purpose  of  this  recalculation  will  be  to 
reflect  more  accurately  the  materials 
prices  established  by  other  ceiling  price 
regulations. 
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Small  business  exemption.  It  is  rec¬ 
ognized  that  many  small  manufacturing 
concerns  may  find  it  more  difficult  than 
larger  companies  to  make  the  calcula¬ 
tions  prescribed  in  this  regulation.  Con¬ 
sequently.  any  manufacturer  whose 
gross  sales  during  his  last  annual  ac¬ 
counting  period  were  less  than  $50,000 
may  elect  to  continue  to  price  his  prod¬ 
ucts  under  the  provisions  of  the  General 
Ceiling  Price  Regulation  rather  than  un¬ 
der  this  regulation. 

The  cut-off  date.  The  cut-off  date  for 
this  regulation  has  been  fixed  at  March 
15,  1951  for  labor  costs  (except  for  in¬ 
creases  to  Puerto  Rican  and  Virgin 
Islands  labor  ordered  by  the  Department 
of  Labor,  effective  June  4,  1951)  and 
June  4,  1951  for  materials  costs,  thus 
differing  from  Ceiling  Price  Regulation 
22.  which  fixed  December  31,  1950  and 
March  15,  1951  as  cut-off  dates  for  dif¬ 
ferent  materials  costs. 

The  June  4,  1951  cut-off  date  for  ma¬ 
terials  costs  has  been  selected  for  this 
regulation  for  two  reasons:  (1)  many  of 
the  materials  used  in  the  manufacture 
of  apparel  were  not  being  quoted  and 
not  being  delivered  on  and  for  some  time 
prior  to  March  15,  1951;  (2)  in  view  of 
the  style  and  seasonal  characteristics  of 
the  apparel  industries  it  was  felt  that 
the  cut-off  date  should  relate  to  the  par¬ 
ticular  materials  which  the  manufac¬ 
turer  will  use  in  the  manufacture  of  arti¬ 
cles  during  the  season  following  the 
issuance  of  this  regulation.  The  cut-off 
dates  of  December  31.  1950  or  March  15, 
1951  prescribed  in  Ceiling  Price  Regula¬ 
tion  22  would  have  no  relation  to  the 
materials  which  the  manufacturer  will 
be  using  in  the  coming  season.  The  ma¬ 
terials  received  on  those  dates  were  used 
generally  in  the  manufacture  of  articles 
for  the  Spring  season.  Since  manufac¬ 
turers  generally  use  different  types  of 
materials  in  the  manufacture  of  articles 
for  the  Fall  season  it  was  felt  that  a  more 
recent  cut-off  date  was  required. 

Consultation  with  representatives  of 
industry.  The  w’ide  diversity  of  indus¬ 
tries  in  the  apparel  field  covered  by  this 
regulation  made  it  a  practical  impossi¬ 
bility  to  consult  in  detail  with  represent¬ 
atives  of  all  the  industries  affected. 
However,  consultations  wei'e  held  with  a 
number  of  business  leaders  selected  from 
many  major  branches  of  the  apparel  in¬ 
dustry,  and  their  advice  and  suggestions 
w'ere  given  the  most  careful  considera¬ 
tion  in  the  formulation  of  the  final  reg¬ 
ulation.  Consultations  were  also  held 
with  a  number  of  accounting  specialists 
with  respect  to  the  cost-accounting  fea¬ 
tures  of  the  regulation,  and  its  provisions 
were  informally  discussed  with  numerous 
representatives  of  different  industries. 

Effective  date  of  regulation.  The  ef¬ 
fective  date  of  this  regulation  is  August 
15,  1951.  Manufacturers  are  given  the 
option  to  begin  pricing  articles  under 
this  regulation  immediately  after  the 
date  of  issuance.  How’ever,  on  and  after 
August  15,  1951,  manufacturers  may  not 
deliver  any  articles  covered  by  this  reg¬ 
ulation  at  prices  in  excess  of  the  ceiling 
prices  established  by  this  regulation.  In 
the  judgment  of  the  Director  the  period 
between  the  date  of  issuance  and  August 
15,  1951  will  afford  ample  opportunity  to 
all  manufacturers  to  complete  their  cal¬ 
culation  of  ceiling  prices  and  prepare 


the  records  required  under  this  regula¬ 
tion.  Therefore,  the  Director  feels  that 
an  extension  of  the  effective  date  will  not 
be  necessary  and  does  not  contemplate 
that  an  extension  will  be  granted. 

Findings  of  the  Director.  In  the  judg¬ 
ment  of  the  Director  of  Price  Stabiliza¬ 
tion.  the  issuance  of  this  regulation  is 
imperative  to  correct  the  distortions  in 
the  structure  of  apparel  prices  which 
were  frozen  by  the  General  Ceiling  Price 
Regulation.  The  adjustment  of  these 
distortions  cannot  await  the  necessarily 
lengthy  process  of  issuing  tailored  regu¬ 
lations  for  all  branches  of  the  apparel 
industry.  To  permit  such  delay  would 
be  to  court  disastrous  effects  upon  pro¬ 
duction  and  distribution.  By  easing  the 
immediate  pressures,  this  regulation  will 
provide  the  time  needed  to  work  out  a 
more  precise  and  fully  integrated  sys¬ 
tem  of  continuing  controls.  Work  on 
such  a  system,  which  has  been  under 
way  at  a  constantly  increasing  pace  ever 
since  the  issuance  of  the  General  Ceiling 
Price  Regulation,  will  now  be  further 
accelerated. 

The  provisions  of  this  regulation  and 
their  effect  upon  business  practices,  cost 
practices  or  methods,  or  means  or  aids 
of  distribution  in  the  industry  have  been 
carefully  considered.  Generally  only 
such  changes  in  normal  practices  have 
been  made  as  are  necessary  to  prevent 
circumvention  or  evasion  of  the  regula¬ 
tion  or  to  effectuate  the  policies  of  the 
Defense  Production  Act  of  1950. 

In  the  judgment  of  the  Director,  the 
ceiling  prices  established  by  this  regula¬ 
tion  are  generally  fair  and  equitable  and 
are  necessary  to  effectuate  the  purposes 
of  Title  IV  of  the  Defense  Production  Act 
of  1950. 

REGULATORY  PROVISIONS 
COVERAGE 

Sec. 
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16.  How  to  compute  the  net  cost  of  a  manu¬ 

facturing  material  as  of  a  prescribed 
date. 
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ADJUSTMENT 
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W’lTHIN  CATEGORIES  DEALT  IN  DURING  THE 
BASE  PERIOD 

22.  Coverage. 

23.  General  description  of  pricing  method. 

24.  Terminal  unit  direct  cost. 

25.  How  to  select  the  comparison  group  of 

articles. 

26.  How  to  find  the  average  percentage  mark¬ 

up  of  the  comparison  group  of  arti¬ 
cles. 

27.  Ceiling  price.  > 

28.  Record  of  ceiling  price. 

29.  Celling  price  for  a  new  article  which,  ex¬ 

cept  for  the  basic  component  material 
of  which  it  is  manufactured,  would  fall 
within  a  category  dealt  in  during  the 
base  period. 

NEW  categories,  NEW  CLASSES  OF  PURCHASERS, 
AND  NEW  SELLERS 

30.  Celling  prices  for  articles  in  new  cate¬ 

gories,  and  for  new  sellers. 

31.  New  classes  of  purchasers. 

32.  Sellers  who  cannot  price  under  other  sec¬ 

tions. 

33.  Option  to  propose  an  alternative  method 

for  obtaining  your  ceiling  price. 

ROUNDING  CEILING  PRICES 

34.  General  instructions. 

35.  Rounding  celling  prices  to  nearest  cent 

or  fraction  of  cent  at  which  you  nor¬ 
mally  sell. 

36.  Rounding  price  to  customary  industry 

price  line. 

MISCELLANEOUS  PROVISIONS 

37.  Retention  of  GCPR  celling  price  where 

the  change  in  price  is  less  than  I'^r. 

38.  Adjustment  of  ceiling  prices  quoted  on 

a  delivered  basis  for  increase  in  trans¬ 
portation  costs. 

39.  Recalculation  of  ceiling  prices. 

40.  Transfers  of  business  and  combinations. 

41.  Excise,  sales  and  other  similar  taxes. 

42.  Modification  of  celling  prices  by  the  Di¬ 

rector  of  Price  Stabilization, 

43.  Adjustable  pricing. 

44.  Petitions  for  amendment. 

45.  Supplementary  regulations. 

46.  Temporary  adjustments  to  carry  out  ex¬ 

isting  contracts. 

47.  Records. 

48.  Exemptions  and  exceptions. 

49.  Prohibitions. 

50.  Resale  of  manufacturing  materials. 

51.  Evasion. 

52.  Penalties. 

53.  Definitions  and  explanations. 

Authority:  Sections  1  to  53  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105,  3 
CPR,  1960  Supp. 

coverage 

Section  1.  Sellers  and  sales  covered  by 
this  regulation.  This  regulation  covers 
you  if  you  are  a  manufacturer  located  in 
the  United  States  or  in  the  District  of 
Columbia  (not  including  territories  or 
possessions)  of  (a)  apparel,  apparel  fur¬ 
nishings  or  apparel  accessories,  made  of 
textile  materials,  leather,  fur,  or  a  com¬ 
bination  of  any  of  them,  or  made  of  plas¬ 
tic  or  other  materials  which  are  nor¬ 
mally  sewed  as  part  of  the  assembly  op¬ 
eration,  or  (b)  component  parts  manu¬ 
factured  exclusively  for  further  process- 
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ing  into  or  for  use  as  a  part  of  apparel, 
apparel  furnishings  or  apparel  acces¬ 
sories,  or  (c)  footwear  made  of  felted, 
knitted  or  woven  fabrics,  or  combina¬ 
tions  of  such  fabrics,  and  which  is  not 
normally  made  by  shoe  or  rubber  manu¬ 
facturers.  This  regulation  applies  to 
the  sale,  including  sales  at  retail,  of  any 
such  articles  of  which  you  are  the  manu¬ 
facturer  even  though  all  or  any  part  of 
the  manufacturing  operations  are  per¬ 
formed  outside  the  continental  United 
States.  Examples  of  articles  which  are 
covered  by  this  regulation  and  of  articles 
which  are  not  covered  by  this  regulation 
are  contained  in  Appendix  A. 

This  regulation  supersedes  the  Gen¬ 
eral  Ceiling  Price  Regulation  for  sales  by 
manufacturers  of  the  articles  covered 
by  this  regulation. 

Sec.  2.  Small  business  exemption.  If 
your  gross  sales  of  articles  covered  by 
this  regulation  for  your  last  complete 
fiscal  year  preceding  the  effective  date 
of  this  regulation  were  less  than  fifty 
thousand  dollars,  you  may  elect  not  to 
use  this  regulation.  If  you  so  elect,  how¬ 
ever,  you  may  not  use  this  regulation  for 
determining  the  ceiling  price  of  any  arti¬ 
cle  which  would  otherwise  have  been  cov¬ 
ered  by  this  regulation.  In  that  event, 
you  shall  determine  the  ceiling  price  of 
your  articles  in  accordance  with  the  Gen¬ 
eral  Ceiling  Price  Regulation.  If  your 
gross  sales  of  articles  covered  by  this  reg¬ 
ulation  reach  fifty  thousand  dollars  in 
any  fiscal  year,  you  are  required  to  use 
this  regulation  and  must  continue  there¬ 
after  to  price  under  it. 

Sec.  3.  When  to  begin  pricing  under 
this  regulation,  (a)  You  may  begin  to 
price  and  sell  articles  in  accordance  with 
this  regulation  immediately  after  issu¬ 
ance  of  this  regulation,  but  you  must 
price  and  sell  under  this  regulation  no 
later  than  August  15,  1951. 

(b)  On  or  before  August  15,  1951,  you 
must  file  a  report  with  the  Office  of  Price 
Stabilization,  Apparel  Branch,  Washing¬ 
ton  25,  D.  C.,  by  registered  mail,  return 
receipt  requested,  stating  the  following: 

(1)  Your  name  and  address. 

(2)  The  address  of  the  office  where 
your  records  are  kept. 

(3)  A  list  of  the  categories  which  you 
have  elected  to  use,  with  a  description  of 
the  basic  component  manufacturing 
material  of  the  articles  in  each  category. 

(4)  The  base  period  selected  for  each 
category. 

(5)  A  list  of  the  classes  of  purchasers 
to  which  you  sold  during  the  period  July 
1, 1949  through  June  24,  1950. 

(6)  If  you  elect  to  round  ceiling  prices 
of  articles  under  either  section  35  or  36, 
indicate  for  each  category  the  number 
of  the  section  which  you  elect  to  use. 

This  report  must  be  signed  by  an  offi¬ 
cer  or  authorized  agent  of  your  company 
and  dated. 

After  August  15, 1951  you  may  not  sell 
or  deliver  any  articles  covered  by  this 
regulation  unless  and  until  the  report 
required  under  this  subsection  has  been 
filed. 

CEILING  PRICES  FOR  ARTICLES  DEALT  IN  BE¬ 
TWEEN  JULY  1,  1949  AND  JUNE  24,  1950 

Sec.  4.  General  description  of  pricing 
method.,  (a)  Your  ceiling  price  to  your 


largest  buying  class  of  purchaser  for  sale 
of  an  article  which  you  sold  or  offered 
for  sale  in  your  base  period  between  July 
1,  1949  and  June  24, 1950  is  your  base  pe¬ 
riod  price  for  that  article  to  that  class  of 
purchaser  plus 

(1)  the  direct  labor  cost  adjustment, 

(2)  the  manufacturing  materials  cost 
adjustment, 

(3)  the  indirect  labor  cost  adjustment, 
and 

(4)  the  indirect  material  cost  adjust¬ 
ment. 

Section  53  explains  the  meaning  of 
your  “largest  buying  class  of  purchaser” 
(generally,  it  refers  to  the  class  of  pur¬ 
chaser  which  bought  from  you  the  larg¬ 
est  dollar  volume  of  the  article  during 
the  period  July  1,  1949  to  June  24,  1950). 
Section  7  tells  how  to  obtain  your  “base 
period  price.”  Sections  8  to  10  tell  how 
to  calculate  “the  direct  labor  cost  ad¬ 
justment.”  Sections  11  to  17  tell  how  to 
calculate  “the  manufacturing  materials 
cost  adjustment.”  Sections  18  and  19  tell 
how  to  calculate  “the  indirect  labor  cost 
adjustment.”  Sections  20  and  21  tell 
how  to  calculate  “the  indirect  material 
cost  adjustment.” 

(b)  Your  ceiling  price  for  sale  of  the 
article  to  your  largest  buying  class  of 
purchaser  must  be  consistent  in  every 
respect  with  the  base  period  price  used, 

1.  e.,  the  ceiling  price  must  carry  the 
same  delivery  terms,  cash,  trade  and  vol¬ 
ume  discounts,  allowances,  premiums 
and  extras,  deductions,  guarantees, 
servicing  terms,  and  other  terms  and 
conditions  of  sale. 

(c)  Your  ceiling  price  for  sale  of  the 
article  to  any  other  classes  of  purchasers 
to  whom  you  made  sales  during  your 
base  period  is  determined  by  applying 
your  price  differentials  last  used  during 
your  base  period.  In  the  event  you  made 
no  base  period  sales  to  a  particular  class 
of  purchaser,  you  apply  your  customary 
differentials  in  effect  during  the  period 
July  1,  1949  to  June  24,  1950.  If  you  are 
selling  to  an  entirely  new  class  of  pur¬ 
chaser,  you  determine  your  ceiling  price 
for  that  class  of  purchaser  under  Sec¬ 
tion  31.  For  each  class  of  purchaser 
you  must  maintain  all  customary  deliv¬ 
ery  terms,  cash,  trade  and  volume  dis¬ 
counts,  allowances,  premiums  and  extras, 
deductions,  guarantees,  servicing  terms, 
and  other  terms  and  conditions  of  sale 
which  you  had  in  effect  during  your  base 
period.  An  explanation  of  what  is  meant 
by  “class  of  purchaser”  is  found  in  sec¬ 
tion  53. 

(d)  Required  record.  Before  you  de¬ 
liver  an  article  for  w'hich  your  ceiling 
price  is  established  under  this  section, 
you  must  prepare  and  preserve  work 
sheets  showing  your  calculation  of  the 
ceiling  price  of  that  article  and  the  in¬ 
formation  required  in  Exhibit  1  (Ap¬ 
pendix  B) .  On  or  before  August  15, 1951, 
you  must  prepare  a  separate  record  for 
each  category  in  the  form  prescribed  in 
Exhibit  1  covering  all  the  articles  in  that 
category  w^hich  you  are  pricing  under  this 
section.  After  August  15,  1951,  you  may 
not  deliver  any  article  for  which  your 
ceiling  price  is  established  under  this 
section  unless  and  until  a  record  in  the 
form  prescribed  in  Exhibit  1  covering 
that  article  has  been  prepared.  In 


the  case  of  an  article  whose  ceiling 
price  is  determined  under  this  section 
and  which  you  do  not  offer  for  sale  until 
after  August  15,  1951,  you  must  prepare 
a  separate  record  for  such  article  in  the 
form  prescribed  in  Exhibit  1  within  fif¬ 
teen  days  after  the  article  is  first  offered 
for  sale,  or  before  delivery,  whichever 
date  is  earlier. 

BASE  PERIOD  PRICE 

Sec.  5.  Base  period.  You  maj^  select  as 
your  base  period  for  a  category  any  three 
consecutive  calendar  months  between 
July  1,  1949  and  June  24,  1950.  The 
period  from  June  1, 1950  to  June  24, 1950 
shall  be  considered,  for  purposes  of  this 
section,  to  constitute  a  calendar  month. 
Whatever  base  period  you  select  for  a 
category  must  be  used  for  all  articles  in 
the  same  category.  You  many  select 
different  base  periods  for  different  cate¬ 
gories.  However,  you  may  not  establish 
more  than  four  base  periods  for  all  the 
categories  of  articles  which  you  manu¬ 
facture.  The  calender  months  within 
any  of  these  four  base  periods  may 
overlap — for  example,  you  may  select  as 
your  base  period  for  category  A  the 
months  of  January,  February  and 
March  1950;  for  category  B  you  may 
select  the  months  of  February,  March 
and  April  1950. 

Sec.  6.  Category.  “Category”  means 
a  group  of  related  “articles”  (as  defined 
in  Section  53)  which  are  normally 
classed  together  in  your  industry  for 
purposes  of  production,  accounting,  sales, 
or  seasonal  adaptability.  You  may  not 
include  in  the  same  category  articles 
manufactured  from  different  basic  ma¬ 
terials,  such  as  cotton,  wool,  silk,  or  dif¬ 
ferent  synthetic  materials.  In  classify¬ 
ing  a  material  which  is  a  blend  of  differ¬ 
ent  fibers,  the  material  shall  be  classified 
according  to  that  fiber  having  the  great¬ 
est  content  by  weight,  or  if  they  are 
equal  by  weight,  then  by  that  fiber  hav¬ 
ing  the  greatest  dollar  value,  except  that 
a  material  containing  25%  or  more  of 
wool  by  weight  shall  be  classified  as  a 
wool  material.  In  the  event  an  article 
has  separate  component  parts  made  of 
different  materials  (such  as  component 
parts  of  leather,  rayon  and  W'ool),  the 
article  shall  be  classified  according  to 
that  material  having  the  greatest  total 
•  dollar  value.  Once  you  have  selected 
a  category  for  an  article,  you  may  not 
thereafter  include  the  article  in  a  dif¬ 
ferent  category,  except  W’ith  the  authori¬ 
zation  ef  the  Director  of  Price  Stabili¬ 
zation,  upon  your  written  request. 

Sec.  7.  Hoio  to  obtam  your  base  period 
price.  Your  base  period  price  for  an 
article  is  obtained  as  follow's: 

(a)  If,  during  your  base  period,  you 
delivered  the  article  or  contracted  in 
writing  to  sell  the  article  at  a  firm  price, 
you  find  the  highest  price  to  your  largest 
buying  class  of  purchaser  at  which  such 
a  delivery  or  such  a  contract  of  sale 
was  made. 

(b)  If  you  did  not  make  such  a  deliv¬ 
ery  or  contract,  you  find  the  highest 
price  at  which  you  made  a  written  offer 
during  the  base  period  to  your  largest 
buying  class  of  purchaser,  provided  that 
a  written  contract  was  made  at  such  of¬ 
fering  price  within  90  days  after  the 
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end  of  the  base  period  or  substantial  de¬ 
liveries  were  made  at  such  price  within 
the  period  of  time  customarily  allowed 
in  your  trade  for  processing  and  ship¬ 
ment. 

(c)  Instead  of  the  price  under  (a)  or 

(b),  you  may  use  your  price  to  your 
largest  buying  class  of  purchaser  which 
you  announced  in  writing  in  a  price  list, 
catalogue,  or  similar  statement  which 
you  customarily  used  showing  your 
prices  fflr  one  or  more  articles.  To  use 
this  paragraph  (c),  you  must  either 
have  announced  the  prices  during  your 
base  period,  or  have  announced  them 
previously  and  had  them  in  effect  during 
your  base  period;  these  prices  must  have 
been  communicated  to  the  trade  or  a 
substantial  number  of  customers  in  your 
customary  way.  Fiurther,  you  must 
either  have  contracted  in  writing  with¬ 
in  90  days  after  the  end  of  the  base  pe¬ 
riod  to  make  substantial  deliveries  of  any 
of  the  listed  items  at  the  prices  in  the  list 
or  have  made  substantial  deliveries  at 
these  prices  within  the  period  of  time 
customarily  allowed  in  your  trade  for 
processing  and  shipment.  If  you  use 
this  paragraph  (c)  for  any  article  you 
must  use  it  for  all  articles  in  the  same 
category  which  are  covered  by  the  same 
announcement. 

(d)  If  your  base  period  price  includes 
any  excise,  sales  or  other  similar  tax 
which  is  not  separately  stated,  you  must 
follow  the  instructions  contained  in  sec¬ 
tion  41. 

(e)  If  your  base  period  price  is  ex¬ 
pressed  as  a  gross  or  list  price  less  dis¬ 
counts,  you  may  make  the  adjustments 
of  the  base  period  price  under  section  4 
(a)  upon  the  basis  of  the  net  price  to 
your  largest  buying  class  of  purchaser. 

Example:  Your  base  period  gross  or  list 
price  for  article  A  is  $10.00  less  an  8%  dis¬ 
count  to  your  largest  buying  class  of  pur¬ 
chaser.  The  direct  labor  cost  adjustment, 
the  manufacturing  materials  cost  adjust¬ 
ment  and  the  indirect  labor  and  material  cost 
adjustments  which  you  are  permitted  to  add 
to  your  base  period  price  total  $1.61.  You 
first  take  92%  of  $10.00,  thus  applying  the 
8%  discount.  The  resulting  amount,  $9.20, 
plus  $1.61,  equals  $10.81.  This  is  your  net 
celling  price  to  your  largest  buying  class  of 
purchaser.  You  can  figure  your  gross  or  list 
celling  price  by  dividing  your  net  ceiling 
price  ($10.81)  by  the  same  percentage  (92%), 
giving  $11.75.  Applying  the  8%  discount  to 
your  largest  buying  class  of  purchaser  gives 
you  $10.81,  or  your  net  celling  price  to  that 
class  of  purchaser. 

(f )  If,  during  the  base  period,  you  cus¬ 
tomarily  produced  the  same  article  at 
two  or  more  manufacturing  establish¬ 
ments  of  your  business  and  sold  it  at 
different  pric6S  depending  upon  the 
place  of  production,  you  must  obtain  a 
separate  base  period  price  and  deter¬ 
mine  a  separate  ceiling  price  for  that 
article  for  each  such  establishment. 

HOW  TO  CALCULATE  THE  DIRECT  LABOR  COST 
ADJUSTMENT 

Sec.  8.  Direct  labor  cost.  This  term 
means  the  cost  of  labor  that  enters  di¬ 
rectly  into  the  production  and  packaging 
(other  than  shipping)  of  the  article. 
Including  the  cost  of  so-called  “fringe 
benefits”  (as  defined  in  section  53).  Di¬ 
rect  labor  Includes  such  items  as  mark¬ 
ing,  cutting,  sewing,  pressing,  finishing. 


and  factory  examination.  It  does  not 
include  labor  used  in  packing  for  ship¬ 
ment,  general  administration,  sales  and 
advertising,  research,  or  in  making  re¬ 
pairs  to  or  maintenance  of  plant  or 
equipment.  Labor  cost  must  be  calcu¬ 
lated  on  a  straight  time  basis.  You  may 
not  include  overtime  or  holiday  pre¬ 
miums.  In  making  your  calculations  un¬ 
der  section  9,  you  may  adjust  your  di¬ 
rect  cost,  whether  piece  work  or  time 
work,  to  refiect  the  cost  of  “fringe 
benefits.” 

Sec  9.  Direct  labor  cost  adjustment. 
Your  direct  labor  cost  adjustment  is 
determined  separately  for  each  article. 
The  direct  labor  cost  adjustment  is  the 
difference  in  the  direct  labor  cost  of  an 
article,  based  upon  the  increase  in  wage 
rates  between  the  first  day  of  the  base 
period  for  the  category  including  that 
article  and  Mareh  15,  1951.  You  may 
not  include  in  your  wage  rates  in  effect 
on  March  15,  1951,  any  adjustment  of 
wage  rates  made  thereafter,  even  though 
the  adjustment  may  be  made  retroactive 
to  March  15,  1951,  or  some  prior  day. 
Such  retroactive  adjustment  may  not  be 
included,  whether  made  pursuant  to  an 
express  provision  in  a  contract  in  effect 
on  March  15,  1951,  or  otherwise. 

(a)  To  compute  the  direct  labor  cost 
for  an  article,  you  shall  allocate  the 
permitted  labor  costs  for  each  operation 
according  to  your  customary  accounting 
method  on  the  basis  of  the  method  of 
wage  payments  which  you  use — e.  g., 
piece  work,  time  work  or  hourly  rate  of 
pay,  or  any  other  method  of  wage  pay¬ 
ments  used  by  you. 

(b)  To  calculate  the  direct  labor  cost 
adjustment  you  do  the  following: 

(1)  Find  your  base  period  direct  labor 
cost  for  the  article.  To  do  this,  you  must 
use  the  wage  rates  for  each  operation  in 
effect  on  the  first  day  of  the  base  period 
selected  for  the  category  including  that 
article. 

(2)  Find  your  terminal  direct  labor 
cost  for  that  article.  To  do  this,  you 
must  use  the  wage  rates  for  each  opera¬ 
tion  in  effect  on  March  15, 1951.  (In  the 
event  you  use  labor  in  Puerto  Rico  or 
the  Virgin  Islands  of  the  United  States, 
you  may  adjust  your  wage  rates  in  effect 
on  March  15,  1951,  for  such  labor  to  re¬ 
fiect  increases  resulting  from  minimum 
wage  orders  issued  by  the  Administrator, 
Wage  and  Hour  Division  of  the  U.  S.  De¬ 
partment  of  Labor,  prior  to  June  5, 
1951.)  You  may  include  the  cost  of 
“fringe  benefits”  in  the  calculations  un¬ 
der  paragraph  (b)  (1)  and  under  this 
paragraph,  or  you  may  omit  it  from  both 
calculations.  If  you  omit  it  from  both 
calculations,  then  you  may  adjust  your 
terminal  direct  labor  cost,  as  found  un¬ 
der  this  paragraph,  to  refiect  any  in¬ 
crease  between  the  end  of  your  base  pe¬ 
riod  and  March  15,  1951,  in  the  cost  to 
you  of  “fringe  benefits.” 

(3)  Find  the  difference  between  the 
base  period  direct  labor  cost  found  in 
paragraph  (b)  (1)  and  the  terminal  di¬ 
rect  labor  cost  found  in  paragraph  (b) 
(2).  The  resulting  figure  is  your  direct 
labor  cost  adjustment  which  may  be 
added  to  the  base  period  selling  price  of 
that  article  in  accordance  with  section 
4  (a). 


(c)  If  the  article  being  priced  Is  one 
which  you  manufactured  at  more  than 
one  plant  (whether  owned  by  you  or  a 
contractor)  in  which  the  direct  labor 
costs  are  different,  but  you  sold  such  ar¬ 
ticle  at  a  uniform  price,  you  determine 
your  direct  labor  cost  adjustment  for 
that  article  as  follows: 

(1)  Find  the  amount  of  the  direct  la¬ 
bor  cost  adjustment  applicable  to  the 
article  for  each  plant  in  accordance  with 
the  method  described  in  paragraph  (b) 
of  this  section  9. 

(2)  Multiply  each  such  amount  by 
the  total  number  of  articles  produced  in 
the  applicable  plant  during  the  last) 
fiscal  year  of  which  your  base  period 
w^as  a  part.  This  gives  you  the  aggre¬ 
gate  plant  adjustment. 

(3)  Add  together  all  of  the  aggregate 
plant  adjustments  arrived  at  in  (2). 
This  gives  you  the  aggregate  adjustment 
for  all  of  your  plants. 

(4)  Divide  the  aggregate  adjustment 
for  all  of  your  plants  arrived  at  in  (3) 
by  the  total  number  of  articles  produced 
in  all  your  plants  during  the  last  fiscal 
year  of  which  your  base  period  was  a 
part.  The  resulting  figure  is  your  direct 
labor  cost  adjustment  for  the  article. 

(d)  You  must  preserve  all  payroll  rec¬ 
ords  and  work  sheets  supporting  your 
calculation  of  the  direct  labor  cost  of 
each  article  for  the  base  period  and  the 
terminal  date. 

Sec.  10.  How  to  compute  direct  labor 
cost  where  manufacturer  uses  contract 
labor.  If  you  use  contract  labor  in  the 
manufacture  of  the  article  sold,  you 
must  compute  your  labor  cost  in  accord¬ 
ance  with  the  following  instructions: 

(a)  If  the  contractor  separates  his 
labor  cost  in  his  invoice,  you  use  that 
cost  as  your  labor  cost. 

(b)  If  the  contractor  does  not  sepa¬ 
rate  his  labor  cost  from  other  charges 
on  his  invoice,  you  use  as  your  labor  cost 
80%  of  his  invoiced  manufacturing 
charge,  excluding  the  cost  of  materials. 

HOW  TO  CALCniLATE  THE  M  ANUFACTURINQ 
MATERIALS  COST  ADJUSTMENT 

SEC.  11.  Manufacturing  material.  You 
will  need  to  become  familiar  with  the 
term  “manufacturing  material”  (some¬ 
times  referred  to  as  “material”)  in  the 
following  sections.  “Manufacturing  ma¬ 
terial”  refers  to  a  material  entering  di¬ 
rectly  into  the  article  being  priced  or 
used  directly  in  the  manufacturing 
processes  from  which  the  article  results, 
together  with  tags,  labels,  and  packaging 
(other  than  shipping)  materials.  You 
may  include  in  the  cost  of  manufactur¬ 
ing  materials,  rentals  on  machinery  and 
royalties  on  machinery  and  manufac¬ 
turing  processes.  You  may  not  include 
royalties  paid  for  the  use  of  brand  or 
trade  names  or  other  promotional  fea¬ 
tures  in  connection  with  the  sale  of  arti¬ 
cles;  such  royalties  are  considered  a 
selling  expense. 

For  all  calculations  in  determining  the 
cost  of  materials  in  each  article  manu¬ 
factured  in  a  size  range,  use  the  amount 
of  material  which  most  nearly  reflects 
the  average  consumption  of  that  ma¬ 
terial  per  article  within  the  size  range. 

Sec.  12.  General  instructions.  There 
are  two  alternative  methods  available  to 
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you  for  calculating  the  “manufacturing 
materials  cost  adjustment”.  You  should 
use  the  one  better  suited  to  the  nature  of 
your  business  and  more  adaptable  to  the 
records  you  maintain.  You  may  select 
either  method  for  each  category,  but 
whichever  method  you  use  for  a  particu¬ 
lar  category  must  be  used  for  all  articles 
in  that  category.  The  purpose  of  this 
adjustment  is  to  establish  the  change 
between  prescribed  dates  in  the  net  cost 
of  the  manufacturing  materials  of  the 
article  being  priced. 

Sec.  13.  Prescribed  dates.  Under 
either  of  the  two  alternative  methods 
you  select  for  calculating  the  “manu¬ 
facturing  materials  cost  adjustment”, 
you  will  be  figuring  the  change,  between 
prescribed  dates,  in  the  net  cost  per  unit 
£  of  each  manufacturing  material  included 

I  in  your  calculations  of  the  cost  of  the 

I  article  being  priced.  The  first  prescribed 

I  date  is  referred  to  as  the  “base  period 

I  prescribed  date.”  The  recent  prescribed 

[  date  is  referred  to  as  the  “terminal  pre- 

f  scribed  date.”  The  base  period  pre- 

f  scribed  date  for  each  category  will  be  the 

f  first  day  of  the  base  period  selected  for 

that  category.  This  date  W'ill  vary, 

i  therefore,  depending  upon  the  base 

I  period  selected  for  the  category.  The 

terminal  prescribed  date  is  June  4,  1951. 

Sec.  14.  Method  1  (Individual  article 
method).  To  calculate  the  materials 
cost  adjustment  under  this  method  you 
do  the  following: 

(a)  Find  the  physical  amount  of  each 
I  manufacturing  material  which  you  used 
in  the  base  period  per  unit  of  the  ar- 
I  tide  being  priced. 

I  (b)  Multiply  this  physical  amount  of 
each  of  these  manufacturing  materials 
by  the  change  in  net  cost  per  unit  of 
!  such  materials  between  the  base  period 
^  prescribed  date  for  the  category  in  which 
I  the  article  falls  and  the  terminal  pre¬ 
scribed  date.  In  calculating  the  change 
I  in  net  cost,  you  must  observe  carefully 
I  the  instructions  contained  in  section  16. 
(c)  Add  together  the  resulting  fig¬ 
ures  derived  under  paragraph  (b)  which 
i  represent  increases  in  net  cost.  Do  the 
same  with  the  resulting  figures  which 
represent  decreases  in  net  cost.  The 
i  difference  between  these  totals  is  the 
manufacturing  materials  cost  adjust¬ 
ment.  This  figure  is  to  be  added  to  the 
base  period  price  of  the  article  in  ac¬ 
cordance  with  section  4  (a). 

■  Sec.  15.  Method  2  (Category  method). 

3  To  calculate  the  materials  cost  adjust¬ 
ment  under  this  method  you  do  the  fol- 
j  lowing: 

(a)  Select  the  fewest  number  of  ar- 
^  tides  in  a  category  which  accounted  for 
I  50  percent  of  the  total  dollar  volume  of 
sales  or  production  of  all  articles  in 
that  category  during  the  base  period. 

;  If  you  had  differentials  in  effect  during 
your  base  period  for  sales  to  different 
classes  of  purchasers  and  therefore  sold 
,  articles  at  different  prices  to  different 

classes  of  purchasers,  you  may  calculate 
,  the  dollar  volume  of  sales  or  production 
:  for  each  article  by  multiplying  the  num¬ 

ber  of  units  sold  or  produced  by  the 

Ibase  period  selling  price  of  that  article 
No.  117 - 1 


to  your  largest  buying  class  of  purchaser. 
These  articles  are  to  be  selected  in  order 
of  descending  volume. 

Examplb 


In  your  category  of  dresses  you  sold  or  produced 
twelve  styles  during  your  base  period  for  that  category 
In  the  following  amounts  and  percentages: 


Styles 

Sales  or 
production 
volume 

Percent  of 
sales  or 
production 
volume  of 
this 

category 

Cumula¬ 

tive 

(percent) 

A . 

$25,  000 

25 

25 

B . 

20,000 

20 

45 

C . 

10, 0(X) 

10 

55 

1) . 

9,  (XX) 

9 

04 

E . 

8,  (XX) 

8 

72 

F . 

7,000 

7 

79 

O . 

6,(X)0 

6 

85 

H . 

5,000 

6 

90 

I . 

4,000 

4 

94 

J . 

3,000 

3 

97 

K . 

2,(X)0 

2 

99 

L . 

1,000 

1 

100 

Total . . 

$100,000 

100 

100 

As  you  will  note,  the  styles  are  listed  in  order  of  de- 
seending  volume  and  pereentages.  In  selecting  the 
styles  which  accounted  for  50  percent  of  your  total  dollar 
voliame  of  sales  or  production  for  the  category  you  must 
siart  with  the  style  which  accounted  for  the  largest 
volume  and  then  successively  include  the  one  having 
the  next  lower  volume.  The  total  of  Styles  A  and  B 
represents  45  percent  of  your  total  volume.  In  order  to 
reach  50  percent,  you  must  include  Style  C  which 
represents  the  next  lower  percentage  of  volume.  You 
will  therefore  use  Styles  A,  B,  and  C  in  making  your 
calculation  under  this  section. 

(b)  Find  the  physical  amount  of  each 
manufacturing  material  which  you  used 
in  the  base  period  per  unit  of  each  of  the 
articles  selected  under  paragraph  (a). 

(c)  For  each  article  multiply  the 
physical  amount  of  each  of  the  manu¬ 
facturing  materials  found  in  paragraph 
(b)  by  the  change  in  net  cost  per  unit  of 
such  manufacturing  materials  between 
the  base  period  prescribed  date  for  the 
category  in  which  the  selected  articles 
fall  and  the  terminal  prescribed  date. 
In  calculating  the  change  in  net  cost, 
you  must  observe  carefully  the  instruc¬ 
tions  contained  in  section  16. 

(d)  Add  together  the  resulting  figures 
derived  under  paragraph  (c)  for  all  the 
manufacturing  materials  which  repre¬ 
sent  increases  in  net  cost.  Do  the  same 
with  the  resulting  figures  which  repre¬ 
sent  decreases  in  net  cost.  Divide  the 
net  difference  between  these  totals  by 
the  number  of  articles  selected  in  para¬ 
graph  (a).  This  will  give  the  average 
dollar  increase  in  materials  cost  for  the 
articles  selected  in  paragraph  (a). 

(e)  Total  the  unit  base  period  selling 
prices  of  all  the  articles  selected  under 
paragraph  (a)  and  divide  the  resulting 
total  by  the  number  of  articles  selected. 
This  will  give  the  average  base  period 
selling  price  of  the  articles  selected. 

(f)  Divide  the  result  found  in  para¬ 
graph  (d)  by  the  result  found  in  para¬ 
graph  (e).  The  resulting  percentage  is 
the  materials  cost  adjustment  percent¬ 
age  for  all  articles  in  that  category. 

(g)  Multiply  the  base  period  selling 
price  of  each  article  in  that  category  by 
this  adjustment  percentage.  The  re¬ 
sulting  figure  for  each  article  is  the  man¬ 
ufacturing  materials  cost  adjustment  to 
be  added  to  the  base  period  selling  price 
of  that  article  in  accordance  with  sec¬ 
tion  4  (a). 


SPECIAL  INSTRUCTIONS  TO  BE  FOLLOWED  IN 

CALCULATING  THE  MANUFACTURING  MA¬ 
TERIALS  COST  ADJUSTMENT 

Sec.  16.  How  to  compute  the  net  cost 
of  a  manufacturing  material  as  of  a  pre¬ 
scribed  date,  (a)  To  calculate  the  net 
cost  to  you  per  unit  of  a  manufacturing 
material  as  of  a  prescribed  date,  use  the 
costs  or  prices  determined  under  the  first 
of  the  following  subparagraphs  which 
is  available  to  you: 

(1)  The  weighted  average  net  invoice 
cost  of  the  material  received  within  30 
days  prior  to  the  prescribed  date.  You 
must  include  all  deliveries  received 
within  such  30-day  period  except  that 
you  may  exclude  any  delivery  in  that 
period  made  pursuant  to  a  contract  at  a 
fixed  price  entered  into  more  than  60 
days  prior  to  such  date.  You  may  con¬ 
sider  this  subparagraph  unavailable  to 
you  for  purposes  of  figuring  the  cost  as 
of  the  terminal  prescribed  date  if  your 
total  inventory  of  the  manufacturing 
material  as  of  the  close  of  business  on 
June  4,  1951,  was  less  than  33  Va  percent 
of  your  requirements  for  articles  manu¬ 
factured  or  scheduled  to  be  manufac¬ 
tured  from  such  material  during  the 
period  ending  September  30,  1951.  For 
this  purpose  you  must  use  your  actual 
inventory  of  the  manufacturing  mate¬ 
rial  regardless  when  delivery  was  re¬ 
ceived  or  the  contract  for  purchase  was 
made. 

(2)  The  net  price  specified  in  a  con¬ 
tract  for  purchase  of  the  material  at  a 
fixed  price,  provided  that  such  contract 
was  entered  into  within  60  days  prior  to 
the  prescribed  date  and  that  it  provided 
for  delivery  beginning  within  60  days 
after  the  prescribed  date;  if  there  W'as 
more  than  one  such  contract,  use  the  net 
price  specified  in  the  contract  for  pur¬ 
chase  of  the  largest  quantity  of  such 
material. 

(3)  The  net  price  at  which  such  ma¬ 
terial  was  offered  for  sale  to  you  in 
writing,  provided  that  such  offer  was 
made  within  60  days  prior  to  the  pre¬ 
scribed  date  and  that  it  provided  for  de¬ 
livery  beginning  within  60  days  after 
the  prescribed  date,  and  that  you  still 
have  the  written  offer  or  obtain  a  copy  of 
it  from  the  offeror;  if  there  was  more 
than  one  such  offer  for  sale,  use  the 
net  price  specified  in  the  offer  for  sale 
made  last  prior  to  the  prescribed  date 
by  the  supplier  from  whom  you  custom¬ 
arily  buy  the  largest  quantity  of  such 
material. 

(4)  The  net  price  at  which  the  ma¬ 
terial  was  offered  for  sale  by  one  of  your 
usual  sources  of  supply  within  60  days 
prior  to  the  prescribed  date,  provided 
that  such  quotation  is  confirmed  to  you 
in  writing  by  the  offeror;  if  there  was 
more  than  one  such  offer  for  sale,  use 
the  net  price  at  which  the  material  was 
offered  for  sale,  last  prior  to  the  pre¬ 
scribed-date,  by  the  supplier  from  whom 
you  customarily  buy  the  largest  quantity 
of  such  material. 

(5)  If  none  of  the  foregoing  is  availa¬ 
ble  to  you,  you  may  apply  to  the  Director 
of  Price  Stabilization  for  an  appropriate 
increase  in  the  cost  of  the  manufacturing 
material  for  use  in  your  calculations. 
If  you  make  such  an  application,  you 
must  refer  specifically  to  this  paragraph ; 
you  must  describe  the  article  being 
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priced  and  the  manufacturing  material 
used  in  the  article;  you  must  propose 
the  amount  of  increase  per  unit  of  the 
manufacturing  material  you  consider 
appropriate  based  upon  what  you  would 
have  paid  for  the  material  if  you  had 
purchased  it  on  each  of  the  applicable 
prescribed  dates;  you  must  set  forth  in 
detail  supporting  reasons  why  this  para¬ 
graph  is  applicable;  and  you  must  state 
the  base  period  price  of  the  article  and 
the  ceiling  price  you  propose. 

Your  application  must  be  filed  with 
the  Office  of  Price  Stabilization,  Apparel 
Branch,  Washington  25,  D.  C.,  by  reg¬ 
istered  mail,  return  receipt  requested. 
Furthermore,  you  may  not  sell  or  deliver 
an  article  manufactured  of  material 
covered  by  your  application  at  a  price 
which  reflects  an  increase  in  the  cost 
of  such  manufacturing  material  since 
the  base  period  prescribed  date  until 
fifteen  days  after  mailing  your  applica¬ 
tion.  Thereafter,  you  may  sell  the 
article  at  the  ceiling  price  proposed  in 
your  application,  unless  and  until  you 
are  notified  by  the  Director  of  Price 
Stabilization  that  your  proposed  ceiling 
price  or  increase  in  material  cost  has 
been  disapproved  or  that  more  informa¬ 
tion  is  required.  If  more  information 
is  requested,  you  may  not  sell  the  article 
until  fifteen  days  after  such  information 
has  been  furnished  to  the  Director  of 
Price  Stabilization  by  registered  mail, 
return  receipt  requested.  The  Director 
may  also  stipulate  the  amount  of  in¬ 
crease  in  material  cost  which  you  may 
apply  in  determining  your  ceiling  price. 

(b)  In  making  the  calculations  under 

(a),  you  must  disregard  any  price  based 
upon  a  departure  from  your  normal 
buying  practices ;  this  includes  purchases 
In  quantities  smaller  than  those  you 
usually  purchase  or  contract  for,  or  a 
purchase  from  a  more  distant  or  dif¬ 
ferent  class  of  supplier.  In  no  event 
may  the  price  you  use  as  of  the  terminal 
prescribed  date  be  in  excess  of  the  ceil¬ 
ing  price  established  under  a  ceiling 
price  regulation  in  effect  on  such  date. 

(c)  If  in  the  manufacture  of  an  article 
being  priced  you  use  a  manufacturing 
material  produced  in  a  unit  of  your  busi¬ 
ness  other  than  the  unit  in  which  the 
article  being  priced  is  produced,  you 
must  follow  the  special  instructions  con¬ 
tained  in  section  17. 

Sec.  17.  How  to  calculate  the  change 
in  net  cost  of  a  manufacturing  material 
which  is  produced  in  one  unit  of  your 
business  and  transferred  to  another  unit 
of  your  business.  This  section  deals 
with  a  manufacturing  material  which 
you  produce  in  one  unit  of  your  busi¬ 
ness  and  transfer  to  another  unit  of 
your  business  where  it  Is  used  in  pro¬ 
ducing  the  article  being  priced.  Such  a 
manufacturing  material  (which  is  re¬ 
ferred  to  as  a  “transferred  material”) 
may  also  be  one  which  you  sell  to  other 
persons.  This  section  sets  forth  two 
methods  by  which  you  calculate  the 
change  in  cost  of  a  transferred  material 
in  connection  with  your  calculation  of 
“the  manufacturing  materials  cost  ad¬ 
justment”  for  the  article  being  priced. 
The  method  you  use  depends  on  whether 
you  also  sell  the  transferred  material  to 
other  persons. 


(a)  If  the  transferred  manufacturing 
material  is  one  you  also  sell  to  other 
persons,  you  calculate  its  change  in  cost 
as  follows: 

(1)  Find  the  highest  price  at  which 
you  delivered  the  material  to  other  per¬ 
sons  in  your  largest  buying  class  of  pur¬ 
chasers  during  the  base  period  selected 
under  this  regulation  for  the  category 
which  includes  the  articles  manufac¬ 
tured  from  this  material.  If  you  use 
the  material  for  articles  in  more  than 
one  category  for  which  you  have  selected 
different  base  periods  use  the  base 
period  ended  closest  to  June  24,  1950. 

(2)  Find,  under  the  regulation  then 
applicable,  its  ceiling  price  as  of  the 
terminal  prescribed  date  to  your  largest 
buying  class  of  purchaser. 

(3)  The  difference  between  the  figure 
found  under  (2)  and  that  found  under 

(1)  is  the  increase  or  decrease  in  cost  of 
the  transferred  manufacturing  material. 
You  use  this  difference  in  calculating  the 
“manufacturing  materials  cost  adjust¬ 
ment”  for  the  article  being  priced. 

(b)  If  the  manufacturing  material  is 
not  one  you  sell  t»  other  persons  you  cal¬ 
culate  its  change  in  cost  as  follows: 

(1)  Find  the  weighted  average  value 
as  shown  in  your  records  at  which  the 
transferred  material  was  transferred, 
during  the  base  period  selected  under 
this  regulation  for  the  category  which 
includes  the  articles  manufactured  from 
this  material,  to  the  unit  of  your  business 
in  which  the  article  being  priced  is  pro¬ 
duced.  If  you  use  the  material  for  ar¬ 
ticles  in  more  than  one  category  for 
which  you  have  selected  different  base 
periods  use  the  base  period  ended  closest 
to  June  24,  1950. 

(2)  Using  the  weighted  average  value 
found  in  (1)  as  your  base  period  price, 
determine  what  the  ceiling  price  for  the 
transferred  material  would  be  under  the 
applicable  regulation  as  of  the  terminal 
prescribed  date. 

(3)  The  difference  between  the  figure 
found  under  (2)  and  that  found  under 
(1)  is  the  increase  or  decrease  in  cost  of 
the  transferred  manufacturing  material. 
You  use  this  amount  in  calculating  the 
“materials  cost  adjustment”  for  the  ar¬ 
ticle  being  priced. 

HOW  TO  CALCULATE  THE  INDIRECT  LABOR 
COST  ADJUSTMENT 

Sec.  18.  Indirect  labor  cost.  This  term 
refers  to  all  labor  other  than  direct  labor 
(as  defined  in  section  8)  and  other  than 
labor  used  in  general  administration, 
sales  and  advertising,  research,  or  in 
making  major  repairs,  replacement  or 
expansion  of  plant  and  equipment.  It 
Includes  such  labor  as  foremen,  floor 
help,  supervisors,  designers,  porters, 
watchmen,  shipping  and  receiving  room 
employees  and  labor  used  in  materials 
(control,  testing  and  inspection  and  in 
making  ordinary  repairs  and  mainte¬ 
nance. 

Sec.  19.  Indirect  labor  cost  adjustment. 
In  determining  your  indirect  labor  cost 
adjustment  for  the  article  being  priced 
your  calculations  should  be  limited  to 
your  last  fiscal  year  ended  not  later  than 
December  31,  1950.  Using  your  profit 
and  loss  statement  for  that  fiscal  year 
and  such  other  records  as  may  be  re¬ 
quired. 


(a)  Find  the  total  dollar  amount  of  all 
Items  of  indirect  labor  costs  as  defined 
in  section  18. 

(b)  Find  the  total  dollar  amount  of  all 
Items  of  direct  labor  cost  as  defined  in 
section  8. 

(c)  Divide  the  total  found  in  (a)  by 
the  total  found  in  (b).  The  result  is 
your  “indirect  labor  cost  percentage.” 

(d)  Multiply  the  direct  labor  cost  ad¬ 
justment  found  under  section  9  (c)  for 
each  article  by  the  “indirect  labor  cost 
percentage”  found  in  paragraph  (c*  of 
this  section.  The  result  is  your  “indirect 
labor  cost  adjustment”  to  be  added  to  the 
base  period  price  in  accordance  with  sec¬ 
tion  4  (a). 

HOW  TO  CALCULATE  THE  INDIRECT  M.MERIAL 
COST  ADJUSTMENT 

Sec.  20.  Indirect  material  costs.  This 
term  refers  to  the  cost  of  all  materials 
used  in  the  operation  of  your  business 
other  than  manufacturing  materials  as 
defined  in  section  11,  and  other  than  ma¬ 
terials  the  use  of  which  is  not  directly  de¬ 
pendent  upon  the  rate  at  which  you  man¬ 
ufacture  the  article  being  priced.  It  in¬ 
cludes  such  items  as  shipping  materials 
(other  than  returnable  containers) ,  pur¬ 
chased  fuel,  steam  or  electric  energy,  or¬ 
dinary  repair  and  maintenance  materials 
and  materials  expended  directly  in  man¬ 
ufacturing  operations.  Materials  direct¬ 
ly  expended  in  manufacturing  operations 
include  such  materials  as  needles,  cutting 
tools,  marking  chalk,  paper  for  patterns, 
and  jigs  and  dies  (if  consumed  within  a 
year).  It  does  not  include  the  cost  of 
materials  used  in  connection  with  gen¬ 
eral  administration,  sales  and  advertis¬ 
ing,  research,  or  in  making  major  repairs 
or  replacement  of  plant  or  equipment  or 
in  expansion  of  plant  or  equipment:  nor 
does  it  include  royalties  paid  for  the  use 
of  brand  or  trade  names  or  other  promo¬ 
tional  features  in  connection  with  the 
sale  of  articles. 

Sec.  21.  Indirect  material  cost  adjust¬ 
ment.  (a)  The  indirect  material  cost 
adjustment  is  the  change  in  the  net  cost 
of  indirect  materials  between  June  24, 
1950  and  the  terminal  prescribed  date  as 
specified  in  section  13.  You  may  make 
this  adjustment  in  the  manner  best  suited 
to  your  customary  accounting  method. 

(b)  If  your  customary  accounting 
method  cannot  be  adapted  to  compute 
the  change  in  the  cost  of  indirect  mate¬ 
rials  between  such  dates,  you  must  use 
the  following  procedure: 

(1)  From  your  profit  and  loss  state¬ 
ment  for  your  last  fiscal  year  ended  not 
later  than  December  31,  1950,  and  such 
other  records  as  may  be  required,  find 
(i)  the  total  dollar  amount  of  Indirect 
material  costs  and  (ii)  the  total  dollar 
amount  of  your  net  sales. 

(2)  Divide  the  dollar  amount  of  your 
indirect  material  costs  found  under  (a) 
(1)  (i)'^by  the  dollar  amount  of  your  net 
sales  found  under  (1)  (ii).  The  result¬ 
ing  figure  is  your  “indii’ect  material  cost 
ratio.” 

(3)  You  must  then  find  the  weighted 
average  percentage  change  in  the  cost 
of  such  indirect  materials  between  June 
24, 1950  and  the  terminal  prescribed  date. 
You  may  determine  the  percentr.:;e 
change  in  cost  by  ue  ng  the  fewest  iv’.m- 
ber  of  materials  (Luc  at  least  tvo  ma- 
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terials)  which  represented  not  less  than 
25%  of  the  total  indirect  material  cost 
as  found  in  (1)  (i).  To  calculate  the 
percentage  change  you  must  first  find 
the  dollar-and-cents  change  between  the 
above-mentioned  dates  in  the  unit  cost 
of  the  materials  selected  under  this  sub¬ 
section.  To  determine  the  change  in  cost 
apply  the  instructions  in  section  16.  For 
each  material  which  you  have  selected, 
multiply  the  physical  amount  which  you 
used  during  the  fiscal  year  by  the  change 
in  its  unit  cost.  Add  together  the  re¬ 
sulting  figures  rnd  divide  the  total  by 
the  total  base  period  cost  of  the  mate¬ 
rials  which  you  selected  for  your  calcu¬ 
lations.  The  resulting  figure  is  the  per¬ 
centage  change  in  the  indirect  material 
cost. 

(4)  Multiply  the  indirect  material  cost 
ratio  found  in  (2)  by  the  percentage  fig¬ 
ure  found  in  (3).  The  resulting  figure 
is  your  “indirect  material  cost  adjust¬ 
ment  percentage.” 

(5)  Multiply  the  base  period  selling 
price  of  the  article  being  priced  by  the 
"indirect  material  cost  adjustment  per¬ 
centage’.  The  resulting  amount  is  the 
indirect  material  cost  adjustment  which 
ma>  be  added  to  the  base  period  selling 
price  of  that  article  in  accordance  with 
section  4  (a).  This  percentage  may  be 
applied  uniformly  to  the  base  period 
selling  price  of  each  article  which  you 
are  pricing. 

CEILING  PRICES  FOR  NEW  ARTICLES  FALLING 
WITHIN  CATEGORIES  DEALT  IN  DURING  THE 
BASE  PERIOD 

Sec.  22.  Coverage.  For  an  article  in 
which  you  did  not  deal  in  the  base  pe¬ 
riod,  but  which  falls  within  a  category 
In  which  you  dealt  during  the  base  pe¬ 
riod,  you  determine  your  ceiling  price 
under  sections  23  to  28.  For  example, 
you  sold  rayon  dresses  in  the  base  period 
and  have  established  a  category  for 
rayon  dre.sses.  You  now  manufacture 
a  rayon  dress  which  is  of  a  different 
style  from  any  style  of  rayon  dress  made 
in  the  base  period.  Under  the  definition 
of  "article”  in  section  53  such  new  style 
of  rayon  dress  is  a  new  article.  You 
price  your  new  style  of  rayon  dress  in 
accordance  with  sections  23  to  28. 

Sec.  23.  General  description  of  pric~ 
ing  method.  You  determine  your  ceil¬ 
ing  price  for  the  new  article  by  applying 
to  the  “terminal  unit  direct  cost”  of  that 
article  a  percentage  markup  arrived  at 
under  section  26.  This  percentage 
markup  reflects  the  difference  between 
the  average  ceiling  price  of  a  compari¬ 
son  group  of  articles  and  the  average 
terminal  direct  cost  of  that  same  group 
of  articles.  You  will  select  the  compari¬ 
son  group  of  articles  in  the  manner  pro¬ 
vided  in  section  25. 

Sec.  24.  Terminal  unit  direct  cost. 
fa)  "Terminal  unit  direct  cost”  as  used 
in  this  section  means  the  sum  of  the 
amounts  which  it  costs  you  for  direct 
labor  and  manufacturing  materials  to 
manufacture  the  article,  computing  the 
cost  of  direct  labor  as  o^  March  15,  1951 
and  the  cost  of  manufacturing  materials 
as  of  the  terminal  prescribed  date,  in 
accordance  with  the  instructions  in  sec¬ 
tions  8  through  17. 


(b)  If  you  are  pricing  a  new  article 
which  you  will  manufacture  at  more  than 
one  plant  (either  plants  owned  by  you  or 
a  contractor)  in  which  the  direct  labor 
costs  are  different,  and  you  wish  to  sell 
the  article  at  a  uniform  price,  you  must 
calculate  the  terminal  direct  labor  cost 
of  that  article  in  accordance  with  the 
method  described  in  section  9  (c).  You 
may  determine  the  weighted  average  di¬ 
rect  labor  cost  of  that  article  on  the  basis 
of  your  estimate  of  the  proportion  in 
which  the  article  will  be  produced  at  dif¬ 
ferent  plants  for  a  period  of  90  days  fol¬ 
lowing  the  date  on  w'hich  you  determine 
your  price  for  that  article. 

Sec.  25.  How  to  select  the  comparison 
group  of  articles,  (a)  The  first  step  in 
establishing  a  comparison  group  of 
articles  is  to  find  every  article  which  you 
sold  in  the  base  period  which  is  in 
the  same  category  as  the  article  you 
are  pricing.  For  this  purpose  you  must 
use  all  the  articles  in  that  category 
which  you  sold  in  the  base  period  with¬ 
out  regard  to  whether  they  are  presently 
being  manufactured. 

(b)  You  then  determine,  in  accord¬ 
ance  with  section  7,  the  base  period  sell¬ 
ing  price  to  your  largest  buying  class  cf 
purchaser  for  each  article  found  in  (a). 

(c)  Group  all  the  articles  found  in  (a) 
so  that  each  group  will  include  all  the 
articles  which  were  sold  at  the  same  base 
period  selling  price.  If  you  customarily 
deal  in  selling  price  lines,  you  will  be 
including  in  each  group  all  the  styles 
of  articles  which  were  sold  in  the  same 
price  line  during  the  base  period.  If  you 
do  not  deal  in  price  lines,  but  price  each 
article  individually,  you  may  have  only 
a  single  article  which  was  sold  at  a  par¬ 
ticular  base  period  price.  In  such  case, 
the  single  article  sold  at  a  particular 
price  will  constitute  a  group  of  articles 
as  that  term  is  used  in  this  section. 

(d)  From  each  group  of  articles  sold 
at  the  same  base  period  selling  price,  as 
found  in  (c),  you  must  select  the  fewest 
number  of  articles  which  accounted  for 
50  percent  of  the  total  dollar  volume  of 
sales  or  production  during  the  base 
period  of  all  the  articles  included  in  that 
group.  The  group  of  articles  so  select¬ 
ed  constitutes  a  “comparison  group  of 
articles.”  For  the  purpose  of  selecting 
the  articles  constituting  50  percent  of 
the  dollar  volume  of  sales  or  production 
at  each  base  period  selling  price,  you 
shall  apply  the  method  described  in  sec¬ 
tion  15. 

(e)  For  pricing  a  new  article  which 
you  now  manufacture,  you  select  as  the 
comparison  group  of  articles,  that  com¬ 
parison  group  of  articles,  as  found  in 
paragraph  (d),  whose  average  terminal 
direct  cost  is  the  same  as  or  next  lower 
than  the  terminal  unit  direct  cost  of  the 
article  being  priced.  If  you  had  no  com¬ 
parison  group  of  articles  whose  average 
terminal  direct  cost  is  the  same  as  or 
lower  than  the  terminal  unit  direct  cost 
of  the  new  article,  use  as  the  comparison 
group  of  articles  the  comparison  group 
of  articles  whose  average  terminal  direct 
cost  is  next  higher  than  the  terminal 
unit  direct  cost  of  the  new  article. 

Sec.  26.  How  to  find  the  average  per¬ 
centage  markup  of  the  comparison  group 
of  articles.  As  described  in  section  23, 


the  ceiling  price  of  a  new  article  is  de¬ 
termined  by  applying  to  the  terminal 
unit  direct  cost  of  that  article  the  per¬ 
centage  markup  which  the  average  ceil¬ 
ing  price  of  the  comparison  group  of 
articles,  selected  in  accordance  with  sec¬ 
tion  25  (e),  yields  over  the  average 
terminal  direct  cost  of  that  comparison 
group.  The  following  instructions  ex¬ 
plain  how  to  determine  that  percentage 
markup : 

(a)  (1)  Find  the  average  ceiling  price 
for  the  articles  in  the  comparison  group 
of  articles  selected.  To  do  this  you  de¬ 
termine  the  ceiling  price  of  each  such 
article,  in  the  manner  provided  under 
section  4.  You  then  total  these  ceiling 
prices  and  divide  the  sum  by  the  number 
of  articles  in  the  comparison  group 
selected.  The  resulting  figure  is  your 
average  ceiling  price  for  the  comparison 
group  of  articles. 

(2)  Find  the  average  terminal  direct 
cost  of  all  the  articles  included  in  the 
comparison  group  of  articles.  To  do  this 
you  must  first  find  the  terminal  unit 
direct  cost  of  each  article  included  in 
the  comparison  group  of  articles.  (You 
will  have  determined  the  terminal  unit 
direct  cost  of  each  article  in  arriving 
at  your  ceiling  price  under  subparagraph 
( 1 ) ) ,  You  then  total  the  terminal-  unit 
direct  cost  of  each  of  the  articles  of  the 
comparison  group  and  divide  the  sum  by 
the  number  of  articles  in  that  group. 
The  resulting  figure  is  the  average  termi¬ 
nal  direct  cost  of  the  comparison  group 
of  articles. 

(3)  To  find  the  average  percentage 
markup  of  the  comparison  group  of  ar¬ 
ticles,  subtract  the  resulting  figure  found 
in  (2)  from  the  resulting  figure  found 
in  (1).  The  difference  is  the  average 
gross  dollar  margin  over  the  average 
terminal  direct  cost  of  the  comparison 
group  of  articles.  Divide  the  average 
gross  dollar  margin  by  the  average  ter¬ 
minal  direct  cost.  The  resulting  figure 
is  the  percentage  markup  over  the  aver¬ 
age  terminal  direct  cost  of  the  compari¬ 
son  group  of  articles. 

(b)  Whether  or  not  you  are  presently 
manufacturing  the  articles  in  your  com¬ 
parison  group,  you  must  use  the  full  ter¬ 
minal  unit  direct  cost  permitted  under 
this  regulation,  which  will  include  the 
full  amount  of  the  adjustments  of  direct 
labor  and  manufacturing  materials  per¬ 
mitted  under  section  4. 

Sec.  27.  Ceiling  price.  To  find  your 
ceiling  price,  apply  the  percentage  mark¬ 
up  found  in  paragraph  (a)  (3)  of  section 
26  to  the  terminal  unit  direct  cost  of  the 
article  you  are  pricing.  This  is  your 
ceiling  price  for  sale  of  that  article  to 
your  largest  buying  class  of  purchaser. 
It  must  be  consistent  in  every  respect 
with  the  ceiling  price  of  the  articles  in 
the  comparison  group  of  articles,  i.  e., 
it  must  carry  your  customary  delivery 
terms,  cash,  trade  and  volume  discounts, 
allowances,  premiums  and  extras,  deduc¬ 
tions,  guarantees,  servicing  terms  and 
other  terms  and  conditions  of  sale.  Your 
ceiling  price  for  sale  of  the  article  to  your 
other  classes  of  purchasers  shall  be  de¬ 
termined  in  the  same  manner  as  pro¬ 
vided  under  section  4  (c). 

Sec,  28.  Record  of  ceiling  price,  (a) 
Before  you  offer  for  sale  or  deliver  an 
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article  for  which  you  have  determined 
the  ceiling  price  in  accordance  with  sec¬ 
tion  27,  you  must  prepare  and  preserve 
work  sheets  showing  your  calculation  of 
the  ceiling  price  of  that  article.  On  or 
before  August  15, 1951,  you  must  prepare 
a  separate  record  for  each  category  in 
the  form  prescribed  in  Exhibit  3  (Ap¬ 
pendix  B)  showing  the  required  infor¬ 
mation  for  each  article  in  that  category 
for  which  you  have  established  a  ceiling 
price  under  section  27.  After  August  15, 
1951,  you  may  not  continue  to  offer  for 
sale  or  continue  to  deliver  any  article 
whose  ceiling  price  is  determined  in  ac¬ 
cordance  with  section  27  unless  and  until 
a  record  in  the  form  prescribed  in  Ex¬ 
hibit  3  covering  that  article  has  been 
prepared.  In  the  case  of  an  article 
whose  ceiling  price  is  determined  under 
section  27  and  which  is  first  offered  for 
sale  after  August  15, 1951,  you  shall  pre¬ 
pare,  in  the  same  manner,  a  separate 
record  in  the  form  prescribed  in  Exhibit 
3  for  such  article  within  fifteen  days 
after  the  article  is  first  offered  for  sale, 
or  before  delivery,  whichever  date  is 
earlier. 

(b)  Record  of  comparison  groups  of 
articles.  In  order  to  enable  you  to  make 
a  proper  selection  of  a  comparison  group 
of  articles  as  provided  in  section  25  (e), 
you  must  first  calculate  the  average  ter¬ 
minal  direct  cost,  the  average  ceiling 
price,  and  the  average  percentage  mark¬ 
up  of  each  comparison  group  of  articles. 
You  may  initially  make  these  calcula¬ 
tions  on  work  sheets.  However,  on  or 
before  August  15, 1951,  you  must  prepare 
a  separate  record  for  each  category  in 
the  form  prescribed  in  Exhibit  2  (Ap¬ 
pendix  B)  including  the  required  infor¬ 
mation  for  all  the  base  period  selling 
prices  in  each  such  category  as  found  in 
accordance  with  section  25  (b).  In 
completing  this  record,  the  groups  of 
articles  w’hich  you  have  established  must 
be  listed  in  ascending  order  of  their 
average  terminal  direct  cost  starting 
with  the  lowest  average  terminal  cost  at 
the  top  of  the  list.  It  may  be  noted  that 
after  this  chart  has  been  completed  for 
a  category,  you  may  then  price  each  new 
article  in  that  category  by  reference  to 
the  average  terminal  direct  costs  ap¬ 
pearing  on  the  chart. 

Sec.  29.  Ceiling  price  for  a  new  article 
which,  except  for  the  basic  component 
material  of  which  it  is  manufactured, 
would  fall  within  a  category  dealt  in 
during  the  base  period,  (a)  This  sec¬ 
tion  explains  how  to  determine  the  ceil¬ 
ing  price  of  an  article  which  you  are  now 
manufacturing  of  a  basic  material  which 
is  different  from  any  material  used  for 
the  manufacture  of  similar  articles  dur¬ 
ing  the  year  July  1, 1949  to  June  24, 1950, 
but  which  article,  except  for  the  differ¬ 
ence  in  basic  component  material,  would 
fall  within  a  category  in  which  you  dealt 
during  that  year. 

Example:  The  only  basic  material  you 
used  for  the  manufacture  of  children’s  fall 
dresses  in  the  year  July  1,  1949  to  June  24, 
1950,  was  rayon.  You  have  therefore  estab¬ 
lished  a  category  for  children’s  fall  rayon 
dresses  under  this  regulation.  You  now  pro¬ 
pose  to  manufacture  children’s  fall  dresses 
made  of  wool  fabric,  and  may  or  may  not 


continue  to  manufacture  rayon  dresses. 
Your  ceiling  price  for  the  wool  dresses  must 
be  determined  under  this  section. 

(b)  Determination  of  ceiling  price. 
You  will  determine  your  ceiling  price  for 
the  article  manufactured  of  the  new 
basic  component  material  by  reference 
to  a  comparison  group  of  articles  in  the 
category  in  which  you  dealt  in  the  base 
period  and  in  which  the  new  article 
would  fall,  except  for  the  difference  in 
the  basic  component  material.  If  you 
have  established  more  than  one  category 
in  which  the  new  article  might  be  in¬ 
cluded,  except  for  its  basic  material  com¬ 
ponent,  you  must  use  that  category  in 
which  you  had  the  greater  dollar  volume 
of  sales  during  the  base  period  for  the 
respective  category.  The  category  so 
selected  is  your  comparison  category. 
You  determine  your  ceiling  price  for  the 
new  article  in  the  following  manner : 

(1)  Find  what  the  total  cost  of  direct 
labor  and  manufacturing  material  of 
the  new  article  would  have  been  in  the 
base  period  of  the  comparison  category. 
This  will  give  you  your  “computed”  base 
period  direct  cost  of  the  new  article.  In 
making  your  calculation  of  the  base 
period  cost  of  manufacturing  materials 
you  must  conform  to  the  instructions  in 
sections  13  and  16.  Your  labor  cost 
shall  be  computed  in  accordance  with 
the  instructions  in  section  9  (a) . 

(2)  Find  the  comparison  group  of  ar¬ 
ticles  in  the  comparison  category  whose 
average  base  period  cost  of  direct  labor 
and  manufacturing  materials  was  the 
same  or  next  lower  than  the  computed 
base  period  direct  cost  of  the  new  arti¬ 
cle  as  found  in  subparagraph  (1 ) .  If  you 
had  no  comparison  group  of  articles 
whose  base  period  direct  cost  was  the 
same  or  lower  than  the  computed  base 
period  direct  cost  of  the  new  article,  then 
select  the  comparison  group  of  articles 
whose  average  base  period  direct  cost  was 
next  higher. 

(3)  You  must  then  determine  what  the 
base  period  selling  price  of  the  new  arti¬ 
cle  would  have  been,  in  the  following 
manner:  For  the  comparison  group  of 
articles  selected  under  (2),  find  the  per¬ 
centage  markup  which  the  base  period 
selling  price  of  the  group  yielded  over 
its  average  base  period  direct  cost.  You 
then  apply  that  percentage  markup  to 
the  computed  base  period  direct  cost  of 
the  new  article,  which  will  give  you  its 
base  period  dollar  margin.  Add  this  fig¬ 
ure  to  the  computed  base  period  direct 
cost  of  the  new  article.  The  result  is 
your  computed  base  period  selling  price 
for  the  new  article. 

(4)  To  the  computed  base  period  sell¬ 
ing  price,  add  the  adjustments  permitted 
under  section  4,  in  the  same  manner  as 
if  the  new  article  had  been  manufac¬ 
tured  in  the  base  period.  The  resulting 
amount  is  your  ceiling  price  for  the  new 
article. 

(c)  Before  selling  an  article  for  which 
you  have  determined  the  ceiling  price  in 
accordance  with  this  section,  you  must 
prepare  a  record  in  the  general  form  pre¬ 
scribed  in  Exhibit  1  covering  that  ar¬ 
ticle.  The  form  prescribed  in  Exhibit  1 
may  be  adapted  to  show  the  calculations 
required  to  be  made  under  this  section. 


NEW  CATEGORIES,  MEW  CLASSES  OF  PUR¬ 
CHASERS,  AND  NEW  SELLERS 

Sec.  30.  Ceiling  prices  for  articles  in 
new  categories,  and  for  new  sellers. 
(a)  Except  as  provided  in  section  29,  if 
you  are  pricing  an  article  which  is  in  a 
different  category  from  any  dealt  in  by 
you  between  July  1,  1949  and  June  24, 
1950,  or  if  you  are  a  new  seller,  i,  e.,  if  you 
made  no  sales  of  any  article  covered  by 
this  regulation  prior  to  June  24,  1950, 
your  ceiling  price  for  such  article  is  the 
same  as  the  ceiling  price  of  your  most 
closely  competitive  seller  of  the  same 
class  selling  the  same  article  to  the  same 
class  of  purchaser.  A  ceiling  price  so 
determined  must  be  in  line  with  the  level 
of  ceiling  prices  otherwise  established  by 
this  regulation. 

An  article  shall  be  considered  the  same 
as  an  article  manufactured  by  the  com¬ 
petitive  seller  if  both  articles  satisfy  all 
of  the  following  conditions : 

(1)  Both  articles  would  be  included  by 
you  in  the  same  category; 

(2)  The  direct  labor  cost  and  manu¬ 
facturing  materials  cost  of  both  articles 
are  substantially  the  same ; 

(3)  The  quality  and  quantity  of  the 
principal  material  of  which  both  articles 
are  made  are  substantially  the  same; 

(4)  If  you  were  to  sell  both  articles 
they  would  be  sold  at  the  same  price 
under  the  same  conditions. 

(b)  Before  selling  any  article  for 
which  you  have  determined  a  ceiling 
price  under  this  section,  you  must  file  the 
report  required  by  paragraph  (c)  with 
the  Office  of  Price  Stabilization,  Apparel 
Branch,  Washington  25,  D.  C.,  by  regis¬ 
tered  mail,  return  receipt  requested,  and, 
in  addition,  you  may  not  sell  the  article 
until  fifteen  days  after  mailing  your  re¬ 
port;  thereafter  you  may  sell  the  article 
at  your  proposed  ceiling  price  unless  and 
until  notified  by  the  Director  of  Price 
Stabilization  that  your  proposed  ceiling 
price  has  been  disapproved  or  that  more 
information  is  required.  If  more  infor¬ 
mation  is  required,  you  may  not  sell  the 
article  at  the  proposed  ceiling  price  until 
fifteen  days  after  such  information  has 
been  furnished  to  the  Director  of  Price 
Stabilization,  by  registered  mail,  return 
receipt  requested.  “ 

(c)  Required  report.  Your  report 
shall  state:  the  name  and  address  of 
your  company;  the  new  category  in 
W’hich  the  article  falls  and  the  most 
comparable  categories  dealt  in  by  you 
during  the  base  period;  the  name,  ad¬ 
dress  and  type  of  business  of  your  most 
closely  competitive  seller  of  the  same 
class  and  of  at  least  two  other  closely 
competitive  sellers  of  the  same  class;  a 
statement  of  the  ceiling  price,  or  if  that 
is  not  available,  then  the  selling  price 
for  that  article  and  differentials  of  your 
most  closely  competitive  seller  to  each  of 
his  classes  of  purchasers;  your  reasons 
for  selecting  him  as  your  most  closely 
competitive  seller;  a  statement  of  your 
customary  price  differentials;  your  pro¬ 
posed  ceiling  price;  the  specifications  of 
the  article  you  are  pricing;  the  manu¬ 
facturing  process  involved;  a  detailed 
breakdown  of  your  unit  direct  costs;  the 
types  of  customers  to  whom  you  will  ^ 
selling;  your  proposed  differentials;  and, 
if  you  are  starting  a  new  business,  a 
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statement  whether  you  or  the  principal 
owner  of  your  business  are  now  or  dur¬ 
ing  the  past  twelve  months  have  been 
engaged  in  any  capacity  in  any  branch 
of  the  apparel  business  at  any  other  es¬ 
tablishment.  and,  if  so,  the  name  and 
address  of  each  such  establishment. 

SEC.  31.  New  classes  of  purchasers,  (a) 

If  you  are  pricing  an  article  which  you 
propose  to  sell  to  an  entirely  new  class 
of  purchaser  (a  class  of  purchaser  to 
which  you  did  not  sell  between  July  1, 
1949,  and  June  24.  1950),  you  apply  to 
your  ceiling  price  for  your  largest  buy¬ 
ing  class  of  purchaser  the  differential 
applied  by  your  most  closely  competi- 
i  tive  seller  of  the  same  class  selling  arti- 
■  cles  in  the  same  category  to  your  new 
class  of  purchaser.  A  ceiling  price  so 
;  determined  by  applying  such  differen¬ 
tial  must  be  in  line  with  the  level  of 
ceiling  prices  otherwise  established  by 
S  this  regulation. 

\  (b)  Before  selling  any  article  to  a  new 

i  class  of  purchaser  at  a  price  determined 
;  in  accordance  with  paragraph  (a)  of  this 
'  section,  you  must  file  the  report  required 
by  paragraph  (c)  of  this  section  with  the 
Office  of  Price  Stabilization,  Apparel 
[  Branch,  Washington  25,  D.  C„  by  regis- 
j  tered  mail,  return  receipt  requested.  In 
I  addition,  you  may  not  sell  the  article  to 
the  new  class  of  purchaser  at  a  price  in 
i  excess  of  the  ceiling  price  to  a  class  of 
purchaser  to  whom  you  sold  prior  to  the 
effective  date  of  this  regulation  until 
^  thirty  days  after  mailing  your  report; 
thereafter  you  may  sell  the  article  at  your 
proposed  ceiling  price  unless  and  until 
i  notified  by  the  Director  of  Price  Stabili- 
!  zation  that  your  proposed  ceiling  price 
I  has  been  disapproved  or  that  more  in- 
j  formation  is  required.  If  more  informa¬ 
tion  is  required,  you  may  not  sell  the 
•  article  at  the  proposed  ceiling  price  until 
thirty  days  after  such  information  has 
been  furnished  to  the  Office  of  Price  Sta¬ 
bilization,  Washington  25,  D.  C.,  by  regis¬ 
tered  mail,  return  receipt  requested. 

(c)  Required  report.  Your  report  of  a 
differential  determined  in  accordance 
'  with  paragraph  (b)  of  this  section  shall 

I  state  the  name  and  address  of  your  com- 

:  pany;  the  name,  address  and  type  of 

i  business  of  your  most  closely  competitive 
seller  of  the  same  class  and  of  at  least 
i  two  other  closely  competitive  sellers;  a 
I  statement  of  the  differentials  of  your 
i  most  closely  competitive  seller  to  each  of 
his  classes  of  purchasers  for  the  same 
I  categories  of  articles  which  you  are  pric- 
;  ing;  your  reasons  for  selecting  him  as 

I  your  most  closely  competitive  seller  of 

the  same  class ;  a  statement  of  your  cus- 
E  tomary  price  differentials  to  the  classes 
of  purchasers  to  whom  you  sold  in  the 
base  period;  a  description  of  the  new 
class  of  purchaser  to  whom  you  propose 
to  sell;  and  a  description  of  the  cate¬ 
gories  of  articles  which  you  propose  to 
sell  to  such  new  class  of  purchaser. 

i  Sec.  32.  Sellers  who  cannot  price 
under  other  sections.  If  you  claim  that 
!  you  are  unable  to  determine  your  ceil¬ 
ing  price  for  an  article  under  any  of  the 
^  foregoing  provisions  of  this  regulation, 
[  you  may  apply  in  writing  to  the  Director 
of  Price  Stabilization,  Washington  25, 

I  for  the  establishment  of  a  ceiling 

i  price.  This  application  shall  contain  an 


explanation  of  why  you  are  unable  to 
determine  your  ceiling  price  under  any 
other  provision  of  this  regulation;  all 
pertinent  information  describing  the 
article,  and  the  nature  of  your  business; 
your  proposed  ceiling  price  and  the 
method  used  by  you  to  determine  it,  with 
detailed  breakdown  of  your  unit  direct 
costs;  and  the  reason  you  believe  the 
proposed  price  is  in  line  with  the  level 
of  ceiling  prices  otherwise  established 
by  this  regulation.  You  may  not  sell  the 
article  until  the  Director  of  Price  Sta¬ 
bilization  notifies  you,  in  writing,  of 
your  ceiling  price. 

Sec.  33.  Option  to  propose  an  alterna~ 
tive  method  for  obtaining  your  ceiling 
price,  (a)  If  you  believe  that  your  sit¬ 
uation  makes  desirable  the  use  of  a 
pricing  method  different  from  any  pre¬ 
scribed  in  this  regulation  you.  may  pro¬ 
pose  such  alternative  method  in  the 
manner  specified  in  paragraph  (b)  of 
this  section.  Your  proposed  method 
must  take  account  of  the  same  factors 
as  the  methods  prescribed  in  this  regu¬ 
lation  and  must  achieve  the  same  basic 
results. 

(b)  You  should  submit  a  statement 
of  your  proposed  method  in  writing  to 
the  Director  of  Price  Stabilization, 
Washington  25,  D.  C.,  stating  the  rea¬ 
sons  why  you  believe  it  to  be  appropri¬ 
ate  and  why  you  consider  the  use  of  any 
of  the  methods  prescribed  in  this  regu¬ 
lation  to  be  impracticable,  and  getting 
forth  in  detail  each  of  the  steps  to  be 
taken  under  the  method  you  propose. 
Unless  and  until  the  Director  of  Price 
Stabilization  approves  in  writing  your 
proposed  method,  you  may  not  use  it. 

ROUNDING  CEILING  PRICES 

Sec.  34.  General  instructions.  You 
may  use  one  of  the  following  methods 
for  rounding  ceiling  prices  for  each  cate¬ 
gory.  Whichever  method  you  use  for  a 
category  must  be  used  consistently  for 
each  of  your  articles  within  that  cate¬ 
gory.  If  you  elect  to  round  your  prices 
under  section  35  or  36,  you  must  indi¬ 
cate  that  fact  on  the  report  which  you 
are  required  to  file  under  section  3  of 
this  regulation. 

Sec.  35.  Rounding  ceiling  prices  to 
nearest  cent  or  fraction  of  cent  at  which 
you  normally  sell.  You  may  round  your 
ceiling  prices  determined  under  this  reg¬ 
ulation  so  that  they  will  be  expressed 
to  the  nearest  cent  or  fraction  of  a  cent 
which  you  normally  employ.  If  you  elect 
to  round  the  ceiling  price  of  an  article 
in  accordance  with  this  section,  you  must 
similarly  round  the  ceiling  prices  for  all 
of  your  articles  in  the  same  category 
normally  priced  by  you  upon  the  same 
basis,  to  reflect  decreases  as  well  as  in¬ 
creases.  In  no  event  may  the  increase 
be  greater  than  one  percent  of  your  ceil¬ 
ing  price  prior  to  rounding.  For  exam¬ 
ple,  if  you  normally  quote  a  price  to  the 
nearest  quarter  of  a  dollar  and  your  cal¬ 
culated  ceiling  price  for  Article  A  is  $8.68 
per  unit,  you  may  round  that  ceiling 
price  to  $8.75  per  unit.  However,  if  your 
calculated  ceiling  price  for  Article  B  in 
the  same  category  is  $8.82,  you  must 
round  its  ceiling  price  to  $8.75. 

Sec.  36.  Rounding  price  to  customary 
industry  price  line.  If  you  sell  articles 


customarily  merchandised  in  price  lines 
you  may  round  your  ceiling  prices  for 
such  articles  up  to  the  nearest  customary 
industry  selling  price  line  but  not  by 
more  than  10  percent  in  excess  of  your 
ceiling  price  prior  to  rounding,  subject 
to  the  following  conditions: 

(a)  If  you  round  your  ceiling  price  for 
an  article  to  a  higher  selling  price  you 
must  round  the  ceiling  prices  of  other 
articles  to  prices  below  their  ceiling 
prices,  so  that  at  the  end  of  the  rounding 
period  the  total  dollar  amount  of  your 
upward  adjustments  shall  not  exceed  the 
total  dollar  amount  of  your  downward 
adjustments  based  upon  the  total  sales 
of  all  articles  whose  prices  have  been 
rounded  under  this  section.  The  round¬ 
ing  periods  are  defined  in  section  53. 

(b)  Within  fifteen  days  after  the  end 
of  each  rounding  period  you  must  pre¬ 
pare  a  record,  in  the  form  prescribed  in 
Exhibit  4  (Appendix  B),  showing  for 
each  category  the  following  information 
for  that  rounding  period : 

(1)  Description  of  category. 

(2)  Description  of  each  article  de¬ 
livered. 

(3)  Number  of  units  of  each  article 
delivered. 

(4)  The  total  calculated  net  ceiling 
sales  value  of  each  article.  (To  be  ob¬ 
tained  by  multiplying  the  total  number 
of  units  delivered  by  the  calculated  net 
ceiling  price  prior  to  rounding.) 

(5)  The  actual  dollar  total  of  sales  of 
each  article. 

(6)  Net  upward  or  downward  adjust¬ 
ment  for  the  category. 

(c)  If  you  rounded  ceiling  prices  in 
only  one  category,  state  that  fact  on  the 
record  prepared  in  accordance  with  par¬ 
agraph  (b)  of  this  section.  If  you 
rounded  prices  in  more  than  one  cate¬ 
gory,  you  must  prepare  a  summary  rec¬ 
ord  listing  separately  the  net  upward  or 
downward  adjustment  in  each  category 
in  which  you  have  rounded  prices.  This 
summary  record  shall  reflect  the  net  up¬ 
ward  or  downward  adjustment  for  all 
the  categories  so  listed.  This  record 
must  also  be  prepared  within  fifteen  days 
after  the  end  of  the  rounding  period. 

(d)  If  at  the  end  of  a  rounding  period 
the  total  of  your  upward  adjustments  is 
in  excess  of  the  total  of  the  downward 
adjustments  as  calculated  under  para¬ 
graph  (c)  of  this  section,  you  must  off¬ 
set  the  excess  of  upward  adjustments  be¬ 
fore  the  fifteenth  day  of  the  second 
month  of  the  following  rounding  period. 
In  order  to  satisfy  this  requirement,  you 
should  maintain  a  current  record  of  your 
deliveries  and  adjustments  resulting 
from  rounding  ceiling  prices  from  the  be¬ 
ginning  of  the  current  rounding  period, 
so  that  you  can  check  your  progress  in 
offsetting  your  excess  adjustment. 

(e)  On  or  before  the  last  day  of  the 
second  month  of  the  current  rounding 
period,  you  must  prepare  a  record  in  the 
form  prescribed  in  Exhibit  4  (Appendix 
B)  for  each  category,  showing  the  infor¬ 
mation  required  under  paragraphs  (b) 
and  (c)  of  this  section,  for  deliveries  be¬ 
tween  the  first  day  of  the  current  round¬ 
ing  period  and  the  fifteenth  day  of  the 
second  month  of  such  rounding  period. 
From  these  records  you  must  prepare  a 
summary  showing  the  net  upward  or 
downward  adjustment  for  that  period. 
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If  the  net  total  upward  adjustment  for 
the  preceding  rounding  period  is  not 
fully  offset  by  the  net  total  of  downward 
adjustments  for  the  period  described  in 
this  paragraph,  you  may  not  deliver  an 
article  at  a  price  in  excess  of  its  calcu¬ 
lated  ceiling  price  after  the  end  of  the 
second  month  of  the  current  rounding 
period, 

(f)  On  or  before  the  fifteenth  day  fol¬ 
lowing  the  end  of  the  current  rounding 
period,  you  must  prepare  the  record  re¬ 
quired  under  paragraphs  (b)  and  (c), 
covering  your  deliveries  during  that  pe¬ 
riod,  together  with  a  statement  showing 
your  reconciliation  between  the  result  for 
the  current  rounding  period  and  the  net 
upward  adjustment  for  the  preceding 
rounding  period. 

(g)  If  the  net  total  upward  adjust¬ 
ment  for  a  rounding  period  is  fully  off¬ 
set  by  a  net  total  downward  adjustment 
for  the  next  succeeding  period  you  may 
resume  using  the  provisions  of  this  sec¬ 
tion  for  rounding  your  ceiling  prices.  If 
the  net  total  upward  adjustment  for  a 
rounding  period  is  not  fully  offset  by  a 
net  total  downward  adjustment  for  the ' 
next  succeeding  period  the  amount  of 
such  upward  adjustment  less  the  net 
amount  of  downward  adjustment,  if  any, 
for  the  next  succeeding  period  is  deemed 
a  charge  in  excess  of  your  ceiling  price 
and  you  become  liable  to  the  civil  and 
criminal  penalties  provided  in  the  De¬ 
fense  Production  Act  of  1950  for  that 
amount.  If  you  cease  doing  business  in 
all  articles  covered  by  this  regulation  and 
at  that  time  you  have  an  accumulated 
net  balance  of  upward  adjustments,  the 
amount  of  such  upward  adjustments  at 
the  time  you  cease  doing  business  is 
deemed  a  charge  in  excess  of  your  ceil¬ 
ing  price,  and  you  similarly  become  liable 
to  the  civil  and  criminal  penalties  pro¬ 
vided  in  the  Defense  Production  Act  of 
1950  for  that  amount. 

(h)  A  balance  of  total  downward  ad¬ 
justments  remaining  at  the  end  of  a 
rounding  period  may  not  be  carried  for¬ 
ward  to  a  succeeding  rounding  period. 

MISCELLANEOUS  PROVISIONS 

Sec.  37.  Retention  of  GCPR  ceiling 
price  where  the  change  in  price  is  less 
than  1%.  If  your  calculated  ceiling 
price  for  an  article  as  determined  under 
section  4  of  this  regulation  differs  by 
less  than  1%  from  that  under  the  Gen¬ 
eral  Ceiling  Price  Regulation,  you  may 
continue  to  use  your  GCPR  ceiling  price. 
However,  you  may  use  this  section  only 
if  you  apply  it  to  the  ceiling  prices  for 
all  your  articles  within  the  same  cate¬ 
gory  (as  determined  under  section  4  of 
this  regulation)  differing  by  less  than 
1%  from  the  GCPR  ceiling  price,  regard¬ 
less  of  whether  decreases  or  increases 
result.  For  example,  your  GCPR  ceil¬ 
ing  price  for  article  A  is  $10  and  your 
ceiling  price  as  determined  under  sec¬ 
tion  4  of  this  regulation  is  $9.95.  Your 
-GCPR  ceiling  price  for  article  B  (fall¬ 
ing  within  the  same  category  as  article 
A)  is  $8  and  your  ceiling  price  deter¬ 
mined  under  section  4  of  this  regulation 
is  $8.05.  You  may  continue  to  use  $10 
as  your  ceiling  price  for  article  A,  but  if 
you  do  so,  you  must  continue  to  use  $8 
as  your  ceiling  price  for  article  B. 


Sec.  38.  Adjustment  of  ceiling  prices 
quoted  on  a  delivered  basis  for  increase 
in  transportation  costs.  If  your  base 
period  price  was,  and  therefore  your  ceil¬ 
ing  price  is,  a  delivered  price,  you  may 
adjust  your  ceiling  price  to  reflect  any 
increase,  between  the  end  of  your  base 
period  and  March  15.  1951,  in  transpor¬ 
tation  costs  incurred  by  you  (not  in¬ 
cluding  warehousing  and  insurance 
charges).  You  may  include  in  this  ad¬ 
justment  only  increases  resulting  from 
transportation  charges  paid  by  you  to 
other  persons  (excluding  any  person  who 
is  an  employee,  subsidiary  or  afiSliate  of 
yours  or  of  whom  you  are  a  subsidiary  or 
affiliate). 

This  adjustment  is  made  in  the  fol¬ 
lowing  manner: 

(a)  Where  your  base  period  price  for 
the  commodity  being  priced  included 
full  transportation  costs  from  point  of 
shipment  to  point  of  receipt  by  the  pur¬ 
chaser,  you  may  adjust  your  ceiling  price 
by  the  exact  amount  of  the  increase  in 
transportation  rates  to  you  between  such 
points,  charged  by  the  same  carrier  or 
class  of  carrier  for  the  same  class  of 
transportation.  You  may  not  include  in¬ 
creases  due  to  changing  the  class  of  car¬ 
rier  (e.  g,,  from  water  or  highway  to  rail) 
or  to  changing  your  customary  method 
or  quantity  of  shipment. 

(b)  If  your  base  period  price  was  uni¬ 
form  within  defined  geographical  zones 
but  ^ou  maintained  an  established  dif¬ 
ferential  between  zones,  you  may  cal¬ 
culate  a  transportation  cost  increase  ad¬ 
justment  to  be  applied  to  the  ceiling 
price  for  sales  to  each  zone.  This  calcu¬ 
lation  is  made  in  the  following  manner: 

(1)  Find  the  average  transportation 
charge  paid  by  you  for  deliveries  of  the 
article  being  priced  to  each  zone  during 
your  last  accounting  period  of  not  less 
than  three  months,  ended  not  later  than 
the  end  of  youi*  base  period  for  that  cate¬ 
gory.  If  your  base  period  is  April  1 
through  June  24,  1950,  you  should  use 
your  last  accounting  period  of  not  less 
than  three  months,  ended  not  later  than 
June  30,  1950. 

(2)  Find  what  the  average  transporta¬ 
tion  charge  paid  by  you  for  deliveries  of 
that  article  to  each  zone  would  be,  using 
the  transportation  rates  actually  in  ef¬ 
fect  on  March  15,  1951. 

(3)  The  dollars-and-cents  amount  of 
the  difference  between  the  average  trans¬ 
portation  charge  found  under  (2)  and 
that  found  under  (1)  for  each  zone  may 
be  added  to  your  ceiling  price  for  sales  to 
that  zone. 

(c)  Where  your  base  period  price  was 
uniform  for  all  sales  of  the  article  being 
priced  to  any  destination  within  the 
United  States,  you  may  calculate  a  single 
transportation  cost  increase  adjustment 
to  be  applied  to  the  ceiling  price  for  all 
sales  within  the  United  States  in  the 
same  maner  as  under  paragraph  (b)  of 
this  section,  treating  the  United  States 
as  a  single  zone. 

Sec.  39.  Recalculation  of  ceiling  prices. 
The  Director  of  Price  Stabilization  ex¬ 
pects,  in  due  course,  to  issue  an  amend¬ 
ment  to  this  regulation  providing  for  a 
recalculation  of  your  ceiling  prices  under 
this  regulation.  The  purpose  of  this  re¬ 
calculation  would  be  to  reflect  more  ac¬ 


curately  the  materials  prices  established 
by  other  ceiling  price  regulations. 

Sec.  40.  Transfers  of  business  and 
combinations,  (a)  If  you  purchased  or 
otherwise  acquired  by  transfer  after 
June  24,  1950,  or  shall  hereafter  acquire, 
the  principal  part  of  the  business,  assets 
or  stock  in  trade  of  an  established  busi¬ 
ness,  and  you  carry  on  the  business  of 
the  transferor  or  continue  to  deal  in  the 
same  categories  of  articles  in  an  estab¬ 
lishment  separate  from  any  other  estab¬ 
lishment  previously  owmed  or  operated 
by  you,  your  ceiling  prices  shall  be  the 
same  as  those  to  which  your  transferor 
would  be  subject  if  no  such  transfer  had 
taken  place,  except  as  provided  in  para¬ 
graphs  (b)  and  (e)  of  this  section,  and 
your  obligation  to  keep  records  sufficient 
to  verify  such  prices  shall  be  the  same. 
You  must  further  prepare  and  preserve 
(if  your  transferor  has  not  already  done 
so)  the  records,  reports  and  work  sheets 
required  under  this  regulation.  Your 
transferor  shall  preserve  and  make  avail¬ 
able  or  turn  over  to  you  all  records  neces¬ 
sary  to  verify  your  ceiling  prices  and  to 
enable  you  to  comply  with  the  record¬ 
keeping  provisions  of  this  regulation. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  categories 
of  articles  w’hose  ceiling  prices  were  de¬ 
termined  under  section  30  or  were  estab¬ 
lished  under  section  32  of  this  regulation. 
In  that  event  you  must  determine  your 
ceiling  prices  for  such  categories  of  arti¬ 
cles  in  accordance  with  section  30  or 
32  of  this  regulation. 

(c)  If  the  transfer  of  business  oc¬ 
curred  between  July  1,  1949  and  June  24, 
1950,  your  ceiling  prices  shall  be  deter¬ 
mined  on  the  basis  of  a  consolidation  of 
your  records  With  those  of  your  trans¬ 
feror  for  the  period  from  July  1,  1949  to 
June  24,  1950. 

(d)  If  two  or  more  manufacturers  who 
were  in  business  during  any  part  of  the 
period  July  1,  1949  to  June  24,  1950, 
merge  or  consolidate  after  July  1,  1949, 
the  ceiling  prices  of  the  manufacturer 
resulting  from  such  merger  or  consolida¬ 
tion  shall  be  determined  on  the  basis  of 
consolidated  records  of  the  manufac¬ 
turers  involved  in  the  merger  or  consoli¬ 
dation. 

(e)  You  may  not  avail  yourself  of 
ceiling  prices  under  the  provisions  of 
this  section  unless  the  records  required 
under  this  regulation  to  support  such 
prices  are  either  turned  over  or  made 
available  to  you  by  the  transferor  or  the 
manufacturers  involved  in  the  merger 
or  consolidation. 

Sec.  41.  Excise,  sales  and  other  smilar 
taxes,  (a)  Where  the  tax  is  included 
in  your  base  period  price.  If  the  base 
period  price  you  are  using  for  an  article 
to  determine  youi-  ceiling  price  either  for 
that  article  or  another  article  Includes 
any  excise,  sales  or  other  similar  tax 
w'hich  is  not  separately  stated,  you  must 
first  ascertain  the  amount  of  any  such 
tax  and  exclude  it  from  your  base  pe¬ 
riod  price.  Your  base  period  price,  with 
any  such  tax  so  excluded,  may  then  be 
used  in  making  any  appropriate  com¬ 
putations  for  determining  your  ceiling 
price.  After  completing  the  computa- 
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tions,  you  may  then  add  the  appropriate 
amount  of  any  such  tax  for  inclusion  as 
part  of  your  ceiling  price.  In  the  case 
of  any  increase  in  such  a  tax  subsequent 
to  the  end  of  your  base  period,  you  may 
include  the  appropriate  amount  of  any 
such  increase  as  part  of  your  ceiling 
price.  Likewise,  in  the  case  of  any 
similar  tax  first  imposed  subsequent  to 
the  end  of  your  base  period  and  included 
in  your  selling  price  thereafter,  you  may 
include  the  appropriate  amount  of  such 
tax  as  part  of  your  ceiling  price. 

(b)  Where  the  tax  is  separately  stated 
and  collected.  In  addition  to  your  ceil¬ 
ing  price  determined  under  this  regula¬ 
tion.  you  may  collect  the  amount  of  any 
excise,  sales  or  other  similar  tax  paid 
by  you  as  such  only  if  it  has  been  your 
practice  to  state  and  collect  such  taxes 
separately  from  your  selling  price  for 
the  same  or  similar  articles.  In  the  case 
of  such  a  tax  imposed  by  law  which  is 
not  effective  until  after  the  effective  date 
of  this  regulation,  or  of  any  increase 
in  such  a  tax  subsequent  to  the  effective 
date  of  this  regulation,  you  may  collect 
the  amount  of  the  tax  actually  paid  as 
such  by  you,  if  not  prohibited  by  the  tax 
law.  You  must  in  all  such  cases  state 
separately  the  amount  of  the  tax. 

Sec.  42.  Modification  of  ceiling  prices 
by  the  Director  of  Price  Stabilization. 
The  Director  of  Price  Stabilization  may 
at  any  time  disapprove  or  revise  down¬ 
ward  ceiling  prices  proposed  to  be  used 
or  being  used  under  this  regulation  so 
as  to  bring  them  into  line  with  the  level 
of  ceiling  prices  otherwise  established 
by  this  regulation. 

Sec.  43.  Adjustable  pricing.  Nothing 
in  this  regulation  shall  be  construed  to 
prohibit  your  making  a  contract  or  offer 
to  sell  an  article  at  (a)  the  ceiling  price 
in  effect  at  the  time  of  delivery  or  (b) 
the  lower  of  a  fixed  price  or  the  ceiling 
price  in  effect  at  the  time  of  delivery. 
You  may  not,  however,  deliver  or  agree 
to  deliver  an  article  at  a  price  to  be  ad- 
ju.sted  upward  in  accordance  with  any 
increase  in  a  ceiling  price  after  delivery. 

Sec.  44.  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation 
amended,  you  may  file  a  petition  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Price  Procedural  Regulation  1 
(15  F.  R.  9055). 

Sec.  45.  Supplementary  regulations. 
The  Director  of  Price  Stabilization  may 
issue  supplementary  regulations  modify¬ 
ing  or  implementing  this  regulation  as 
he  deems  appropriate. 

Sec.  46.  Temporary  adjustments  to 
carry  out  existing  contrjicts.  (a)  Who 
may  apply  for  adjustment.  If  at  any 
time  prior  to  the  issuance  date  of  this 
regulation,  you  entered  into  a  bona  fide 
contract  for  delivery  of  an  article  at  a 
firm  price  subsequent  to  the  effective 
date  of  this  regulation,  and  if  your  ceil¬ 
ing  price  as  determined  under  this  reg¬ 
ulation  is  lower  than  the  contract  price, 
you  may  apply  to  the  Director  of  Price 
Stabilization  for  an  adjustment  of  your 
ceiling  price,  provided: 

(1)  The  contract  for  future  delivery 
)^’as  required  by  seasonal  demands  or 
normal  business  practices. 


(2)  The  contract,  if  entered  into  sub¬ 
sequent  to  January  26,  1951,  called  for 
deliveries  at  a  price  which  vras  lawful 
under  ceiling  price  regulations  in  effect 
at  that  time. 

(3)  You  acquired  needed  raw  ma¬ 
terials  or  component  parts  after  the  date 
of  the  contract  at  lawful  prices  in  reli¬ 
ance  upon  and  in  order  to  fulfill  the 
terms  of  the  contract. 

(b)  Calculation  of  the  amount  of  the 
adjustment.  The  adjusted  ceiling  price 
will  be  fixed  in  the  following  way: 

(1)  Take  the  total  price  of  the  quan¬ 
tity  of  raw  materials  or  component  parts 
acquired  in  reliance  upon,  and  neces¬ 
sary  in  order  to  fulfill,  the  contract. 

(2)  Compute  what  the  total  price  of 
the  same  quantity  of  raw  materials  or 
component  parts  would  be  as  of  the  ter¬ 
minal  prescribed  date  used  for  your  cal¬ 
culation  of  “the  manufacturing  mate¬ 
rials  cost  adjustment.”  In  computing 
what  that  total  price  would  be,  apply 
the  provisions  of  section  16. 

(3)  Subtract  the  figure  arrived  at  un¬ 
der  subparagraph  (2)  from  the  figure 
arrived  at  under  subparagraph  ( 1 ) .  The 
result  is  the  total  amount  of  the  adjust¬ 
ment.  If  the  figure  arrived  at  under 
subparagraph  (1)  is  no  higher  than  that 
arrived  at  under  subparagraph  (2),  you 
cannot  apply  for  adjustment  under  this 
section. 

(4)  Divide  the  total  amount  of  the 
adjustment  by  the  number  of  units  of 
the  article  called  for  by  the  contract. 
This  gives  you  the  adjustment  per  unit 
of  the  article.  If  the  contract  calls  for 
the  delivery  of  more  than  one  article, 
the  total  amount  of  the  adjustment  may 
be  distributed  in  any  appropriate  way 
among  the  several  articles. 

(5)  Add  the  adjustment  per  unit  of 
the  article  under  (4)  to  your  ceiling  price 
for  that  article.  The  result  is  your  ad¬ 
justed  ceiling  price.  In  no  event,  how¬ 
ever,  may  you  obtain  an  adjusted  ceil¬ 
ing  price  higher  than  the  contract  price. 

Example:  You  contracted  in  January  1951 
to  supply  a  mail  order  house  1,000  units  of 
an  article  at  $10.00  per  unit,  delivery  to  be 
made  during  the  months  of  June,  July  and 
August  of  1951.  Your  ceiling  price  under 
this  regulation  is  $9.00.  In  order  to  comply 
with  the  terms  of  your  contract,  you  pur¬ 
chased  raw  material  sufficient  to  produce 
600  units  at  a  total  cost  of  $4,200.  The  cost 
of  acquiring  the  same  raw  material  as  of 
March  15,  1951  would  be  $3,500.  The  total 
adjustment  is  $700  ($4,200  minus  $3,500 
equals  $700).  The  total  number  of  units 
called  for  in  the  contract  was  1,000.  Divide 
$700  by  1,000.  This  gives  you  70^.  The  ad¬ 
justment  per  article  becomes  70^  arid  your 
adjusted  ceiling  price  for  the  contract  $9.70. 
Subsequent  sales  to  the  contract  purchaser 
and  all  sales  to  other  purchasers  must  be  at 
the  regular  ceiling  price  of  $9.00. 

(c)  What  your  application  must  con^ 
tain.  Applications  for  adjustment  un¬ 
der  this  section  must  be  filed  on  or  be¬ 
fore  September  1, 1951,  with  the  Director 
of  Price  Stabilization,  Washington  25, 
D.  C.  Attached  to  the  application  should 
be  the  following: 

1.  A  copy  of  the  contract; 

2.  Copies  of  Invoices  covering  the  manu¬ 
facturing  materials  acquired  In  reliance 
upon  and  in  order  to  fulfill  the  contract; 


3.  Copies  of  Invoices  or  other  supporting 
data  which  Indicate  your  net  cost,  as  of  the 
terminal  prescribed  date,  used  in  com¬ 
puting  “the  manufacturing  materials  cost 
adjustment”: 

4.  A  copy  of  the  worksheets  used  in  the 
calculation  of  your  ceiling  price; 

5.  A  report  of  your  adjusted  celling  price 
and  detailed  calculation  showing  how  this 
price  was  arrived  at. 

(d)  Action  on  your  application.  You 
may  not  receive  payment  of  any  amount 
in  excess  of  your  ceiling  price  until  30 
days  after  receipt  by  the  Director  of 
Price  Stabilization  of  any  application 
filed  under  this  section.  If  the  Director 
of  Price  Stabilization  does  not  revise  or 
modify  the  adjusted  ceiling  price  re¬ 
ported  by  your  or  notify  you  that  fur¬ 
ther  information  is  required,  you  may 
after  these  30  days  have  elapsed,  re¬ 
ceive  payments  at  the  adjusted  ceiling 
price  for  all  deliveries  made  since  the 
date  of  filing.  The  Director  may,  how¬ 
ever,  at  any  time,  revise  or  modify  the 
adjusted  ceiling  price,  but  such  revision 
or  modification  will  not  apply  to  deliv¬ 
eries  already  made. 

Sec.  47.  Records,  (a)  With  respect 
to  any  article  covered  by  this  regulation, 
the  provisions  of  section  16  of  the  Gen¬ 
eral  Ceiling  Price  Regulation  are  hereby 
continued  in  effect  insofar  as  they  apply 
to  the  preparation  and  preservation  of 
“base  period  records”  and  such  “current 
records”  as  have  been  made  as  a  result 
of  sales  between  January  26,  1951,  and 
the  effective  date  of  this  regulation.* 


*  The  portions  of  the  General  Ceiling  Price  • 
Regulation  here  referred  to,  applicable  to 
apparel  manufacturers,  are  as  follows: 

Sec.  16.  *  •  •  (a)  Base  period  records. 

(1)  You  must  preserve  and  keep  available 
for  examination  by  the  Director  of  Price 
Stabilization  those  records  in  your  possession 
showing  the  prices  charged  by  you  for  the 
commodities  or  services  which  you  delivered 
or  offered  to  deliver  during  the  base  pe¬ 
riod,  •  •  • 

(2)  In  addition,  on  or  before  March  22, 

1951,  you  must  prepare  and  preserve  a  state¬ 
ment  showing  the  categories  of  commodi¬ 
ties  in  which  you  made  deliveries  and  offers 
for  delivery  during  the  base  period:  •  *  * 

(3)  On  or  before  March  22,  1951,  you  must 

also  prepare  and  preserve  a  celling  price  list, 
showing  the  commodities  In  each  category 
(listing  each  model,  type,  style,  and  kind), 
or  the  services,  delivered  or  offered  for  de¬ 
livery  by  you  during  the  base  period  together 
with  a  description  or  identification  of  each 
such  commodity  or  service  and  a  statement 
of  the  celling  price.  Your  ceiling  price  list 
may  refer  to  an  attached  price  list  or  cata¬ 
logue.  •  ♦  • 

(4)  You  must  also  prepare  and  preserve 

a  statement  of  your. -customary  price  differ¬ 
entials  for  terms  and  conditions  of  sale  and 
classes  of  purchasers,  which  you  had  in  effect 
during  the  base  period.  •  •  • 

(b)  Current  records.  If  you  sell  commodi¬ 
ties  or  services  covered  by  this  regulation 
you  must  prepare  and  keep  available  for 
examination  by  the  Director  of  Price  Stabili¬ 
zation  for  a  period  of  two  years,  records  of 
the  kind  which  you  customarily  keep  show¬ 
ing  the  prices  which  you  charge  for  the  com¬ 
modities  or  services.  In  addition,  you  must 
prepare  and  preserve  records  indicating 
clearly  the  basis  upon  which  you  have  de¬ 
termined  the  celling  price  for  any  commodi¬ 
ties  or  services  not  delivered  by  you  or  offered 
for  delivery  during  the  base  period.  ♦  •  • 

“Base  period”  as  used  in  section  16  of  the 
General  Ceiling  Price  Regulation  means 
December  19,  1950  to  January  25,  1951. 
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(b)  You  shall  prepare  and  preserve  for 
the  life  of  the  Defense  Production  Act 
of  1950  and  for  two  years  thereafter  all 
records  necessary  for  calculation  of  your 
ceiling  prices,  including  (but  not  limited 
to)  records  showing  base  period  prices 

Hand  material  and  labor  costs,  records 
showing  costs,  prices  and  sales  for  the 
other  applicable  periods  and  dates  re¬ 
ferred  to  in  this  regulation,  and  the  work 
sheets  and  records  corresponding  to  Ex¬ 
hibits  1  through  7  in  Appendix  B  of  this 
regulation.  The  work  sheets  and  rec¬ 
ords  corresponding  to  Exhibits  1  through 
7  must  be  dated  and  signed  by  you  or 
your  authorized  representative  as  of  the 
date  of  their  preparation. 

(c)  You  may  not  establish  a  ceiling 
price  or  any  adjustment  permitted  un¬ 
der  this  regulation  unless  you  have 
written  records  in  your  possession  sup¬ 
porting  such  price  or  adjustment  and 
have  prepared  work  sheets  showing  your 
calculations  before  selling  an  article. 

(d)  You  shall  preserve  for  a  period 
of  two  years  all  records  showing  the 
prices  at  which  sales  of  articles  sub¬ 
ject  to  this  regulation  have  been  made. 

(e)  All  records  required  under  this 
section  must  be  made  available  for  in¬ 
spection  by  or  submitted,  on  request,  to 
the  Office  of  Price  Stabilization. 

Sec.  48.  Exemptions  and  exceptions. 
This  regulation  shall  not  apply  to  the 
following : 

(a)  Sales  of  articles  the  ceiling  prices 
of  which  are  now  or  may  subsequently 
be  established  by  numbered  price  reg¬ 
ulations  of  the  Office  of  Price  Stabiliza¬ 
tion. 

(b)  Sales  of  articles  the  ceiling  prices 
of  which  maylie  subsequently  established 
by  “supplementary  regulations”  to  this 
regulation,  to  the  extent  that  such  “sup¬ 
plementary  regulations”  may  alter  or 
modify  the  terms  of  this  regulation. 

(c)  Sales  of  articles  the  ceiling  prices 
of  which  are  now  or  may  subsequently  be 
exempted  from  price  control  under  the 
terms  of  any  General  Overriding  Regu¬ 
lation  of  the  Office  of  Price  Stabiliza¬ 
tion. 

(d)  Sales  of  articles  exempt  from  the 
ceiling  price  provisions  of  the  General 
Ceiling  Price  Regulation  under  sections 
5,  7,  8  and  9  of  Supplementary  Regula¬ 
tion  1  to  the  General  Ceiling  Price  Reg¬ 
ulation  (Defense  Agency  Pricing). 

(e)  Indian  and  Eskimo  handicraft 
articles  which  are  produced  by  the 
manual  skill  of  American  Indians,  Alas¬ 
kan  Indians  or  Eskimos. 

(f )  Sales  or  deliveries  of  articles  made 
or  produced  by  the  seller  at  his  home 
solely  for  his  own  account,  without  the 
assistance  of  hired  employees. 

Sec.  49.  Prohibitions,  (a)  On  and  after 
the  effective  date  of  this  regulation,  re¬ 
gardless  of  any  contract  or  other  obliga¬ 
tion: 

(1)  You  may  not  sell  or  deliver  &ny 
article  covered  by  this  regulation  at  a 
price  higher  than  your  ceiling  price. 

(2)  No  person  in  the  course  of  trade 
or  business  may  buy  or  receive  any 
article  covered  by  this  regulation  at  a 
price  higher  than  its  ceiling  price. 

(3)  No  person  shall  offer,  solicit,  at¬ 
tempt  or  agree  to  do  any  of  the  foregoing. 


Of  course,  you  may  charge  lower  prices 
than  your  ceiling  prices  at  any  time. 

(b)  Redetermination  of  ceiling  prices. 
Once  you  have  recorded  or  reported  your 
ceiling  price  or  a  proposed  ceiling  price 
for  an  article  as  required  by  this  regula¬ 
tion,  you  may  not  thereafter  redetermine 
such  price  except  as  provided  in  section 
39.  A  purely  mathematical  error  may, 
however,  be  corrected  provided  that  the 
correction  must  be  reported  to  the  Office 
of  Price  Stabilization,  Apparel  Branch, 
Washington  25,  D.  C.,  by  registered  mail, 
return  receipt  requested. 

Sec.  50.  Resale  of  manufacturing  ma^ 
terials.  (a)  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  this  paragraph 
applies  in  those  instances  where  you 
have  purchased  manufacturing  mate¬ 
rials  of  types  used  by  you  in  the  manu¬ 
facture  of  articles  covered  by  this  regu¬ 
lation  and  subsequently  resell  such  ma¬ 
terials  in  the  same  form  in  which  they 
were  acquired,  eithef  to  another  manu¬ 
facturer  or  any  other  person.  Notwith¬ 
standing  the  provisions  of  the  General 
Ceiling  Price  Regulation  or  any  other 
price  regulation  which  may  be  appli¬ 
cable  to  such  sales,  you  may  not  sell  such 
manufacturing  materials  at  a  price  in 
excess  of  their  net  cost  to  you  plus 
freight,  insurance,  warehouse  and  han¬ 
dling  charges  actually'incurred  and  paid 
by  ycu. 

(b)  This  section  shall  not  apply  in  the 
following  cases: 

(1)  Where  such  resale  Is  made  pursu¬ 
ant  to  an  established  trade  practice  by 
which  you  are  expected,  in  connection 
with  the  sale  of  articles  manufactured 
by  you,  to  furnish  to  the  purchasers  of 
such  articles  an  additional  quantity  of 
material  identical  with  the  material  from 
which  such  articles  are  manufactured. 

(2)  Where,  as  a  separate  and  substan¬ 
tial  part  of  your  business  on  the  issu¬ 
ance  date  of  this  regulation,  you  were 
regularly  engaged  in  reselling  materials 
purchased  exclusively  for  the  purpose  of 
resale  and  not  for  use  in  the  manufac¬ 
ture  of  articles. 

Sec.  51.  Evasion.  Any  practice  which 
results  in  obtaining  Indirectly  a  higher 
price  than  is  permitted  by  this  regula¬ 
tion  is  a  violation  of  this  regulation. 
Such  practices  include,  but  are  not  lim¬ 
ited  to.  devices  making  use  of  commis¬ 
sions,  services,  finders’  fees,  cross  sales, 
transportation  arrangements,  premiums, 
discounts,  special  privileges,  tie-in  agree¬ 
ments  and  trade  understandings. 

Sec.  52.  Penalties.  Persons  violating 
any  provision  of  this  regulation  are  sub¬ 
ject  to  the  criminal  penalties,  civil  en¬ 
forcement  actions  and  suits  for  treble 
damages  provided  for  by  the  Defense 
Production  Act  of  1950. 

Sec.  53.  Definitions  and  explanations. 

Article.  This  term  means  a  specific 
style,  type  or  model  of  an  item.  One 
article  is  the  same  as  another  if  both 
have  the  same  purpose,  appearance  (dif¬ 
ference  in  color  is  immaterial) ,  construc¬ 
tion,  consume  approximately  the  same 
quantity  of  material  for  the  same  size, 
and,  except  for  ornamental  trimmings, 
are  made  from  the  same  basic  material 
component. 


Category.  This  term  is  defined  in  sec¬ 
tion  6. 

Class  of  purchaser  or  purchaser  of  the 
same  class.  Class  of  purchaser  is  deter¬ 
mined  in  the  first  instance  by  reference 
to  your  own  practice  of  setting  different 
prices  for  sales  to  different  purchasers 
or  groups  of  purchasers.  The  practice 
may  (but  need  not)  be  based  on  the  char¬ 
acteristics  or  distributive  level  of  the  pur¬ 
chaser  (for  instance,  w’holesaler,  indi¬ 
vidual  retail  store,  retail  chain,  mail  or¬ 
der  house,  government  agency,  public 
Institution).  It  may  (but  need  not)  be 
based  on  the  location  of  the  purchaser 
of  the  quantity  purchased  by  him.  If 
you  have  followed  the  practice  of  giving 
an  individual  customer  a  price  differing 
from  that  charged  others,  that  customer 
is  a  separate  class  of  purchaser. 

If  in  your  industry  a  practice  pre¬ 
vails  of  charging  different  prices  for 
sales  to  groups  of  purchasers  based  on 
their  characteristics  or  distributive  level, 
any  such  group  to  whom  you  did  not 
make  sales  during  your  base  period  and 
for  whom  you  did  not  have  a  customary 
differential  in  effect  during  or  before 
your  base  period,  is  a  separate  class  of 
purchaser  as  to  you. 

Delivered.  An  article  shall  be  deemed 
to  have  been  delivered  if  it  was  received 
by  the  purchaser  or  by  any  carrier,  in¬ 
cluding  a  carrier  owned  or  controlled  by 
the  seller,  for  shipment  to  the  purchaser. 

Director  of  Price  Stabilization.  This 
term  also  applies  to  any  official  (includ¬ 
ing  officials  of  Regional  or  District  Of¬ 
fices)  to  whom  the  Director  of  Price 
Stabilization  by  order  delegates  a  func¬ 
tion,  power  or  authority  referred  to  in 
this  regulation. 

Fringe  benefits.  Fringe  benefits  in¬ 
clude  health,  welfare  and  insurance 
plans,  pension  contributions  for  current 
work,  paid  vacations,  paid  holidays  and 
similar  benefits,  including  payments  re¬ 
quired  under  the  Federal  Insurance  Con¬ 
tributions  Act,  the  Federal  Unemploy¬ 
ment  Tax  Act  and  any  state  or  local  un¬ 
employment  or  compensation  laws. 

Largest  buying  class  of  purchaser. 
This  term  refers  to  the  “class  of  pur¬ 
chaser”  of  an  article  which  purchased 
from  you  the  largest  dollar  amount  of 
that  article  during  the  period  from  July 
1,  1949  to  June  24,  1950.  It  does  not 
Include,  however,  the  United  States  or 
any  agency  thereof,  or  any  person  in 
respect  of  whom  your  base  period  price 
Is  a  price  established  under  a  written 
contract  of  at  least  6  months’  duration 
entered  into  prior  to  the  base  period, 
unless  the  United  States  or  an  agency 
thereof  or  such  contract  purchaser  was 
your  only  class  of  purchaser. 

Manufacturer.  A  manufacturer  is  a 
person,  whether  producer,  assembler, 
finisher  or  fabricator,  (1)  who  manufac¬ 
tures  the  article  for  his  own  account; 
(2)  who  sells  or  consigns  to  the  fabri¬ 
cator  any  of  the  principal  materials  from 
which  the  article  is  fabricated  for  his 
own  account;  or  (3)  whose  business  is 
directly  or  indirectly  under  the  same 
ownership  and  control  as  the  person  who 
fabricates  the  article.  You  are  not  a 
manufacturer  unless  you  substantially 
change  the  form  of  some  article  or  ar¬ 
ticles,  combine  two  or  more  articles  into 
a  differing  one,  or  create  a  new  article 


Saturday,  June  16,  1951 


FEDERAL  REGfSTER 


5765 


from  existing  ones.  If  you  merely  pack¬ 
age,  label,  market,  promote,  or  sell  an 
article  or  combine  articles  without  sub¬ 
stantially  changing  their  form,  you  are 
not  a  manufacturer.  If  you  merely  per¬ 
form  an  industrial  service  (e.  g.,  contract 
sewing)  for  the  account  of  others,  on  an 
article  to  which  you  do  not  at  any  stage 
take  title,  you  are  not  a  manufacturer 
with  respect  to  such  an  article. 

'  Manufacturing  materials.  This  term 
is  defined  in  Section  11. 

Most  closely  competitive  seller  of  the 
same  class.  Your  most  closely  competi¬ 
tive  seller  of  the  same  class  is  the  seller 
with  whom  you  are  in  most  direct  com¬ 
petition.  You  are  in  direct  competition 
with  another  seller  who  sells  the  same 
type  of  articles  to  the  same  classes  of 
purchasers  in  similar  quantities  on  simi¬ 
lar  terms  and  with  approximately  the 
same  amount  of  service. 

Net  cost  or  net  price.  Each  of  these 
terms  refers  to  the  net  invoice  cost  or  net 
price  to  you  of  a  manufacturing  material 
after  deducting  any  discount  (other  than 
a  customary  cash  discount)  or  allowance 
you  took  or  could  have  taken.  You  may 
include  charges  for  freight  and  specific 
taxes  allocable  to  the  material  and  trans¬ 
portation.  You  may  not  include  charges 
for  insurance,  storage  or  warehousing. 

Person.  This  term  includes  any  indi¬ 
vidual,  corporation,  partnership,  associa¬ 
tion  or  any  other  organized  group  of  per¬ 
sons,  or  legal  successors  or  representa¬ 
tives  of  the  foregoing,  and  the  United 
States  or  any  other  Government  or  its 
political  subdivisions  or  agencies. 

Records.  This  term  nreans  books  of 
original  entry,  books  of  account,  sales 
lists,  sales  slips,  orders,  vouchers,  con¬ 
tracts,  receipts,  invoices,  bills  of  lading, 
bank  statemento,  cancelled  checks  and 
check  stub  books,  and  other  papers  and 
documents. 

Rounding  period.  As  used  in  this  reg¬ 
ulation,  this  term  means  a  calendar  quar¬ 
ter  of  three  consecutive  months  begin¬ 
ning  January  1,  April  1,  July  1  and  Octo¬ 
ber  1  of  each  year,  except  that  the  first 
rounding  period  shall  start  when  you  be¬ 
gin  pricing  under  this  regulation  and 
shall  end  on  September  30, 1951. 

Sales  at  retail.  This  term  refers  to  any 
sale  to  an  ultimate  consumer,  other  than 
a  commercial,  industrial,  governmental 
or  institutional  user. 

Sell.  This  term  includes  sell,  supply, 
dispose,  barter,  exchange,  transfer  and 
deliver,  and  contracts  and  offers  to  do 
any  of  the  foregoing.  The  terms  “buy” 
and  “purchase”  shall  be  construed  ac¬ 
cordingly. 

Written  offer  or  written  offer  for  sale. 
Each  of  these  terms  refers  to  an  offer  for 
sale  made  by  means  of  the  seller’s  price 
list  or,  if  he  had  no  price  list,  a  written 
offer  otherwise  made  in  the  seller’s  cus¬ 
tomary  manner.  'The  term  does  not  In- 
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elude  an  offer  at  a  price  intended  to  with¬ 
hold  a  commodity  from  the  market  or 
used  as  a  bargaining  price  by  a  seller  who 
usually  sells  at  a  price  lower  than  his 
asking  price. 

You.  “You”  means  the  person  sub¬ 
ject  to  this  regulation.  “Your”  and 
“Yours”  are  construed  accordingly. 

Effective  date.  The  effective  date  for 
this  regulation  is  August  15,  1951,  but 
you  may,  if  you  wish,  begin  to  price  under 
this  regulation  prior  to  such  date,  as 
provided  in  section  3. 

Note:  The  record-keeping  and  reporting 
requirementa  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Mich.aEL  V.  DiSalle, 

Director  of  Price  Stabilization. 

June  9,  1951. 

Appendix  A 

EXAMPLES  OF  ARTICLES  COVERED  BY  THIS 

REGULATION 

(1>  Men’s,  boys’,  women’s,  misses’,  chil¬ 
dren’s,  toddlers’  and  infants’  outerwear,  un¬ 
derwear,  headwear,  hosiery,  foundation  gar¬ 
ments,  lounging  and  leisure  wear,  bedwear, 
athletic  and  special  sports  apparel,  bathing 
suits  and  trunks,  theatrical  and  masquerade 
costumes,  ecclesiastical  and  academic  vest¬ 
ments,  occupational  service  apparel,  burial 
clothes,  gloves,  handbags,  pocketbooks, 
purses,  wallets,  billfolds,  coin  purses,  money 
belts,  muffs,  muff  bags,  key  cases,  belts,  sus¬ 
penders,  garters,  garter  belts,  hose  supporters, 
arm  bands,  ear  muffs,  sun  shades,  scarfs, 
mufflers,  stoles,  separate  collars,  separate 
cuffs,  neckties,  neckwear,  handkerchiefs,  ab¬ 
dominal  supporters,  sanitary  belts  and 
aprons,  infants’  bands,  bibs,  and  other  arti¬ 
cles  of  a  similar  nature. 

(2)  Hat  bodies,  sewn  pockets,  brassiere 
and  underwear  straps,  collar  and  cuff  sets, 
shoulder  pads,  shields,  waist  bands,  un¬ 
assembled  garments  sold  in  package  form, 
and  other  similar  manufactured  articles. 

(3)  Booties,  spats,  slipper-socks,  and  beach 
shoes. 


EX4MPI.es  or  ARTICLES  NOT  COVERED  BY  THIS 
REGULATION 

Slide  fasteners,  buttons  and  other  closures, 
thread,  artificial  flowWs,  cuff  links,  separate 
belt  buckles,  tie  clips,  feathers,  diapers,  key 
chains,  plumes,  umbrellas,  parasols,  canes, 
costume  Jewelry,  ribbons,  compacts,  ciga¬ 
rette  cases,  barrettes,  hair  furnishings,  hair 
nets,  tobacco  pouches,  carrying  cases,  dress¬ 
ing  cases,  Jewelry  cases,  brief  cases  and 
luggage. 

APPENDIX  B 

This  appendix  contains  sample  forms  of 
records  and  worksheets  which  you  will  find  it 
necessary  to  use  in  making  certain  calcula¬ 
tions  required  by  this  regulation  and  in 
recording  your  ceiling  prices. 

Exhibits  1,  2,  3  and  4  illustrate  the  form 
to  be  used  in  preparing  certain  important 
records  required  to  be  prepared  and  pre¬ 
served  under  this  regulation.  In  preparing 
your  records  corresponding  to  these  Exhibits 
you  must  conform  closely  to  the  general  ar¬ 
rangement  of  data  as  illustrated  in  these 
Exhibits.  Inasmuch  as  the  Director  may 
from  time  to  time  require  manufacturers  to 
submit  some  or  all  of  these  records,  it  is  sug¬ 
gested  that  these  records  be  prepared  in 
duplicate. 

E'lhibits  5,  6  and  7  are  included  to  illus¬ 
trate  the  content  and  general  arrangement 
of  data  appropriate  for  certain  calculations 
required  under  this  regulation. 

The  forms  corresponding  to  these  Ex¬ 
hibits  will  not  be  printed  or  provided  by  the 
Offlee  of  Price  Stabilization.  You  will  there¬ 
fore  be  required  to  prepare  forms  for  your 
use  in  completing  the  records. 

You  must  preserve  a  copy  of  all  records  re¬ 
quired  under  this  regulation  for  your  own 
use,  for  examination  by  representatives  of 
the  Office  of  Price  Stabilization,  and  for  sub¬ 
mittal  on  request  to  CPS. 

The  following  is  a  list  of  the  Exhibits  in¬ 
cluded  in  this  Appendix: 

’^Jvhihit  1.  Record  of  Ceiling  Prices  for 
Articles  of  Apparel  sold  in  the  Base  Period. 

Exhibit  2.  Category  Record — Comparison 
Groups  of  Articles  of  Apparel. 

Exhibit  3.  Record  of  Ceiling  Prices  for  New 
Articles  of  Apparel  in  a  Base  Period  Category. 

Exhibit  4.  Record  of  Rounding  Prices  of 
Articles  of  Apparel. 

Exhibit  5.  Direct  Labor  Cost  Adjustment 
Work  Sheet. 

Exhibit  6.  Manufacturing  Materials  Cost 
Adjustment  Work  Sheet  (Method  1). 

Exhibit  7.  Indirect  Labor  Cost  Percentage 
Work  Sheet. 
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1.  Name:  A.  B.  C.  Shirt  Co. 

2.  Address:  1000  Main  Street,  Chicago,  Ill. 

3.  Category  description;  Boys’  cotton  flannel  shirts. 


4.  Base  period:  From  Oct.  1,  1949  to  Dec.  31.  1049. 

5.  Indirect  labor  cost  piTcentage:  23.1*71. 

6.  Indirect  materials  cost  percentage:  \%- 


(List  all  articles  sold  in  the  base  period  which  you  are  required  to  price  under  this  regulation) 


Adjustments 

Current 

calculated 

Rounded 
ceiling 
price  (net) 
(sec.  35) 

Identification  of  article 

Base  period 
selling 
price  (net) 

Direct 

labor 

cost 

1 

Indirect 

labor 

cost 

Manufac¬ 

turing 

material 

cost 

Indirect 

material 

cost 

ceiling 
price  (net): 
total  of  col- 
ulmns  (b) 
through  (f) 

(•) 

(b) 

1 

(0 

(d) 

(e) 

(f) 

(g) 

(h) 

Style  No.  21100 _ 

Dozen 

$16.50 

20.00 

$0.36 

.43 

$0.08 

.10 

$1.81 

2.17 

$0.02 

.02 

$18. 77 
22.72 

$18.  75 
22.75 

Style  No.  107.5 _ 

Dated:  August  9,  1951. 


(s)  Richard  Roe, 

Signature  of  Owner  or  Authorised  Agent  of  Firm. 


X>otPrt:  Jarmnry  ».  I''-'’ 
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(General  Celling  Price  Regulation. 
Amendment  16] 

General  Ceiling  Price  Regulation 

“PARITY”  ADJUSTMENT  TOR  SUGARCANE 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
amendment  15  to  the  General  Ceiling 
Price  Regulation  [16  F.  R.  8081  is  issued. 

STATEMENT  OF  CONSIDERATIONS 

Under  the  existing  provisions  of  the 
General  Ceiling  Price  Regulation 
(GCPR),  as  amended,  manufacturers 
and  processors  using  sugar  processed 
from  sugar  beets,  which  are  on  the  sec¬ 
tion  11  (a)  list  of  agricultural  commodi¬ 
ties,  are  permitted  to  increase  the  prices 
of  their  products  to  reflect  increased 
costs  to  them  of  such  sugar.  However, 
those  using  sugar  processed  from  sugar¬ 
cane,  which  was  removed  from  section 
11  (a)  by  Amendment  1  to  GCPR,  are 
only  permitted  to  reflect  the  increased 
cost  of  such  sugar  up  to  February  12, 
1951. 

Chemically  there  is  no  difference  in 
beet  and  cane  sugar  and,  in  the  market, 
their  prices  customarily  move  together. 
Seme  manufacturers  use  one  kind  of 
sugar  and  others  use  both  kinds  in  their 
products.  Since  manufacturers  who  use 
beet  sugar  are  entitled  to  reflect  the  cur^ 
rent  cost  of  this  sugar,  they  are  in  a  more 
favorable  position  than  those  using  cane 
sugar  despite  the  fact  that  their  end 
products  may  be  substantially  identical. 
In  addition,  confusion  will  result  in  those 
cases  where  one  manufacturer  uses  both 
beet  and  cane  sugar  in  his  product,  since 
he  will  be  forced  to  carry  the  burclen  of 
computing  the  costs  of  the  sugar  used  on 
two  different  bases.  Finally,  in  light  of 
the  fact  that  the  prices  of  beet  and  cane 
sugar  have  increased  since  February  12, 
1951,  the  present  provisions  of  this  regu¬ 
lation  may  very  well  distort  the  normal 
market  relationship  of  beet  and  cane 
sugar  as  well  as  the  relationship  of  the 
end  products  processed  from  those  com¬ 
modities. 

In  view  of  the  above,  the  Director  of 
Price  Stabilization  has  decided  to  rein¬ 
state  sugarcane  on  the  section  11  (a) 
list  so  that  a  current  date  may  be  used 
in  calculating  the  increased  costs  of  that 
commodity  or  product  processed  there¬ 
from. 

AMENDATORY  PROVISIONS 

Section  11  (a)  of  the  General  Ceiling 
Price  Regulation  is  amended  by  adding 
“Sugarcane”  to  the  list  of  agricultural 
commodities,  under  the  heading  ‘‘Sugar 
Crops”. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.) 

Effective  date.  This  amendment  shall 
become  effective  June  20,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

June  15,  1951. 

[P.  R.  Doc.  61-7045;  Piled,  June  15,  1951j 
10:13  a.  m.] 


TITLE  33— NAVIGATION  AND  signal,  their  speed  shall  not  exceed  5 

NAVIGABLE  WATERS  hour. 

MMVIV7MDLC  VVMICK^  2,  30  stat.  102,  as  amended:  33  U.  S.  C. 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR  61-26] 

Warning  Signals  for  Use  by  Coast 

Guard  Vessels  While  Working  on 

Aids  to  Navigation 

A  notice  regarding  proposed  regula¬ 
tions  covering  warning  signals  for  use 
by  Coast  Guard  vessels  while  engaged 
in  handling  or  servicing  aids  to  naviga¬ 
tion  was  published  in  the  Federal  Reg¬ 
ister  date<i  February  27,  1951  (16  F.  R. 

1831)  as  Item  I  on  the  Agenda  to  be 
considered  by  the  Merchant  Marine 
Council,  and  a  public  hearing  was  held 
by  the  Merchant  Marine  Council  on 
March  27,  1951  in  Washington,  D.  C. 

No  comments  regarding  the  proposed 
regulations  were  received  and  at  the 
public  hearing  no  objections  were  raised 
to  the  adoption  of  these  regulations. 

The  purpose  of  the  regulations  in  33 
CFR  80.33a,  90.15a  and  95.26  is  to  per¬ 
mit  special  signals  to  be  used  by  Coast 
Guard  vessels  while  handling  or  servic¬ 
ing  aids  to  navigation  and  to  require 
operators  of  other  passing  vessels  when 
observing  this  signal  to  reduce  the  speed 
of  their  vessel  sufiBciently  to  insure  the 
safety  of  both  vessels.  This  regulation 
is  being  added  in  order  to  reduce  the 
hazards  on  a  Coast  Guard  vessel  which 
is  in  a  very  vulnerable  position  when 
attempting  to  raise  an  aid  to  navigation. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant  of  the  United  States 
Coast  Guard  by  Treasury  Department 
Order  No.  120  dated  July  31,  1950  (15 
F.  R.  6521),  to  promulgate  regulations 
in  accordance  with  statutes  cited  with 
the  regulations  below,  the  following 
amendments  to  the  regulations  are  pre¬ 
scribed  which  shall  become  effective  90 
days  after  date  of  publication  of  this 
document  in  the  Federal  Register  ; 

Subchapter  D— Navigation  Requirements  for 
Certain  Inland  Waters 

Part  80 — Pilot  Rules  for  Inland  Waters 
special  day  or  night  signals 

Part  80  is  amended  by  adding  a  new 
§  80.33a  reading  as  follows: 

-  §  80.33a  Warning'  signals  for  Coast 
Guard  vessels  while  handling  or  servic¬ 
ing  aids  to  navigation,  (a)  Coast  Guard 
vessels  while  engaged  in  handling  or 
servicing  an  aid  to  navigation  during  the 
daytime  may  display  from  the  yard  two 
orange  and  white  vertically  striped  balls 
in  a  vertical  line  not  less  than  three  feet 
nor  more  than  six  feet  apart,  and  during 
the  nighttime  may  display,  in  a  position 
where  they  may  best  be  seen,  two  red 
lights  in  a  vertical  line  not  less  than 
three  feet  nor  more  than  six  feet  apart. 

(b)  Vessels,  with  or  without  tows, 
passing  Coast  Guard  vessels  displaying 
this  signal,  shall  reduce  their  speed  suffi¬ 
ciently  to  insure  the  safety  of  both  ves¬ 
sels,  and  when  passing  within  200  feet 
of  the  Coast  Guard  vessel  displaying  this 


Subchapter  E — Navigation  Requirements  for  the 
Great  Lakes  and  St.  Marys  River 

Part  90 — Pilot  Rules  for  the  Great 
Lakes 

SIGNALS  AND  RULES  OF  THE  ROAD 

Part  90  is  amended  by  adding  a  new 
§  90.15a  reading  as  follows: 

§  90.15a  Warning  signals  for  Coast 
Guard  vessels  while  handling  or  servic¬ 
ing  aids  to  navigation,  (a)  Coast  Guard 
vessels  while  engaged  in  handling  or 
servicing  an  aid  to  navigation  during 
the  daytime  may  display  from  the  yard 
two  orange  and  white  vertically  striped 
balls  in  a  vertical  line  not  less  than 
three  feet  nor  more  than  six  feet  apart, 
and  during  the  nighttime  may  display, 
in  a  position  where  they  may  best  be 
seen,  two  red  lights  in  a  vertical  line 
not  less  than  three  feet  nor  more  than 
six  feet  apart. 

(b)  Vessels,  with  or  without  tows, 
passing  Coast  Guard  vessels  displaying 
this  signal,  shall  reduce  their  speed  suf¬ 
ficiently  to  insure  the  safety  of  both 
vessels,  and  when  passing  within  200 
feet  of  the  Coast  Guard  vessel  displaying 
this  signal,  their  speed  shall  not  exceed 
5  miles  per  hour. 

(Sec.  3,  28  stat.  649,  as  amended:  33  U.  S.  C. 
243) 


Subchapter  F— Navigation  Requirements  for 
Western  Rivers 

Part  95 — Pilot  Rules  for  Western 
Rivers 

VESSELS  PASSING  EACH  OTHER 

Part  95  is  amended  by  adding  a  new 
§  95.26  reading  as  follows : 

§  95.26  Warning  signals  for  Coast 
Guard  vessels  while  handling  or  servicing 
aids  to  navigation,  (a)  Coast  Guard 
vessels  while  engaged  in  handling  or 
servicing  an  aid  to  navigation  during  the 
daytime  may  display  from  the  yard  two 
orange  and  white  vertically  striped  balls 
in  a  vertical  line  not  less  than  three  feet 
nor  more  than  six  feet  apart,  and  during 
the  nighttime  may  display,  in  a  position 
where  they  may  best  be  seen,  two  red 
lights  in  a  vertical  line  not  less  than 
three  feet  nor  more  than  six  feet  apart. 

(b)  Vessels,  with  or  without  tows, 
passing  Coast  Guard  vessels  displaying 
this  signal,  shall  reduce  their  speed  suf¬ 
ficiently  to  insure  the  safety  of  both  ves¬ 
sels,  and  when  passing  within  200  feet  of 
the  Coast  Guard  vessel  displaying  this 
signal,  their  speed  shall  not  exceed  5 
miles  per  hour. 

(R.  S.  4233A,  as  amended;  33  U.  S.  C.  353) 

Dated:  June  1,  1951. 

[seal!  a.  C.  Richmond, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.  R.  Doc.  61-6960;  Filed,  June  15,  1951; 

8:55  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  B — Regulations  Affecting  Maritime 
Carriers 

(Gen.  Order  58.  2d  Rev.] 

Part  221 — Documentation,  Transfer  or 
Charter  of  Vessels 

MISCELLANEOUS  AMENDMENTS 

Notice  and  public  procedure  on  the 
following  order  are  impracticable  and 
contrary  to  the  public  interest,  because 
the  immediate  revision  of  General  Order 
58  is  required  to  prevent  the  transfer  of 
control  of  vessels  to  aliens  contrary  to 
the  interest  of  the  national  defense  of  the 
United  States. 

Revised  General  Order  58  (§221.6), 
published  In  the  Federal  Register  issue 
of  November  17.  1945  (10  F.  R.  14210), 
is  hereby  revised  and  divided  into  two 
new  sections,  designated  §§221.5  and 
221.6,  which  shall  read  as  follows: 

§  221.5  Approval  of  certain  sales, 
mortgages,  leases,  charters,  deliveries,  or 
transfers  of  vessels  of  less  than  40  feet 
overall  length  and  less  than  50  horse~ 
power  to  alien^  or  agreements  therefor; 
of  transfer  to  foreign  registry  and  flag; 
of  contracts  for  construction  of  such 
vessels  for  aliens;  of  the  transfer  of  con¬ 
trol  of  corporations  owning  such  vessels; 
and  of  the  departure  of  such  vessels  from 
United  States  ports  before  United  States 
documentation.  Subject  to  the  excep¬ 
tions  stated  in  §  221.6,  the  Department 
of  Commerce,  Maritime  Administration, 
hereby  grants  the  approval  required  by 
section  37  of  the  Shipping  Act,  1916,  as 
amended  (40  Stat.  901;  46  U.  S.  C.  835), 
to  the  following  transactions: 

(a)  The  sale,  mortgage,  lease,  charter, 
delivery,  or  transfer,  and  agreement  for 
the  sale,  mortgage,  lease,  charter,  deliv¬ 
ery  or  transfer  to  any  person  not  a  citizen 
of  the  United  States  of  any  vessel  or  in¬ 
terest  therein,  owned  in  whole  or  in  part 
by  any  person  a  citizen  of  the  United 
States  or  by  a  corporation  organized  un¬ 
der  the  laws  of  the  United  States  or  of 
any  State,  Territory,  District,  or  Pos¬ 
session  thereof,  which  vessel  is  under 
forty  (40)  feet  overall  length  and  less 
than  50  horsepower  and  is  not  docu¬ 
mented  under  the  laws  of  the  United 
States  or  the  last  documentation  of  which 
was  not  not  under  the  laws  of  the  United 
States: 

(b)  The  transfer  to,  or  placing  under, 
any  foreign  registry  or  flag  of  any  such 
vessel; 

(c)  The  entrance  into  any  contract, 
agreement,  or  understanding  to  construct 
a  vessel  of  less  than  forty  feet  overall 
length  and  less  than  50  horsepower  with¬ 
in  the  United  States  for,  or  to  be  delivered 
to,  a  person  not  a  citizen  of  the  United 
States; 

(d)  The  making  of  agreements  or  the 
affecting  of  understandings  whereby 
there  is  vested  in  or  for  the  benefit  of 
any  person  not  a  citizen  of  the  United 


States  the  controlling  interest  or  the  ma¬ 
jority  of  the  voting  power  in  a  corpora¬ 
tion  which  is  organized  under  the  laws  of 
the  United  States  or  of  any  State,  Terri¬ 
tory,  District,  or  Possession  thereof  and 
which  owns  no  vessel  of  40  ft.  or  more 
overall  length  or  of  more  than  50  horse¬ 
power  and  which  transaction  is  not 
otherwise  subject  to  the  provisions  of 
section  37  of  the  Shipping  Act  of  1916, 
as  amended;  and 

(e)  The  departure  from  any  port  of 
the  United  States  of  any  vessel  of  less 
than  forty  feet  overall  length  and  less 
than  50  horsepower  which  was  con¬ 
structed  in  whole  or  in  part  within  the 
United  States,  has  not  been  documented 
under  the  laws  of  the  United  States,  and 
has  never  cleared  for  any  foreign  port. 

As  used  in  this  section,  the  term  “over¬ 
all  length”  shall  mean  the  length  of  the 
vessel  as  measured  from  end  to  end  over 
the  deck  excluding  sheer ;  the  term 
"horsepower”  shall  mean  manufacturer’s 
rated  horsepower;  and  the  term  “docu¬ 
mented”  shall  mean  registered,  enrolled, 
or  licensed. 

§  221.6  Exceptions  to  approvals 
granted  by  §  221.5.  Approval  granted  by 
§  221.5  shall  not  apply  to: 

(a)  Demise  or  bareboat  charters; 

(b)  Any  transaction  involving  the 
transfer  of  the  ownership,  possession,  or 
control  of  any  vessel,  or  of  any  interest 
therein  (including  charters),  to  any  per¬ 
son  (not  a  citizen  of  the  United  States) 
residing  in  the  Soviet  Union,  Latvia, 
Lithuania,  Estonia,  Poland,  Czechoslo¬ 
vakia,  Hungary,  Rumania,  Bulgaria,  Al¬ 
bania,  North  Korea,  the  Soviet  Zone  of 
Germany,  Manchuria,  or  Communist 
China; 

(c)  Any  transaction  inv9lving  the 
transfer  of  the  ownership,  possession,  or 
control  of  any  vessel,  or  of  any  interest 
therein  (including  charters) ,  to  nationals 
of,  or  citizens  of  the  Soviet  Union,  Latvia, 
Lithuania,  Estonia,  Poland,  Czechoslo¬ 
vakia,  Hungary,  Rumania,  Bulgaria,  Al¬ 
bania,  North  Korea,  the  Soviet  Zone  of 
Germany,  Manchuria,  or  Communist 
China: 

(d)  The  transfer  of  any  vessel  to  the 
registry  of  or  the  placing  of  any  vessel 
under  the  flag  of  the  Soviet  Union,  Lat¬ 
via,  Lithuania,  Estonia,  Poland,  Czecho¬ 
slovakia,  Hungary,  Rumania,  Bulgaria, 
Albania,  North  Korea,  the  Soviet  Zone 
of  Germany,  Manchuria,  or  Communist 
China. 

(Sec.  19,  41  stat.  995,  sec.  204,  49  Stat.  1987,  as 
amended:  46  U.  S.  C.  1114,  876.  Interpret  or 
apply  sec.  37,  40  Stat.  901,  as  amended;  46 
U.  S.  C.  835) 

Effective  date.  The  effective  date  of 
this  order  shall  be  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

Dated:  June  13,  1951. 

[seal]  E.  L.  Cochrane, 

Maritime  Administrator, 
Maritime  Administration, 
Department  of  Commerce. 

[P.  R.  Doc,  51-6983;  Piled,  June  15,  1951; 

8:45  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Order  1;  Docket  No.  36S6| 

Parts  71-78 — Explosives  and  Other 
Dangerous  Articles 

miscellaneous  amendments 
Correction 

The  following  corrections  should  be 
made  in  Federal  Register  Document  51- 
6499,  published  at  page  5322  of  the  issue 
for  Wednesday,  June  6,  1951: 

1.  In  Part  73  amendatory  paragraph 
1  should  be  deleted  in  its  entirety. 

2.  In  amendatory  paragraph  35  of 
Part  73,  the  tenth  line  should  read  “in¬ 
terior  of  drum  but  not  to  be  wound  as’’. 

3.  In  amendatory  paragraph  5  of  Part 
74,  the  figure  in  the  headnote  of  the 
fourth  column  of  the  table  should  read 

4.  In  Subpart  I  of  Part  78,  Federal 
Register  pages  5334  through  5337  were 
published  out  of  order.  The  correct 
order  of  these  pages  is:  5336,  5337,  5334, 
5335. 

5.  In  the  specifications  in  §  78.293, 
ICC-16  (a)  (2)  should  read: 

(2)  The  Inspector  must  secure  com¬ 
plete  certified  records,  including  chem¬ 
ical  analyses  and  ohysical  tests  on 
samples  taken  from  each  heat  of  steel 
used  in  the  manufacture  of  the  plate. 


[S.  o.  878] 

Part  95 — Car  Service 

REQUIREMENTS  FOR  LOADING  CANNED  GOODS 
AND  FOODSTUFFS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  3,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
11th  day  of  June  A.  D.  1951. 

Upon  representations  of  the  Defense 
Transport  Administration  that  there  is 
urgent  need  in  the  interest  of  national 
defense  for  more  efficient  utilization  of 
freight  cars  in  the  transportation  of 
canned  goods  and  foodstuffs. 

It  appearing.  That  there  is  a  short¬ 
age  of  freight  cars  suitable  for  the 
transportation  of  canned  goods  and 
foodstuffs;  that  by  reason  thereof  it  is 
necessary  to  regulate  and  control  the 
use  of  such  cars  to  assure  the  maximum 
utilization;  in  the  opinion  of  the  Com¬ 
mission  an  emergency  exists  in  all  sec:- 
tions  of  the  country  requiring  immedi¬ 
ate  action  to  promote  car  service  in  the 
interest  of  the  public  and  the  commerce 
of  the  people.  It  is  ordered,  that: 

§  95.878  Requirements  for  loading 
canned  goods  and  foodstuffs,  (a)  No 
carrier  shall  accept  for  transportation 
at  point  of  origin,  forward  from  point 
of  origin,  or  transport  within  any  ter¬ 
minal  area,  except  to  complete  loading, 
any  carload  shipment  of  canned  goods 
and  foodstuffs,  canned,  preserved  or 
prepared  (not  cold-pack  nor  frozen),  in 
packages,  in  straight  or  mixed  carloads, 
or  in  mixed  carloads  wdth  other  com¬ 
modities,  unless  such  car  when  for- 
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warded  from  point  of  origin,  or  point  at 
which  car  is  stopped  to  complete  loading, 
is  loaded  in  accordance  with  one  of  the 
following  requirements. 

(1)  The  quantity  loaded  shall  at  least 
equal  in  weight  the  marked  capacity  in 
pounds  as  stencilled  on  the  car,  or  as 
shown  under  the  caption  “Capacity” 
(not  “Lead  Limit”)  in  the  Official  Rail¬ 
road  Equipment  Register,  Agent  M.  A. 
Zenobia’s  ICC  R.  E.  R.  No.  299,  supple¬ 
ments  thereto  or  reissues  thereof;  or 

(2)  When  the  car  is  loaded  to  full 
visible  capacity  or  to  a  weight  of  at  least 
65,000  pounds. 

(3)  On  cars  to  be  stopped  off  to  com¬ 
plete  loading  thereof,  the  canned  goods 
and  foodstuffs  loaded  in  the  car,  when 
leaving  the  stop-off  point,  must  be 
loaded  as  provided  in  subparagraphs 

(1)  or  (2)  of  this  paragraph. 

<b)  Exceptions.  (1)  Canned  goods  in 
glass  of  a  capacity  of  one  quart  or  less, 
packed  in  cardboard  or  fiberboard  car¬ 
tons,  shall  be  loaded  to  not  less  than  six 
tiers  high,  covering  the  entire  floor  space 
of  the  car. 

(2)  Canned  goods  in  glass  of  a  ca¬ 
pacity  greater  than  one  quart,  packed  in 
cardboard  or  fiberboard  cartons,  shall 
be  loaded  not  less  than  five  tiers  high, 
covering  the  entire  floor  space  of  the 
car. 

(c)  Exemptions.  The  provisions  of 
this  section  shall  not  apply  to  canned 
goods  moving  under  anci  in  accordance 
with  “cleanout”  or  “remnant”  rules 
published  in  applicable  freight  tariffs 
lawfully  on  file  with  this  Commission  or 
state  railroad  regulatory  bodies. 

(d)  Definitions.  As  used  in  this  sec¬ 
tion  the  term: 

(1)  "Carrier”  means  any  common 
carrier  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act. 

(2)  “Canned  goods  and  foodstuffs” 
canned,  preserved  or  prepared  (not 
cold-pack  nor  frozen)  in  packages, 
means  the  commodities  listed  in 
Appendix  A. 

(e)  Special  and  general  permits;  ap¬ 
pointment  of  agent.  (1)  Paragraph  (a) 
of  this  section  shall  be  subject  to  any 
special  or  general  permits  isued  by  the 
Permit  Agent  named  in  subparagraph 
(2)  of  this  paragraph,  on  application  of 
the  shipper. 

(2)  Howard  S.  Kline,  Chief,  Car  Utili¬ 
zation  Section,  Bureau  of  Service,  Inter¬ 
state  Commerce  Commission,  Room  5135 
I.  C.  C.  Building,  Washington,  D.  C.,  is 
hereby  designated  and  appointed  as  Per¬ 
mit  Agent  of  the  Interstate  Commerce 
Commission  with  authority  to  issue  spe¬ 
cial  or  general  permits  to  meet  excep¬ 
tional  circumstances,  subject  to  the  di¬ 
rection  and  supervision  of  the  Director 
of  the  Bureau  of  Service. 

(3)  General  permits  may  be  issued  by 
such  permit  agent,  after  investigation  as 
to  the  need  therefor,  modifying  or  relax¬ 
ing  the  loading  requirements  of  this  sec¬ 
tion,  with  respect  to  any  such  class  or 
classes  of  carload  canned  goods  and 
foodstuffs,  or  to  such  point  or  points  of 
origin  or  destination,  or  to  any  areas  or 
sections  of  the  •United  States,  and  for 
such  time  as  compliance  with  such  re- 
Quirements  is  impractical  or  would  not 
effecitively  carry  out  the  purposes  of  this 
section,  or  would  not  be  in  the  public  in¬ 
terest.  Such  an  investigation  may,  but 


need  not,  be  initiated  upon  the  informal 
representations  of  one  or  more  parties 
affected  by  the  requirements  of  this 
section. 

(4)  Special  permits  may  be  issued  by 
such  permit  agent  to  any  shipper  or  to 
any  carrier,  when  the  carrier  loads  the 
car,  upon  application  of  the  shipper  or 
such  carrier  with  respect  to  any  ship¬ 
ment  or  shipments  when  the  circum¬ 
stances  are  such  that  compliance  with 
the  loading  requirements  of  this  section 
w’ould  work  an  exceptional  or  undue 
hardship  upon  such  shipper  or  loading 
carrier  or  the  receiver  or  receivers  not 
suffered  generally  by  other  shippers, 
loading  carriers,  or  receivers  or  that  en¬ 
forcement  of  such  requirements  against 
him  or  them  would  not  be  in  the  interest 
of  the  national  defense  or  in  the  public 
interest. 

(5)  Applications  for  special  permits 
may  be  made  informally,  orally  or  in 
writing,  shall  be  addressed  to  the  permit 
agent  and  shall  contain  the  following 
information:  (i)  The  name,  address, 
and,  when  known,  the  telephone  num¬ 
ber  of  the  consignor,  and  if  the  ship¬ 
ment  involved  is  to  be  made  from  a 
branch  or  subsidiary  under  another 
name,  the  name,  addre.ss,  and  telephone 
number  of  such  branch  or  subsidiary; 
(ii)  The  contents  of  the  car;  (iii)  The 
shipping  point  and  name  of  the  originat¬ 
ing  carrier;  (iv)  The  name,  address,  and, 
when  known,  the  telephone  number  of 
the  consignee;  (v)  The  point  at  which 
the  car  is  to  be  received  by  the  consignee 
and  the  name  of  the  delivering  carrier; 
and  (vi)  The  pertinent  facts  and  reasons 
which  applicant  believes  justify  issuance 
of  the  special  permit  sought. 

(f)  Application.  (1)  The  provisions 
of  this  section  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce,  in¬ 
cluding  commerce  with  insular  posses¬ 
sions  and  the  territories  of  Alaska  and 
Hawaii. 

(2)  The  provisions  of  this  section  shall 
apply  to  all  shipments  from  points  of 
origin  as  well  as  transit  points,  on  and 
after  the  effective  date  of  this  section. 

(g)  Regulations  suspended;  an¬ 
nouncement  required.  The  operation  of 
all  rules,  regulations  and  practices,  inso¬ 
far  as  they  conflict  with  the  provisions 
of  this  section,  is  hereby  suspended  and 
ea'ch  railroad  subject  to  this  section,  or 
its  Agent,  shall  publish,  file  and  post  a 
supplement  to  each  of  its  tariffs,  affected 
hereby  in  substantial  accordance  with 
the  provisions  of  rule  9  (k)  of  the  Com¬ 
mission’s  Tariff  Circular  No,  20  (§  141.9 
(k)  of  this  chapter),  announcing  such 
suspension. 

(h)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m.;  July  1, 
1951. 

(i)  Expiration  date.  This  section  shall 
expire  at  11:59  p.  m.,  November  30, 1951, 
unless  otherwise  moclified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this 
Commission. 

It  is  further  ordered,  that  a  copy  of 
this  order  and  direction  be  served  upon 
the  state  railroad  regulatory  bodies  of 
each  State  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 


agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission  at  Washing¬ 
ton,  D.  C.,  and  by  filing  it  with  the  Di¬ 
rector,  Division  of  the  Federal  Register. 

(Sec.  12.  24  Stat.  383,  as  amended:  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

Tseal]  W.  P.  Bartel, 

Secretary. 

Appendix  A 

Beans,  with  or  without  %pork  Ingredients. 
Bread,  brown. 

Bread,  date  and  nut. 

Broths. 

Butter,  fruit. 

Butter,  peanut  (peanut  paste). 

Buttermilk,  condensed  or  evaporated. 
Buttermilk,  powdered  or  flaked. 

Catsup. 

Cider. 

Chowders. 

Clam  juice. 

Cocoanut,  prepared. 

Cucumbers,  In  brine,  In  packages. 

Dill  weed. 

Pish,  other  than  fresh. 

Fish  combined  with  vegetables. 

Pish  balls. 

Pish  flakes. 

Pish  roe. 

Fruit,  crushed,  not  dried. 

Fruit  jam. 

Fruit  jellies. 

Fruit,  other  than  fresh. 

Fruit  pulps. 

Fruit  juice,  not  frozen. 

Fruit  salad. 

Grape  juice,  unfermented. 

Hominy. 

Honey,  strained. 

Horseradish. 

Jams,  jellies,  or  preserves. 

Jelly,  corn  syrup. 

Macaroni,  noodles,  spaghetti  or  vermicelli, 
prepared,  with  or  without  cheese,  meat, 
vegetables  or  hominy. 

Malt  powder. 

Milk,  condensed  or  evaporated. 

Milk,  powdered  or  flaked. 

Milk,  malted. 

Milk  solids,  powdered  or  flaked. 

Mince  meat. 

Molasses. 

Mush. 

Mushrooms,  other  than  fresh.  In  liquid. 
Mustard. 

Oil,  salad  or  cooking,  liquid. 

Olive  oil. 

Olives. 

Pectin,  fruit  or  vegetable. 

Pepper  sauce. 

Pickles. 

Pimentos. 

Popcorn. 

Salad  dressing. 

Salads,  fish,  macaroni,  meat  or  vegetable. 
Sandwich  spreads. 

Sauces,  table. 

Sauerkraut,  sauerkraut  brine  or  sauerkraut 
juice. 

Soup  Ingredient. 

Soups. 

Syrup,  grape. 

Syrup,  malt  or  malted,  not  medicated. 
Syrup,  other  than  coloring,  flavoring  or  medi¬ 
cated. 

Tomato  juice. 

Tomato  paste. 

Tomato  puree. 

Tomato  pulp. 

Vegetable  juices. 

Vegetables,  other  than  fresh. 

Vinegar,  in  packages. 

Whey. 

[F.  R.  Doc.  51-6937;  Filed,  June  15,  1951| 
8:47  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 
[33  CFR,  Part  126] 

(CGFR  51-171 

Handling  of  Explosives  and  Dangerous 
Cargo  Within  or  Contiguous  to 
Waterfront  Facilities 

MERCHANT  MARINE  COUNCIL  PUBLIC  HEARING 
ON  PROPOSED  CHANGES 

1.  The  Merchant  Marine  Council  will 
hold  a  public  hearing  on  July  9,  1951, 
commencing  at  9:30  a.  m.,  in  Room  2020, 
Coast  Guard  Headquarters,  Thirteenth 
and  E  Streets  NW.,  Washington,  D.  C., 
to  consider  proposed  regulations  for  the 
security  of  waterfront  facilities. 

2.  The  proposed  regulations,  together 
with  the  statutory  authority,  are  set  forth 
below.  Copies  of  the  proposed  regula¬ 
tions  are  being  mailed  to  persons  and  or¬ 
ganizations  who  have  expressed  an  active 
interest  in  the  subjects  under  discussion. 
Copies  of  the  proposed  regulations  may 
be  obtained  from  the  Commandant 
(CMC),  Coast  Guard  Headquarters, 
Washington  25,  D.  C.,  so  long  as  they  are 
available. 

3.  Comments  on  the  proposed  regula¬ 
tions  are  invited.  All  persons  desiring 
to  comment  shall  submit  such  comments 
in  writing  in  duplicate  and  shall  include 
data  and  views  as  to  why  the  regulations 
should  not  be  promulgated  and,  if 
changes  are  desired  therein,  the  sug¬ 
gested  rewording  together  with  reasons 
therefor.  In  order  to  insure  considera¬ 
tion  and  facilitate  checking  and  record¬ 
ing  of  comments,  it  is  requested  that 
each  suggested  rewording  of  a  proposed 
regulation  be  submitted  on  a  separate 
sheet  of  letter  size  paper  showing  the 
section  number,  the  proposed  change, 
the  reason  or  basis ;  and  the  name,  busi¬ 
ness  firm  (if  any),  and  address  of  sub¬ 
mitter.  The  written  comments  should 
be  submitted  as  soon  as  possible  and 
should  be  received  by  the  Commandant 
prior  to  July  9,  1951,  in  order  to  insure 
consideration  before  recommendations 
are  made  concerning  the  proposed  regu¬ 
lations.  All  written  comments  may  be 
supplemented  by  oral  arguments  at  the 
public  hearing. 

4.  The  proposed  regulations  read  as 
follows : 

Subchapter  L — Security  of  Waterfront  Facilities 

Part  126 — Handling  of  Explosives  and 
Dangerous  Cargo  Within  or  Con¬ 
tiguous  TO  Waterfront  Facilities 
Sec. 

126.01  General  definitions. 

126.05  Designated  waterfront  facility. 

126.07  Dangerous  cargo. 

126.09  Designated  dangerous  cargo. 

126.11  Waiver  authority  based  on  local  or 
unusual  conditions. 

126.13  Designation  of  waterfront  facilities. 
126.15  Conditions  for  designation  as  desig¬ 
nated  waterfront  facility. 

126.17  Permits  required  for  handling  desig¬ 
nated  dangerous  cargo. 

126.19  Issuance  of  permits  for  handling 
designated  dangerous  cargo. 


Sec. 

126.21  Regulations  governing  permitted 
transactions. 

126.23  Termination  or  suspension  of  per¬ 
mits. 

126.25  Automatic  suspension  of  permit. 
126.27  Penalties  for  handling  designated 
dangerous  cargo  without  permit. 
126.29  General  permit  for  handling  danger¬ 
ous  cargo. 

126.31  Termination  or  suspension  of  general 
permit. 

126.33  Automatic  suspension  of  general  per¬ 
mit. 

126.35  Penalties  for  handling  dangerous 
cargo  without  permit. 

126.37  Primary  responsibility. 

126.39  Separability. 

Authoritt:  §§  120.01  to  126.39  Issued 
under  E.  O.  10173,  Oct.  18,  1950;  15  F.  R.  7005. 
Interpret  or  apply  40  Stat.  220,  as  amended, 
R.  S.  4417a  and  4472,  as  amended;  50  U.  S.  C. 
191,  46  U.  S.  C.  391a  and  170. 

§  126.01  General  definitions.  The 
terms  “Commandant”,  “District  Com¬ 
mander”,  “Captain  of  the  Port”,  and 
“Waterfront  Facility”  when  used  in  this 
part  shall  have  the  meaning  set  forth  in 
§§6.01-1,  6  01-2,  6.01-3,  and  6.01-4,  re¬ 
spectively,  of  Executive  Order  No.  10173 
(15  F.  R.  7005)  except  that  the  term 
“waterfront  facility”  shall  not  include 
such  a  facility  directly  operated  by  the 
Departments  of  the  Army,  Navy,  or  Air 
Force. 

§  126.05  Designated  waterfront  facil¬ 
ity.  The  term  “designated  waterfront 
facility”  shall  mean  a  waterfront  facility 
designated  by  §  126.13  for  the  handling 
and  storage  of,  and  for  vessel  loading  and 
discharging  of,  explosives,  inflammable 
or  combustible  liquids  in  bulk,  or  other 
dangerous  articles  or  cargo  covered  by 
the  regulations  entitled  “Explosives  or 
Other  Dangerous  Articles  on  Board 
Vessels  (46  CFR  Part  146)  and  the  regu¬ 
lations  governing  tank  vessels  (46  CFR 
Parts  30  to  38,  inclusive). 

§  126.07  Dangerous  cargo.  The  term 
“dangerous  cargo”  shall  mean  all  explo¬ 
sives  and  other  dangerous  articles  or 
cargo  covered  by  the  regulations  entitled 
“Explosives  or  Other  Dangerous  Articles 
on  Board  Vessels”  (46  CFR  Part  146)  and 
the  regulations  governing  tank  vessels 
(46  CFR  Parts  30  to  38,  inclusive) . 

§  126.09  Designated  dangerous  cargo. 
The  term  “designated  dangerous  cargo” 
shall  mean  Explosives,  Class  A  and  Mili¬ 
tary  Explosives  as  classified  in  46  CFR 
Part  146. 

§  126.11  Waiver  authority  based  on 
local  or  unusual  conditions.  Whenever 
the  Commandant,  the  District  Com¬ 
mander,  or  the  Captain  of  the  Port  shall 
And  that  the  application  of  any  provi¬ 
sion  contained  in  this  part  is  not  neces¬ 
sary  to  the  security  of  the  port  and 
vessels  and  waterfront  facilities  therein, 
or  that  its  application  is  not  practical 
because  of  local  conditions  or  because 
the  materials  or  personnel  required  for 
compliance  are  not  available,  or  because 
the  requirements  of  the  national  defense 
justify  a  departure  from  such  provision, 
he  may  waive  compliance  with  such  pro¬ 


vision  to  the  extent  and  under  such  re¬ 
quirements  as  he  may  determine. 

§  126.13  Designation  of  waterfront 
facilities.  (a)  Waterfront  facilities 
which  fulfill  the  conditions  required  in 
§  126.15,  and  only  such  waterfront  fa¬ 
cilities,  are  designated  for  the  handling, 
storing,  stowing,  loading,  discharging, 
and  transporting  of  dangerous  cargo, 
subject  to  compliance  with  other  appli- 
cable  requirements  and  provisions  set 
forth  in  this  part. 

(b)  Handling,  storing,  stowing,  load¬ 
ing,  discharging,  and  transporting  dan¬ 
gerous  cargo  at  any  waterfront  facility 
other  than  one  designated  by  this  section 
is  hereby  prohibited,  and  violation  of 
this  prohibition  will  subject  the  violator 
to  the  penalties  of  fine  and  imprison¬ 
ment  provided  in  section  2,  Title  II  of 
the  act  of  June  15,  1917,  as  amended,  50 
U.  S.  C.  192. 

§  126.15  Conditions  for  designation 
as  designated  waterfront  facility.  The 
conditions  referred  to  in  §  126.13  for 
designation  of  a  waterfront  facility  for 
the  purpose  of  handling,  storing,  stow¬ 
ing,  loading,  discharging,  or  transport¬ 
ing  of  dangerous  cargo  shall  be  as 
follows; 

(a)  Local  law.  That  use  of  the  water¬ 
front  facility  for  such  purpose  is  not 
prohibited  by  state  or  local  law,  and 
that  applicable  provisions  thereof  are 
complied  with. 

'(b)  Guards.  That  guards  are  pro¬ 
vided  by  the  owmer  or  operator  of  the 
waterfront  facility  for  the  protection 
thereof  in  such  numbers  and  of  such 
qualifications  as  to  assure  adequate  sur¬ 
veillance,  prevent  unlawful  entrance, 
detect  Are  hazards,  and  check  the  readi¬ 
ness  of  protective  equipment. 

(c)  Smoking.  That  smoking  is  pro¬ 
hibited  on  the  waterfront  facility  except 
at  such  portions  thereof  as  may  be  desig¬ 
nated  by  the  owner  or  operator  thereof, 
provided  that  smoking  in  such  areas 
shall  only  be  permitted  in  accordance 
with  local  ordinances  and  regulations 
and  that  signs  are  conspicuously  posted 
marking  such  authorized  smoking  areas 
and  that  “No  Smoking”  signs  are  con¬ 
spicuously  posted  elsewhere  on  the 
waterfront  facility. 

(d)  Welding  or  hot  work.  That  oxy- 
acetylene  or  similar  wielding  or  burning, 
or  other  hot  work  including  electric 
welding  or  the  operation  of  equipment 
therefor  is  prohibited  on  the  waterfront 
facility  during  the  handling,  storing, 
stowing,  loading,  discharging,  and 
transporting  of  dangerous  cargo  thereon, 

(e)  Trucks  and  other  motor  vehicles. 
That  trucks  and  other  motor  vehicles 
are  not  permitted  to  remain  or  park 
upon  the  waterfront  facility  except  for 
the  purpose  of  awaiting  transportation, 
for  the  purpose  of  discharging  or  load¬ 
ing  cargo  or  passengers,  or  for  the  pur¬ 
pose  of  performing  services  in  connec¬ 
tion  with  the  operation  of  the  water¬ 
front  facility,  or  in  connection  with  a 
vessel  moored  thereto;  that  no  truck 
or  other  motor  vehicle  is  permitted  to 
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be  left  unattended  in  such  a  position 
as  may  block  the  access  of  fire-fighting 
apparatus;  that  refueling  of  trucks  or 
cars  is  prohibited  on  any  pier  or  wharf 
within  the  waterfront  facility. 

(f)  Pier  automotive  equipment.  That 
tractors,  stackers,  lift  trucks,  hoisters, 
and  other  equipment  driven  by  internal 
combustion  engines  used  on  the  water¬ 
front  facility  are  of  such  construction 
and  condition  and  free  from  excess 
grease,  oil,  or  lint  as  not  to  constitute  a 
fire  hazard;  that  each  unit  of  such 
equipment  is  provided  with  an  approved 
type  hand  extinguisher;  that,  w'hen  not 
in  use,  such  equipment  is  stored  in  a 
safe  manner  and  location;  that  gasoline 
or  other  fuel  used  for  such  equipment 
is  stored  and  handled  in  accordance 
with  accepted  safe  practices,  and  is  not 
stored  on  the  w’aterfront  facility  except 
in  conformity  with  paragraph  (h)  of 
this  section;  and  that  refueling  of  such 
equipment  is  prohibited  on  any  pier  or 
wharf  within  the  waterfront  facility. 

(g)  Rubbish  and  waste  materials. 
That  the  waterfront  facility  is  free  from 
rubbish,  debris,  and  waste  materials. 

(h)  Maintenance  stores  and  supplies. 
That  supplies  classified  as  dangerous  by 
the  provisions  of  the  regulations  entitled 
"Explosives  or  Other  Dangerous  Articles 
on  Board  Vessels”  (46  CFR  Part  146) ,  to 
be  used  in  connection  with  operation  or 
maintenance  of  the  pi’operty  or  facility, 
are  not  stored  on  any  pier  or  wharf 
within  the  waterfront  facility  and  are 
not  stored  elsewhere  on  the  waterfront 
facility  except  in  amounts  necessary  for 
normal  current  operating  conditions; 
that  such  storage  is  in  a  compartment 
remote  from  combustible  material  and 
so  constructed  as  to  be  readily  accessible 
and  provide  safe  storage;  that  storage 
compartments  -are  kept  clean  and  main¬ 
tained  free  of  scrap  materials,  empty 
containers,  soil  wiping  rags,  waste,  and 
other  debris;  that  covered  metal  con¬ 
tainers  are  provided  for  storage  of  used 
wiping  cloths  and  contents  removed  at 
the  end  of  each  working  day;  that  cloth¬ 
ing  lockers  are  maintained  clean  and  or¬ 
derly  and  properly  ventilated;  and  that 
fire-extinguishing  equipment  suitable  for 
the  type  of  hazard  is  readily  available. 

(1)  Electric  wiring.  That  new  instal¬ 
lations  of  electric  wiring  and  equipment 
are  made  in  accordance  with  accepted 
safe  practices  (conformity  with  the  re¬ 
quirements  of  the  National  Electric  Code 
(current  edition)  and  the  requirements 
of  applicable  local  regulations  shall  be 
deemed  evidence  pf  compliance  with  such 
accepted  safe  practices) ;  that  materials, 
fittings,  and  devices  are  of  type  and  char¬ 
acter  approved  for  the  intended  use  by 
Underwriters  Laboratories.  Inc.,  Associ¬ 
ated  Factory  Mutual  Laboratories,  or 
United  States  Bureau  of  Standards ;  that 
existing  electric  wiring  is  maintained  in 
a  safe  condition,  free  of  defects  or  modi¬ 
fications  which  may  cause  fire  or  per¬ 
sonal  injury;  that  defective  or  danger¬ 
ous  wiring,  equipment,  and  devices  are 
permanently  disconnected  from  sources 
of  energy. 

(j)  Heating  equipment.  That  heat- 
mg  equipment  is  safely  installed  and 
Maintained  in  good  operating  condition; 
that  adequate  clearances  to  prevent  un¬ 
due  heating  of  nearby  combustible  ma¬ 


terials  are  maintained  between  heating 
appliances,  chimneys,  stove  pipes,  gas 
vents,  or  (^er  heat  producing  elements, 
and  any  combustible  materials  of  the 
floor,  walls,  partitions  or  roofs;  that,  in 
general,  clearances  are  such  that  con¬ 
tinuous  operation  of  the  heat  producing 
device  at  full  capacity  will  not  increase 
the  temperature  of  nearby  woodwork 
more  than  90°  above  the  ambient  tem¬ 
perature;  that  where  necessary  to  pre¬ 
vent  contact  with  movable  combustible 
materials,  heating  appliances  are  en¬ 
closed  or  screened;  that  spark  arrestors 
are  provided  on  chimneys  or  appliances 
burning  solid  fuel  used  in  locations 
W’here  sparks  constitute  a  hazard  to 
nearby  combustible  materials.  (As  a 
guide  to  safe  installation  of  heating 
equipment,  the  appropriate  chapters  of 
the  National  Board  of  Fire  Underwriters 
Building  Code  (current  edition)  are  rec¬ 
ommended.) 

(k)  Fire  extinguishing  equipment. 
That  fire  extinguishing  appliances  are 
made  available  in  adequate  quantities, 
locations,  and  types;  that  first  aid  fire 
appliances  are  installed  and  maintained 
in  accordance  with  accepted  safe  prac¬ 
tices  (conformity  w’ith  the  requirements 
prescribed  in  the  current  “Standards 
for  First  Aid  Fire  Appliances,”  issued  by 
the  National  Board  of  Fire  Under¬ 
writers,  shall  be  deemed  evidence  of 
compliance  with  such  accepted  safe 
practices) ;  that  fire  extinguishing 
equipment,  fire  alarm  systems  and  de¬ 
vices,  and  fire  doors  and  other  safety 
equipment  are  maintained  in  good  oper¬ 
ating  condition  at  all  times;  that  pro¬ 
vision  is  made  so  that,  when  hazards 
arise  which  require  such  precaution, 
emergency  hose  lines  will  be  led  out  and 
other  emergency  fire-fighting  equip¬ 
ment  will  be  placed  immediately  adja¬ 
cent  to  such  hazards. 

(l)  Marking  of  fire  appliance  loca~ 
tions.  That  the  locations  of  all  fire  ap¬ 
pliances,  including  hydrants,  standpipe 
and  hose  stations,  fire  extinguishers, 
and  fire  alarm  boxes,  are  conspicuously 
marked;  and  that  ready  accessibility  to 
such  appliances  is  maintained. 

(m)  Lighting.  That  subject  to  appli¬ 
cable  dimout  and  blackout  regulations, 
such  water  froijt  facility  is  adequately 
illuminated  during  the  handling,  stor¬ 
ing,  stowing,  loading,  discharging,  and 
transporting  of  dangerous  cargo  there¬ 
on;  and  that  kerosene  and  gasoline 
lamps  and  lanterns  are  not  used  on  such 
W’aterfront  facility. 

(n)  Arrangement  of  cargo.  That 
cargo  is  arranged  on  the  waterfront 
facility  according  to  the  individual 
structure  of  such  facility,  in  a  manner 
to  permit  complete  access  for  the  pur¬ 
pose  of  fire  extinguishment;  that  cargo 
is  placed  on  the  water  front  facility  in 
accordance  with  the  following: 

(1)  At  least  two  feet  of  clear  and 
open  space  shall  be  maintained  free  of 
rubbish,  dunnage,  and  other  obstruc¬ 
tions  between  cargo  piles  and  the  sides 
of  the  pier,  fire  walls  or  fire  stops  in 
enclosed  piers.  This  distance  shall  be 
measured  from  the  most  prominent  pro¬ 
jection  of  the  wall  such  as  studding, 
bracings,  or  other  obstructions  that  are 
a  part  of  the  structure. 


(2)  Inflammable  and  combustible 
cargo  shall  not  be  tiered  higher  than  12 
feet.  All  cargo  including  inflammable 
and  combustible  cargo  shall  be  so  tiered 
as  to  maintain  a  clearance  betw^een  the 
upper  level  of  the  top  tier  and  trusses, 
beams,  girders,  or  other  structural  mem¬ 
ber  of  not  less  than  36”,  and  between 
such  upper  level  and  sprinkler  heads  a 
clearance  of  at  least  12”  shall  be 
maintained. 

(3)  ‘There  shall  be  maintained  at  least 
four  feet  of  clear  and  open  operating 
space  around  any  fire  alarm  box,  stand¬ 
pipe,  fire  hose,  sprinkler  valve,  fire  door, 
deck  hatch,  or  first-aid  fire  appliance. 

(4)  When  first-aid  fire  appliances, 
alarm  boxes,  other  safety  equipment,  or 
deck  hatches  are  located  in  a  space  sur¬ 
rounded  by  cargo,  there  shall  be  main¬ 
tained  a  straight,  free,  and  open  space  at 
least  three  feet  in  width  running  there¬ 
from  to  the  center  aisle.  This  space 
shall  be  kept  clear  of  all  rubbish,  dun¬ 
nage,  and  other  obstruction. 

(5)  A  center  aisle  of  at  least  twenty 
feet  in  width  shall  be  maintained  the 
entire  length  of  the  waterfront  facility  if 
control  of  fire  requires  trucks  to  come  on 
the  pier.  The  aisle  may  be  reduced  to 
eight  feet  in  width  if  such  access  by  fire 
trucks  is  not  required. 

(6)  Cross  aisles,  at  least  five  feet  w’ide, 
straight  and  at  right  angles  to  the  center 
aisle,  shall  be  maintained  at  intervals  not 
exceeding  seventy-five  feet,  and  extend¬ 
ing  to  the  side  of  the  waterfront  facility. 

§  126.17  Permits  required  for  han¬ 
dling  designated  dangerous  cargo.  Des¬ 
ignated  dangerous  cargo  in  amounts  ex¬ 
ceeding  five  hundred  (500)  pounds  may 
be  handled,  stored,  stowed,  loaded,  dis¬ 
charged.  and  transported  at  any  desig¬ 
nated  W’aterfront  facility  only  if  a  permit 
therefor  has  been  issued  by  the  Captain 
of  the  Port. 

§  126.19  Issuance  of  permits  for  han¬ 
dling  designated  dangerous  cargo,  (a) 
Upon  application  of  the  owners  or  opera¬ 
tors  of  a  designated  waterfront  facility 
or  of  their  authorized  representatives, 
the  Captain  of  the  Port  is  authorized  to 
issue  a  permit  for  each  transaction  of 
handling,  storing,  stowing,  loading,  dis¬ 
charging,  or  transporting  designated 
dangerous  cargo  in  amounts  exceeding 
five  hundred  (500)  pounds  at  such  water¬ 
front  facility;  Provided,  however.  That 
no  such  permit  shall  be  issued  unless  the 
Captain  of  the  Port  is  satisfied  that  the 
conditions  set  forth  in  §  126.15  are,  and 
will  continue  to  be,  fulfilled  at  such 
designated  waterfront  facility  during  the 
transaction  for  which  the  permit  is 
issued. 

(b)  Each  such  permit  shall  show  on 
its  face  the  largest  total  amount  of  desig¬ 
nated  dangerous  cargo  which  at  any 
time  during  the  transaction  may  be  pres¬ 
ent  on  the  W’aterfront  facility  and  ves¬ 
sels  moored  thereto.  In  determining  this 
amount,  the  Captain  of  the  Port  will  be 
guided  by  the  American  Table  of  Dis¬ 
tances  and  suitable  instructions  issued 
by  the  Commandant. 

§  126.21  Regulations  governing  per¬ 
mitted  transactions.  All  permits  issued 
pursuant  to  §  126.19  are  hereby  condi* 
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tioned  upon  the  observance  and  fulfill¬ 
ment  of  the  following  regulations: 

(a)  The  conditions  set  forth  in  §  126.15 
shall  at  all  times  be  strictly  observed. 

(b)  No  amount  of  designated  danger¬ 
ous  cargo  in  excess  of  the  total  amount 
shown  on  the  face  of  the  permit  shall,  at 
any  time  during  the  transaction  for 
which  the  permit  is  issued,  be  present  on 
the  waterfront  facility  and  vessels 
moored  thereto. 

(c)  Designated  dangerous  ca^’go  in 
amounts  exceeding  five  hundred  (500) 
pounds  shall  not  be  brought  onto  the 
waterfront  facility  from  shore  except 
when  laden  w'ithin  a  railroad  car  or 
highway  vehicle  and  shall  remain  in  such 
railroad  car  or  highway  vehicle  except 
when  removed  as  an  incident  of  prompt 
transshipment.  Designated  dangerous 
cargo  in  amounts  exceeding  five  hundred 
(500)  pounds  shall  not  be  brought  onto 
the  waterfront  facility  from  a  vessel  ex¬ 
cept  as  an  incident  of  its  prompt  trans¬ 
shipment  by  railroad  car  or  highway 
vehicle. 

(d)  No  other  dangerous  cargo  not 
covered  by  the  permit  shall  be  on  the 
waterfront  facility  during  the  trans¬ 
action  for  which  the  permit  has  been 
i-ssued,  but  this  shall  not  apply  to  main¬ 
tenance  stores  and  supplies  on  the 
w'aterfront  facility  in  conformity  with 
§  123.15  (h)  or  to  ammunition  for  arms 
of  guards  or  military  personnel  and 
carried  by  them. 

(e)  Handling,  storing,  stowing,  load¬ 
ing,  discharging,  and  transporting  des¬ 
ignated  dangerous  cargo  in  amounts 
exceeding  five  hundred  (500)  pounds  at 
any  waterfront  facility  shall  be  under¬ 
taken  and  continued  only  under  the  im¬ 
mediate  supervision  and  control  of  the 
Captain  of  the  Port  or  his  duly  author¬ 
ized  representative,  and  all  directions, 
instructions,  and  orders  of  the  Captain 
of  the  Port  or  his  representative,  not  in¬ 
consistent  with  this  part,  with  respect  to 
such  handling,  storing,  stowing,  loading, 
discharging,  and  transporting;  with  re¬ 
spect  to  the  operation  of  the  waterfront 
facility;  with  respect  to  the  ingress  and 
egress  of  persons,  articles,  and  things 
and  to  their  presence  on  the  waterfront 
facility;  and  with  respect  to  vessels  ap¬ 
proaching,  moored  at,  and  departing 
from  the  waterfront  facility,  shall  be 
promptly  obeyed. 

§  126.23  Termination  or  suspension  of 
permits.  Any  permit  issued  pursuant  to 
§  126.19  shall  terminate  automatically  at 
the  conclusion  of  the  transaction  for 
which  the  permit  has  been  issued  and 
may  be  terminated,  or  suspended,  prior 
thereto  by  the  Captain  of  the  Port  when¬ 
ever  he  deems  that  the  security  or  safety 
of  the  port  or  vessels  or  w’aterfront  facili¬ 
ties  therein  so  requires.  Confirmation 
of  such  termination  or  suspension  by  the 
Captain  of  the  Port  shall  be  given  to  the 
permittee  in  writing. 

§  126.25  Automatic  suspension  of  per¬ 
mits.  Failure  or  omission  to  comply  w’ith 
or  observe,  at  or  with  regard  to  any 
designated  w’aterfront  facility,  any  con¬ 
dition  set  forth  in  §  126.15  or  any  regu¬ 
lation  set  forth  in  §  126.21  shall  operate 
to  suspend  forthw’ith  and  automatically 
any  permit  issued  under  §  126.19,  and 


such  suspension  shall  continue  so  long 
as  the  failure  or  omission  continues. 

§  126.27  Penalties  for  handling  desig¬ 
nated  dangerous  cargo  without  permit. 
Handling,  storing,  stowing,  loading,  dis¬ 
charging,  or  transporting  any  designated 
dangerous  cargo  in  amounts  exceeding 
five  hundred  (500)  pounds  w'ithout  a 
permit,  as  provided  under  §  126.17,  being 
in  force,  will  subject  persons  responsible 
therefor  to  the  penalties  of  fine  and  im¬ 
prisonment  provided  in  section  2,  Title  II 
of  the  act  of  June  15,  1917,  as  amended, 
50  U.  S.  C.  192. 

§  126.29  General  permit  for  handling 
dangerous  cargo.  A  general  permit  is 
hereby  issued  for  the  handling,  storing, 
stowing,  loading,  discharging,  and  trans¬ 
porting  of  dangerous  cargo  (other  than 
designated  dangerous  cargo  in  amounts 
exceeding  five  hundred  (500)  pounds) 
at  designated  waterfront  facilities  other 
than  those  waterfront  facilities  in  actual 
use  for  the  handling,  storing,  stowing, 
loading,  discharging,  or  transporting  of 
designated  dangerous  cargo  in  amounts 
exceeding  five  hundred  (500)  pounds. 
Such  general  permit  is  hereby  condi¬ 
tioned  upon  the  observance  and  fulfill¬ 
ment  of  the  following  regulations : 

(a)  The  conditions  set  forth  in  §  126.15 
shall  at  all  times  be  strictly  observed. 

(b)  The  following  classes  of  dangerous 
cargo  as  classified  in  the  regulations,  en¬ 
titled  “Explosives  or  Other  Dangerous 
Articles  on  Board  Vessels”  (46  CPR  Part 
146),  in  the  amounts  specified,  shall  not 
be  handled,  stored,  stowed,  loaded,  dis¬ 
charged,  or  transported  at  any  one  time 
except  after  at  least  twenty-four  (24) 
hours  notification  to  the  Captain  of  the 
Port: 

Explosives,  Class  B,  In  excess  of  2,000 
pounds. 

Explosives,  Class  C,  in  excess  of  10  tons. 

Inflammable  liquids,  in  containers,  in  ex¬ 
cess  of  10  tons. 

Oxidizing  materials,  in  excess  of  100  tons. 

Inflammable  compressed  gases,  in  excess 
of  10  tons. 

Poison,  Class  A,  any  amount. 

(c)  Inflammable  liquids  and  com¬ 
pressed  gases  shall  be  so  handled  and 
stored  as  to  provide  maximum  separa¬ 
tion  between  freight  consisting  of  acids, 
corrosive  liquids,  or  combustible  ma¬ 
terials.  Storage  for  inflammable  solids 
or  oxidizing  materials  shall  be  so  ar¬ 
ranged  as  to  prevent  moisture  coming  in 
contact  therewith. 

(d)  Acids  and  corrosive  liquids  shall 
be  so  handled  and  stored  as  to  prevent 
such  acids  and  liquids  in  event  of  leak¬ 
age  from  contacting  any  organic  ma¬ 
terials. 

(e)  Poisonous  gases  and  poisonous 
liquids  shall  be  so  handled  and  stored 
as  to  prevent  their  contact  with  acids, 
corrosive  liquids,  or  inflammable  liquids. 

(f)  Dangerous  cargo  covered  by  this 
section  and  which  may  be  stored  on  the 
waterfront  facility  shall  be  arranged  in 
such  manner  as  to  retard  the  spread  of 
fire.  This  may  be  accomplished  by  in¬ 
terspersing  piles  of  dangerous  freight 
with  piles  of  inert  or  less  combustible 
materials. 

(g)  The  Captain  of  the  Port  is  au¬ 
thorized  to  require  that  any  transaction 
of  handling,  storing,  stowing,  loading. 


discharging,  or  transporting  dangerous 
cargo  covered  by  this  section  shall  be 
undertaken  and  continued  only  under 
the  immediate  supervision  and  control  of 
the  Captain  of  the  Port  or  his  duly  au¬ 
thorized  representative.  In  case  the 
Captain  of  the  Port  exercises  such  au¬ 
thority,  all  directions,  instructions,  and 
orders  of  the  Captain  of  the  Port  or  his 
representative,  not  inconsistent  with 
this  part,  with  respect  to  such  handling, 
storing,  stowing,  loading,  discharging, 
and  transporting;  with  respect  to  the 
operation  of  the  waterfront  facility;  with 
respect  to  the  ingress  and  egress  of  per¬ 
sons,  articles,  and  things  and  to  their 
presence  on  the  w’aterfront  facility;  and 
with  respect  to  vessels  approaching, 
moored  at,  and  departing  from  the 
waterfront  facility,  shall  be  promptly 
obeyed. 

§  126.31  Termination  or  suspension  of 
general  permit.  The  Captain  of  the  Port 
is  hereby  authorized  to  terminate  or  to 
suspend  the  general  permit  granted  by 
§  126.29  in  respect  of  any  particular  des¬ 
ignated  waterfront  facility  whenever  he 
deems  that  the  security  or  safety  of  the 
port  or  vessels  or  waterfront  facilities 
therein  so  requires.  Confirmation  of 
such  termination  or  suspension  shall  be 
given  to  the  permittee  in  writing.  After 
such  termination,  the  general  permit 
may  be  revived  by  the  Commandant  with 
respect  to  such  particular  waterfront  fa¬ 
cility  upon  a  findi*'ig  by  him  that  the 
cause  of  termination  no  longer  exists  and 
is  unlikely  to  recur.  After  such  suspen¬ 
sion,  the  general  permit  shall  be  revived 
by  the  Captain  of  the  Port  with  respect 
to  such  particular  waterfront  facility 
when  the  cause  of  suspension  no  longer 
exists,  and  he  shall  so  advise  the  per¬ 
mittee  in  writing. 

§  126.33  Automatic  suspension  of  gen¬ 
eral  permit.  Failure  or  omission  to  com¬ 
ply  with  or  observe,  at  or  with  regard 
to  any  designated  waterfront  facility, 
any  condition  set  forth  in  §  126.15  or 
any  regulation  set  forth  in  §  126.29  shall 
operate  to  suspend  forthwith  and  auto¬ 
matically  the  general  permit  granted  by 
§  126.29  in  respect  of  such  waterfront  fa¬ 
cility,  and  such  suspension  shall  con¬ 
tinue  so  long  as  the  failure  or  omission 
continues. 

§  126.35  Penalties  for  handling  dan¬ 
gerous  cargo  without  permit.  Handling, 
storing,  stowing,  loading,  discharging,  or 
transporting  any  dangerous  cargo  cov¬ 
ered  by  §  126.29  under  circumstances  not 
covered  by  the  general  permit  granted  in 
§  126.29  or  w’hen  such  general  permit  is 
not  in  force  will  subject  persons  responsi¬ 
ble  therefor  to  the  penalties  of  fine  and 
imprisonment  provided  in  section  2.  Title 
II  of  the  act  of  June  15, 1917,  as  amended, 
50  U.  S.  C.  192. 

§  126.37  Primary  responsibility. 
Nothing  contained  in  the  rules,  regula¬ 
tions,  conditions,  and  designations  in 
this  part  shall  be  construed  as  relieving 
the  masters,  ow’ners,  operators,  and 
agents  of  vessels,  docks,  piers,  wharves, 
or  other  waterfront  facilities  from  their 
primary  responsibility  for  the  security  of 
such  vesesls,  docks,  piers,  wharves,  or 
waterfront  facilities. 
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§  126.39  Separability.  If  any  provi¬ 
sion  of  the  rules,  regulations,  conditions, 
or  designations  contained  in  this  part  or 
the  application  of  such  provision  to  any 
person,  waterfront  facility,  or  circum¬ 
stances  shall  be  held  invalid,  the  validity 
of  the  remainder  of  the  rules,  regula¬ 
tions,  conditions,  or  designations  con¬ 
tained  in  this  part  and  applicability  of 
such  provision  to  other  persons,  water¬ 
front  facilities,  or  circumstances,  shall 
not  be  affected  thereby. 

Dated:  June  12,  1951. 

[seal]  a.  C.  Richmond, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

(F.  R.  Doc.  51-6959;  Filed,  June  15,  1951; 

8:54  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

I  7  CFR,  Part  723  1 

Cigar-Filler  Tobacco,  and  Cigar-Filler 
AND  Binder  Tobacco 

NOTICE  OF  FORMULATION  OF  REGULATIONS 
RELATING  TO  ESTABLISHMENT  OF  FARM 
ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  CIGAR-FILLER  AND  BINDER  TOBACCO 
FOR  THE  1952-53  MARKETING  YEAR 

Pursuant  to  the  authority  contained 
In  the  applicable  provisions  of  the  Agri- 
cutural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301,  1312,  1313), 
the  Secretary  of  Agriculture  is  preparing 
to  formulate  regulations  governing  the 
establishment  of  farm  acreage  allot¬ 
ments  and  normal  yields  for  the  1952 
crop  of  cigar-filler  and  cigar-binder  to¬ 
bacco,  types  42-44  and  51-55,  inclusive, 
if  marketing  quotas  are  in  effect  during 
the  1952-53  marketing  year  for  such 
kind  of  tobacco.  The  Agricutural  Ad¬ 
justment  Act  of  1938,  as  amended,  in¬ 
cludes  types  42-44  and  51-55  in  the  def¬ 
inition  of  cigar-filler  and  cigar-binder 
tobacco. 

The  applicability  of  the  regulations  to 
be  issued  will  be  contingent  upon  the 
proclamation  of  a  national  marketing 
Quota  for  such  kind  of  tobacco  pursu¬ 
ant  to  section  312  of  the  act  (7  U.  S.  C. 
1312),  and  upon  approval  of  the  quota 
by  growers  voting  in  a  referendum. 

The  proposed  regulations  read  as  set 
out  below : 

Cicar-Filler  and  Binder  Tobacxo  Marketino 
Quota  Regulations  1952-53  Marketing 
Year 


123S11  Basis  and  purpose. 

723S12  Definitions. 

723.3  13  Extent  of  calculations  and  rule  of 
fractions. 

723.314  Instructions  and  forms. 

723.315  Applicability  of  §§  723311  to  728.328. 

acreage  allotments  and  normal  yields  FOB 

OLD  FARMS 

723.316  Determination  of  1952  preliminary 

acreage  allotments  for  old  farms. 

723.317  1952  old  farm  tobacco  acreage  allot- 

ment. 

723.318  Adjustment  of  acreage  allotments 

for  old  farms. 

No.  117 - 6 


Sec. 

723.319  Reduction  of  acreage  allotment  for 

violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 

723.320  Reallocation  of  allotments  released 

from  farms  removed  from  agricul¬ 
tural  production. 

723.321  Farms  divided  or  combined. 

723.322  Determination  of  normal  yields. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS  FOR 
NEW  FARMS 

723.323  Determination  of  acreage  allot¬ 

ments  for  new  farms. 

723.324  Time  for  filing  application. 

723.325  Determination  of  normal  yields. 

MISCELLANEOUS 

723.326  Determination  of  acreage  allot¬ 

ments  and  normal  yields  for 
farms  returned  to  agricultural 
production. 

723.327  Approval  of  determinations  made 

under  §§  723.311  to  723.326. 

723.328  Application  for  review. 

Authority:  §§  723.311  to  723.328  issued 
under  sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  secs.  301,  313,  363,  52  Stat. 
38,  47,  63,  as  amended;  7  U.  S.  C.  1301,  1313, 
1363. 


§  723.311  Basis  and  purpose.  The  reg¬ 
ulations  contained  in  §§  723.311  to 
723.328  are  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1952  farm  acreage  allotments  and  nor¬ 
mal  yields  for  cigar-filler  and  binder  to¬ 
bacco.  The  purpose  of  the  regulations 
in  §§  723.311  to  723.328  is  to  provide  the 
procedure  for  allocating,  on  an  acreage 
basis,  the  State  acreage  allotment  for 
cigar-filler  and  binder  tobacco  for  the 
1952-53  marketing  year  among  farms 
and  for  determining  normal  yields. 

§  723.312  Definitions.  As  used  in 
§§  723.311  to  723.328,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith  the  words  and  phrases  de¬ 
fined  in  this  section  shall  have  the  mean¬ 
ings  herein  assigned  to  them  unless  the 
context  or  subject  matter  otherwise 
requires. 

(a)  Committees.  (1)  “Community 
committee"  means  the  group  of  persons 
elected  within  a  community  as  the  com¬ 
munity  committee  of  the  Production  and 
Marketing  Administration  to  assist  in 
administering  the  Production  and  Mar¬ 
keting  Administration  programs  within 
the  community. 

(2)  “County  committee”  means  the 
group  of  persons  elected  within  a  county 
as  the  county  committee  of  the  Produc¬ 
tion  and  Marketing  Administration  to 
assist  in  administering  the  Production 
and  Marketing  Administration  programs 
within  the  county. 

(3)  “State  committee”  means  the 
group  of  persons  designated  as  the  State 
committ^  of  the  Production  and  Mar¬ 
keting  Administration,  charged  with  the 
responsibility  of  administering  Produc¬ 
tion  and  Marketing  Administration  pro¬ 
grams  within  the  State. 

(b)  “Farm"  means  all  adjacent  or 
nearby  farm  land  under  the  same  own¬ 
ership  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee. 


in  accordance  with  instructions  issued 
by  the  Assistant  Administrator  for  Pro¬ 
duction,  Production  and  Marketing  Ad¬ 
ministration,  determines  is  operated  by 
the  same  person  as  part  of  the  same  unit 
with  respect  to  the  rotation  of  crops  and 
with  workstock,  farm  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
w'hich,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  por¬ 
tion  of  the  farm  is  located. 

(c)  “New  farm"  means  a  farm  on 
which  tobacco  will  be  produced  in  1952 
for  the  first  time  since  1946. 

(d)  “Old  farm”  means  a  farm  on 
w'hich  tobacco  was  produced  in  one  or 
more  of  the  five  years  1947  through  1951. 

(e)  “Cropland”  means  farm  land 
which  in  1951  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the  acre¬ 
age  of  cropland  therein),  (2)  plowable 
noncrop  open  pasture,  and  (3)  any  land 
which  constitutes  or  wnll  constitute,  if 
tillage  is  continued,  a  wind  erosion  haz¬ 
ard  to  the  community. 

(f)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(g)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust  or  other  business  enterprise 
or  other  legal  entity,  and  wrhenever  ap¬ 
plicable,  a  State,  a  pohtical  subdivision 
of  a  State,  or  any  agency  thereof. 

(h)  “Tobacco”  means  (1)  type  42  to¬ 
bacco — that  type  of  cigar-leaf  tobacco 
commonly  known  as  Gebhardt,  Ohio 
Seedleaf,  or  Ohio  Broadleaf,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana;  (2) 
type  43  tobacco — that  type  of  cigar-leaf 
tobacco  commonly  known  as  Zimmer, 
Spanish,  or  Zimmer  Spanish,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana;  (3) 
type  44  tobacco — that  type  of  cigar -leaf 
tobacco  commonly  known  as  Dutch, 
Shoestring  Dutch,  or  Littel  Dutch,  pro¬ 
duced  principally  in  the  Miami  Valley 
section  of  Ohio;  (4)  type  51  tobacco— 
that  type  of  cigar-leaf  tobacco  commonly 
known  as  Connecticut  Valley  Broadleaf 
or  Connecticut  Broadleaf,  produced  pri¬ 
marily  in  the  Valley  area  of  Connecticut; 
(5)  type  52  tobacco — that  type  of  cigar- 
leaf  tobacco  commonly  known  as  Con¬ 
necticut  Valley  Havana  Seed,  or  Havana 
Seed  of  Connecticut  and  Massachusetts, 
produced  primarily  in  the  Connecticut 
Valley  area  of  Massachusetts  and  Con¬ 
necticut:  (6)  type  53  tobacco — that  type 
of  cigar-leaf  tobacco  commonly  known 
as  York  State  Tobacco,  or  Havana  Seed 
of  New  York  and  Pennsylvania,  produced 
principally  in  the  Big  Flats  section  of 
New  York,  extending  into  Pennsylvania 
and  in  the  Onondaga  section  of  New 
York  State;  (7)  type  54  tobacco — that 
type  of  cigar-leaf  tobacco  commonly 
Imown  as  southern  Wisconsin  cigar-leaf 
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or  southern  Wisconsin  binder  type,  pro¬ 
duced  principally  south  and  east  of  the 
Wisconsin  river;  and  (8)  type  55  to¬ 
bacco — that  type  of  cigar-leaf  tobacco 
commonly  known  as  Northern  Wisconsin 
cigar-leaf  or  Northern  Wisconsin  binder 
type,  produced  principally  north  and 
west  of  the  Wisconsin  river,  as  classified 
In  Service  and  Regulatory  Announce¬ 
ment  No  118  (7  CFR  Part  30)  of  the 
Bureau  of  Agricultural  Economics  of  the 
United  States  Department  of  Agricul¬ 
ture.  Tobacco  which  has  the  same  char¬ 
acteristics  and  corresponding  qualities, 
colors,  and  lengths  shall  be  treated  as 
one  type,  regardless  of  any  factors  of 
historical  or  geographical  nature  which 
cannot  be  determined  by  an  examination 
of  the  tobacco.  The  term  “tobacco”  shall 
include  all  leaves  harvested,  including 
trash. 

§  723.313  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one- 
tenth  acre.  Fractions  of  fifty-one  thou¬ 
sandths  of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  five- 
hundredths  of  an  acre  or  less  shall  be 
dropped.  For  example,  1.051  would  be 
1.1  and  1.050  would  be  1.0. 

§  723.314  Instructions  and  forms.  The 
Director.  Tobacco  Branch,  Production 
and  Marketing  Administration,  shall 
cause  to  be  prepared  and  issued  such 
forms  as  are  necessary,  and  shall  cause 
to  be  prepared  such  instructions  as  are 
necessary,  for  carrying  out  §§  723.311  to 
723.328.  The  forms  and  instructions 
shall  be  approved  by,  and  the  instruc¬ 
tions  shall  be  issued  by,  the  Assistant 
Admiwistrator  for  Production,  Produc¬ 
tion  and  Marketing  Administration. 

§  723.315  Applicability  of  §§  723.311 
to  723.328.  Sections  723.311  to  723.328 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields 
for  tobacco  in  connection  with  farm 
marketing  quotas  for  the  marketing  year 
beginning  October  1,  1952.  The  appli¬ 
cability  of  §§  723.311  to  723.328  is  con¬ 
tingent  upon  the  proclamation  of  a  na¬ 
tional  marketing  quota  for  tobacco  by 
the  Secretary  of  Agriculture  and  the  ap¬ 
proval  thereof  by  growers  voting  in  a  ref¬ 
erendum  pursuant  to  Section  312  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

ACRE.AGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  OLD  FARMS 

§  723.316  Determination  of  1952  pre~ 
liminary  acreage  allotments  for  old 
farms.  The  preliminary  acreage  allot¬ 
ment  for  an  old  farm  shall  be  the  1951 
allotment  with  the  following  exceptions: 

(a)  If  the  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  each  of  the  three 
years  1949-51  was  less  than  75  percent 
of  the  1951  farm  acreage  allotment,  the 
preliminary  allotment  shall  be  the  larger 
of  (1)  the  largest  acreage  of  tobacco 
harvested  on  the  farm  in  any  one  of  such 
three  years,  or  (2)  the  average  acreage 
of  tobacco  harvested  on  the  farm  in  the 
five  years  1947-51:  Provided,  That  any 
such  preliminary  allotment  shall  not  ex¬ 
ceed  the  1951  allotment  for  such  farm 
or  be  less  than  0.1  acre;  And  provided 
further.  That  the  preliminary  allotment 
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may  be  increased  to  as  much  as  the  1951 
allotment  if  the  county  committee  deter¬ 
mines  that  failure  to  harvest  as  much  as 
75  percent  of  the  1951  allotted  acreage 
during  any  one  of  the  three  years  1949-51 
was  due  to  service  in  the  armed  forces 
on  the  part  of  labor  regularly  engaged  in 
producing  tobacco  on  the  farm  prior  to 
entry  into  the  armed  forces. 

(b)  If  no  1951  allotment  was  estab¬ 
lished  for  the  farm,  the  preliminary  al¬ 
lotment  shall  be  the  average  acreage  of 
tobacco  harvested  on  the  farm  in  the 
five  years  1947-51;  Provided,  That  such 
preliminary  allotment  shall  not  be  less 
than  0.1  acre. 

(c)  If  the  acreage  of  tobacco  har¬ 
vested  on  the  farm  in  1951  exceeded  the 
1951  allotment  by  more  than  10  percent, 
the  preliminary  allotment  shall  be  the 
1951  allotment  plus  one-fifth  of  the  ex¬ 
cess  acreage. 

(d)  The  preliminary  allotments  de¬ 
termined  under  paragraph  (b)  or  (c)  of 
this  section  shall  not  exceed  the  acreage 
capacity  of  shed  space  which  is  in  usable 
condition  and  available  for  curing  to¬ 
bacco  produced  on  the  farm:  Provided, 
That  no  preliminary  allotment  shall  be 
reduced  below  the  1951  allotment  or  0.1 
acre  because  of  this  factor. 

§  723.317  1952  old  farm  tobacco  acre¬ 
age  allotment.  The  preliminary  allot¬ 
ments  calculated  for  all  old  farms  in 
the  State  pursuant  to  §  723.316  shall  be 
adjusted  uniformly  so  that  the  total  of 
such  allotments  plus  the  acreage  avail¬ 
able  for  adjusting  acreage  allotments  for 
old  farms  pursuant  to  §  723.318  shall  not 
exceed  the  State  acreage  allotment. 

§  723.318  Adjustment  of  acreage  al¬ 
lotments  for  old  farms.  The  farm 
acreage  allotment  for  an  old  farm  may 
be  increased,  within  the  limit  in  para¬ 
graph  (d)  of  §  723.316,  such  limit  to  be 
applied  to  the  sum  of  the  preliminary 
allotment  and  the  increase  under  this 
section,  if  the  community  committee, 
with  the  approval  of  the  county  com¬ 
mittee.  finds  that  the  preliminary  acre¬ 
age  allotment  is  relatively  small  on  the 
basis  of  the  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop-rotation  practices:  and  other  cash 
crops  produced  on  the  farm,  or  that  re¬ 
duction  of  such  allotment  under  para¬ 
graph  (a)  of  §  723.316  was  the  result 
of  abnormal  weather  conditions  or  plant 
bed  diseases;  Provided,  however.  That 
any  allotment  may  be  increased  above 
the  limit  stated  in  paragraph  (d)  of 
§  723.316  if  the  community  committee 
and  the  county  committee  find  that  the 
preliminary  allotment  is  relatively 
smaller  in  relation  to  the  land,  labor, 
and  equipment  available  for  the  pro¬ 
duction  of  tobacco  on  the  farm  than  the 
preliminary  allotments  for  other  old 
farms  in  the  community  which  are  simi¬ 
lar  with  respect  to  such  factors.  The 
acreage  available  for  increasing  allot¬ 
ments  under  this  section  shall  not  ex¬ 
ceed  two  percent  of  the  total  acreage 
allotted  to  all  tobacco  farms  in  the  State 
for  the  1951-52  marketing  year. 

§  723.319  Reduction  of  acreage  allot-  ' 
ment  for  violation  of  the  marketing 
quota  regulations  for  a  prior  marketing 
year,  (a)  If  tobacco  was  marketed  or 
was  permitted  to  be  marketed  in  the 
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1951-52  marketing  year  as  having  been 
produced  on  the  acreage  allotment  for 
any  farm  which  in  fact  was  produced  on 
a  different  farm,  the  acreage  allotments 
established  for  both  such  farms  for  1952 
shall  be  reduced,  except  that  such  re¬ 
duction  for  any  such  farm  shall  not  be 
made  if  the  county  committee  deter¬ 
mines  that  no  person  connected  with 
such  farm  caused,  aided,  or  acquiesced 
in  such  marketing. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  at  such  time  and  in  such 
manner  as  will  insure  payment  of  the 
penalty  due  and  in  the  event  of  refusal 
or  failure  for  any  reason  to  furnish  such 
proof,  the  acreage  allotment  for  the  farm 
shall  be  reduced,  except  that  if  the  farm 
operator  establishes  to  the  satisfaction 
of  the  county  and  State  committees  that 
failure  to  furnish  such  proof  of  dispo¬ 
sition  was  unintentional  on  his  part  and 
that  he  could  not  reasonably  have  been 
expected  to  furnish  accurate  proof  of 
disposition,  reduction  of  the  allotment 
will  not  be  required  if  the  failure  to 
furnish  proof  of  disposition  is  corrected 
and  payment  of  all  additional  penalty 
is  made. 

(c)  Any  reduction  shall  be  made  with 
respect  to  the  1952  farm  acreage  allot¬ 
ment.  provided  it  can  be  made  prior  to 
the  delivery  of  the  marketing  card  to 
the  farm  operator  If  the  reduction  can¬ 
not  be  so  made  effective  with  respect 
to  the  1952  crop,  such  reduction  shall 
be  made  with  respect  to  the  farm  acreage 
allotment  next  established  for  the  farm. 

(d)  The  amount  of  reduction  in  the 
1952  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved  in 
the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in¬ 
volved  in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  100  per¬ 
cent.  The  amount  of  tobacco  deter¬ 
mined  by  the  county  committee  to  have 
been  falsely  identified  or  for  which  satis¬ 
factory  proof  of  disposition  has  not  been 
furnished  shall  be  considered  the  amount 
of  tobacco  involved  in  the  violation.  If 
the  actual  production  of  tobacco  on  the 
farm  is  not  known,  the  county  committee 
shall  estimate  such  actual  production, 
taking  into  consideration  the  condition 
of  the  tobacco  crop  during  production, 
if  known,  and  the  actual  yield  per  acre 
of  tobacco  on  other  farms  in  the  locality 
on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  are  similar:  Provided,  That  the 
estimate  of  such  actual  production  of 
tobacco  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the 
farm  multiplied  by  the  average  actual 
yield  on  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors  affect¬ 
ing  the  production  of  tobacco  are 
similar.  The  actual  yield  of  tobacco 
on  the  farm  as  so  estimated  by  the 
county  committee  multiplied  by  the  farm 
acreage  allotment  shall  be  considered  the 
farm  marketing  quota  for  the  purposes 
of  this  section.  In  determining  the 
amount  of  tobacco  for  which  satisfactory 
proof  of  disposition  has  not  been  shown 
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In  case  the  actual  production  of  tobacco 
on  the  farm  is  not  known,  the  amount 
of  tobacco  involved  in  the  violation  shall 
be  deemed  to  be  the  actual  production  of 
tobacco  on  the  farm,  estimated  as  above, 
less  the  amount  of  tobacco  for  which 
satisfactory  proof  of  disposition  has  been 
shown. 

(e)  If  the  farm  involved  in  the  viola¬ 
tion  is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
applied  to  that  portion  of  the  allotment 
for  which  a  reduction  is  required  under 
paragraph  (a)  or  (b)  of  this  section. 

(f)  If  the  farm  involved  in  the  viola¬ 
tion  has  been  divided  prior  to  the  reduc¬ 
tion,  the  reduction  shall  be  applied  to  the 
allotments  for  the  divided  farms  as  re¬ 
quired  under  paragraphs  (a)  and  (b)  of 
this  section. 

§  723.320  Reallocation  of  allotments 
rel'^ased  from  farms  removed  from  agri¬ 
cultural  production.  The  allotment  de¬ 
termined  or  which  would  have  been  de¬ 
termined  for  any  land  which  is  removed 
from  agricultural  production  for  any 
purpose  because  of  acquisition  by  any 
Federal,  State,  or  other  agency  having  a 
right  of  eminent  domain  shall  be  placed 
in  a  State  pool  and  shall  be  available  to 
the  State  committee  lor  use  in  providing 
equitable  allotments  for  farms  owned  or 
purchased  by  owmers  displaced  because 
of  acquisition  of  their  farms  by  such 
agencies.  Upon  application  to  the 
county  committee,  within  five  years  from 
the  date  of  such  acquisition  of  the  farm, 
any  owner  so  displaced  shall  be  entitled 
to  have  an  allotment  for  any  other  farm 
owned  or  purchased  by  him  equal  to  an 
allotment  which  would  have  been  deter¬ 
mined  for  such  other  farm  plus  the 
allotment  which  would  have  been  deter¬ 
mined  for  the  farm  so  acquired:  Pro- 
tided,  That  such  allotment  shall  not  ex¬ 
ceed  20  percent  of  the  acreage  of 
cropland  on  the  farm. 

The  provisions  of  this  section  shall 
not  be  applicable  if  (a)  there  is  any  mar¬ 
keting  quota  penalty  due  with  respect  to 
the  marketing  of  tobacco  from  the  farm 
or  by  the  owner  of  the  farm  at  the  time 
of  its  acquisition  by  the  Federal,  State, 
or  other  agency;  (b)  any  tobacco  pro¬ 
duced  on  such  farm  has  not  been  ac¬ 
counted  for  as  required  by  the  Secre¬ 
tary;  or  (c)  the  allotment  next  to  be 
established  for  the  farm  acquired  by  the 
Federal,  State,  or  other  agency  would 
have  been  reduced  because  of  false  or 
improper  identification  of  tobacco  pro¬ 
duced  on  or  marketed  from  such  farm. 

§  723.321  Farms  divided  or  comhined. 

(a)  If  land  operated  as  a  single  farm  in 
1951  will  be  operated  in  1952  *as  two  or 
more  farms,  the  1952  tobacco  acreage 
allotment  determined  or  which  otherwise 
would  have  been  determined  for  the  en¬ 
tire  farm  shall  be  apportioned  among 
the  tracts  in  the  same  proportion  (1)  as 
the  acreage  of  cropland  suitable  for  the 
production  of  tobacco  in  each  such  tract 
in  such  year  bore  to  the  total  number 
of  acres  of  cropland  suitable  for  the  pro¬ 
duction  of  tobacco  on  the  entire  farm 
in  such  year,  or  (2)  with  approval  of  the 
State  committee,  as  the  five-year  aver¬ 
age  acreage  of  tobacco  harvested  on  each 
such  tract  during  the  years  1947-51  bore 
^  the  five-year  average  acreage  of  to¬ 
bacco  harvested  on  the  entire  farm  dur¬ 


ing  1947-61;  except  that  if  the  farm  to 
be  divided  in  1952  resulted  from  a  com¬ 
bination  of  two  separate  and  distinct 
farms  prior  to  a  combination  in  1951, 
the  allotment  may  be  divided  among  such 
farms  in  the  same  proportion  that  each 
contributed  to  the  farm  acreage  allot¬ 
ment:  Provided,  That  with  the  recom¬ 
mendation  of  the  county  committee  and 
approval  of  the  State  committee,  the  to¬ 
bacco  acreage  allotment  determined  for 
a  tract  under  the  provisions  of  this  para¬ 
graph  may  be  increased  or  decreased  by 
not  more  than  the  larger  of  one-tenth 
acre  or  10  percent  of  the  1952  acreage 
allotment  determined  for  the  entire  farm 
with  corresponding  increases  or  de¬ 
creases  made  in  the  acreage  allotment 
apportioned  to  the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1951  are  combined  and 
operated  in  1952  as  a  single  farm,  the 
1952  allotment  shall  be  the  sum  of  the 
1952  allotments  determined  for  each  of 
the  farms  composing  the  combination. 

(c)  If  the  farm  is  to  be  divided  in  1952 
in  settling  an  estate,  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section,  or  on  such  other  basis  as  the 
State  committee  may  prescribe. 

§  723.322  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
five  years  1946-50,  (b)  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco  on  the  farm,  and  (c) 
the  yields  obtained  on  other  farms  in  the 
locality  which  are  similar  with  respect 
to  such  factors. 

ACREAGE  ALLOTMENTS  AND  NORMAL  YIELDS 
FOR  NEW  FARMS 

§  723.323  Determination  of  acreage 
allotments  for  new  farms.  The  acre¬ 
age  allotment,  other  than  an  allotment 
made  under  §  723.320,  for  a  new  farm 
shall  be  that  acreage  which  the  county 
committee  determines  is  fair  and  reason¬ 
able  for  the  farm  taking  into  considera¬ 
tion  the  past  tobacco  experience  of  the 
farm  operator;  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco ;  crop-rotation  practices ;  and 
the  soil  and  other  physical  factors  af¬ 
fecting  the  production  of  tobacco: 
Provided,  That  the  acreage  allotment  so 
determined  shall  not  exceed  75  percent 
of  the  allotments  for  old  farms  which 
are  similar  with  respect  to  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  tobacco,  crop -rotation  practices, 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

Notwithstanding  any  other  provisions 
of  this  section,  a  tobacco, acreage  allot¬ 
ment  shall  not  be  established  for  any 
new  farm  unless  each  of  the  following 
conditions  has  been  met: 

(a)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to¬ 
bacco  for  which  an  allotment  is  requested 
during  one  of  the  past  five  years:  Pro¬ 
vided,  however.  That  a  farm  operator 
who  was  in  the  armed  services  during 
World  War  n  shall  be  deemed  to  have 
met  the  requirements  hereof  if  he  has 
had  experience  in  growing  the  kind  of 
tobacco  for  which  an  allotment  is  re¬ 


quested  during  one  year  either  within 
the  five  years  immediately  prior  to  his 
entry  into  the  armed  services  or  since 
his  discharge  from  the  armed  services. 

(b)  The  farm  operator  shall  be  largely 
dependent  for  his  livelihood  on  the  farm 
covered  by  the  application. 

(c)  The  farm  covered  by  the  applica¬ 
tion  shall  be  the  only  farm  owner  or 
operated  by  the  owmer  or  farm  operator 
fer  which  a  cigar-filler  and  binder 
(types  42-44  and  51-55)  tobacco  allot¬ 
ment  is  established  for  the  1952-53  mar¬ 
keting  year. 

The  acreage  allotments  established  as 
provided  in  this  section  shall  be  subject 
to  such  downward  adjustment  as  is  nec¬ 
essary  to  bring  such  allotments  in  line 
with  the  total  acreage  available  for  allot¬ 
ment  to  all  new  farms.  One  percent  of 
the  ^952  national  marketing  quota  shall, 
when  converted  to  an  acreage  allotment 
by  the  use  of  the  national  average  yield, 
be  available  for  establishing  allotments 
for  new  farms.  The  national  average 
yield  shall  be  the  average  of  the  several 
State  yields  used  in  converting  the  State 
marketing  quota  into  State  acreage 
allotments. 

§  723.324  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  county  committee 
prior  to  February  1, 1952,  unless  the  farm 
operator  was  discharged  from  the  armed 
services  subsequent  to  December  31, 1951, 
in  which  case  such  application  shall  be 
filed  within  a  reasonable  period  prior  to 
planting  tobacco  on  the  farm. 

§  723.325  Determination  of  normal 
yields.  The  normal  yield  for  a  new 
farm  shall  be  that  yield  per  acre  with  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

MISCELLANEOUS 

§  723.326  Determination  of  acreage 
allotments  and  normal  yields  for  farms 
returned  to  agricultural  production. 
(a)  Notwithstanding  the  foregoing  pro¬ 
visions  of  §§  723.311  to  723.325,  the  acre¬ 
age  allotment  for  any  farm  w'hich  was 
acquired  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do¬ 
main  for  any  purpose  and  which  is  re¬ 
turned  to  agricultural  production  in 
1952  or  which  was  returned  to  agricul¬ 
tural  production  in  1951  too  late  for  the 
1951  allotment  to  be  established,  shall 
be  determined  by  one  of  the  following 
methods: 

(1)  If  the  land  is  acquired  by  the  orig¬ 
inal  owner,  any  part  of  the  acreage  al¬ 
lotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad¬ 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm  al¬ 
lotments  since  the  farm  was  acquired) 
may  be  established  as  the  1952  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner  may 
elect  to  transfer  all  or  any  part  of  such 
allotment  (as  adjusted)  to  the  farm 
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which  is  returned  to  agricultural  pro¬ 
duction. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  was  trans¬ 
ferred,  the  farm  returned  to  agricul¬ 
tural  production  shall  be  regarded  as  a 
new  farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  v.'hich 
the  county  committee  determines  is 
reasonable  for  the  farm  as  compared 
with  yields  for  other  farms  in  the  lo¬ 
cality  on  which  the  soil  and  other  physi¬ 
cal  factors  affecting  the  production  of 
tobacco  are  similar. 

§  723.327  Approval  of  determinations 
made  under  §§  723.311  to  723.326.  The 
State  committee  will  review  all  allot¬ 
ments  and  yields  and  may  correct  or 
require  correction  of  any  determinations 
made  under  §§  723.311  to  723.326.  All 
acreage  allotments  and  yields  shall  be 
approved  by  the  State  committee  and 
no  official  notice  of  acreage  allotment 
shall  be  mailed  to  a  grower  until  such 
allotment  has  been  approved  by  the 
State  committee. 

§  723.328  Application  for  review. 
Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  market¬ 
ing  quota  established  for  his  farm  may, 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  al¬ 
lotment  and  marketing  quota,  file  ap¬ 
plication  with  the  county  committee  to 
have  such  allotment  reviewed  by  a  re¬ 
view  committee.  The  procedures  gov¬ 
erning  the  review  of  farm  acreage 
allotments  and  marketing  quotas  are 
contained  in  the  regulations  issued  by 
the  Secretary  (7  CFR  Part  711)  which 
are  available  at  the  office  of  the  county 
committee. 

Prior  to  the  final  adoption  and  issu¬ 
ance  of  the  regulations,  consideration 
will  be  given  to  any  data,  views,  and 
recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.  All  submissions 
must  be  postmarked  not  later  than  10 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  in 
order  to  be  considered. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  June  1951. 

[sE\L]  Harold  K.  Hill, 

Acting  Administrator. 

IF.  R.  Doc.  51-6954;  Filed,  June  15,  1951; 

8:52  a.  m.) 


[  7  CFR,  Part  932  1 

[Docket  No.  AO-33-A17] 

Handling  of  Milk  in  Fort  Wayne,  Ind., 
Marketing  Area 

PROPOSED  amendment  TO  THE  TENTATIVE 
MARKETING  AGREEMENT,  AND  TO  THE 
ORDER  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.  S.  C.  601  et  seq,), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formule-tion  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Federal  Building,  Room  265,  Fort 
Wayne,  Indiana,  beginning  at  10:00 
a.  m.,  c.  d.  s.  t.,  June  21,  1951,  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  proposed  amendments  herein¬ 
after  set  forth  or  appropriate  modifica¬ 
tion  thereof,  to  the  tentative  marketing 
agreement  as  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  or¬ 
der,  as  amended,  regulating  the  handling 
of  milk  in  the  Fort  Wayne,  Indiana, 
marketing  area  (7  CFR  932.0  et  seq.). 
The  amendment  proposed  has  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  and  emergency  conditions 
which  relate  to  the  proposed  amend¬ 
ments  hereinafter  set  forth : 

Proposed  by  the  Wayne  Co-operative 
Milk  Producers  Inc. : 

Proposal  No.  1.  Delete  §  932.41  (a)  (1) 
and  (2),  (b)  and  (c)  (1)  and  substitute 
therefor  the  following: 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk  or  flavored  milk 
or  flavored  milk  drink  (except  as  pro¬ 
vided  in  paragraphs  (b)  (2)  and  (3)  of 
this  section),  cream  or  as  any  mixture 
containing  cream  and  milk  or  skim  milk 
(not  including  ice  cream  mix  disposed  of 
pursuant  to  paragraph  (c)  (4)  of  this 
section  or  any  product  disposed  of  in  con¬ 
tainers  or  dispensers  under  pressure  for 
the  purpose  of  dispensing  a  whipped  or 
aerated  product)  containing  not  less  than 
6  percent  of  butterfat,  or  eggnog. 

(2)  Not  specifically  accounted  for  as 
any  item  included  under  subparagraph 
(1)  of  this  paragraph  or  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  a  milk  product 
other  than  any  of  those  specified  in  para¬ 
graph  (a)  (1)  of  this  section; 

Proposal  No.  2.  Insert  after  §  932.50 
the  following  section: 

§  932.51  Supply  and  demand  ratio. 
On  or  before  the  last  day  of  each,  deliv¬ 
ery  period  the  market  administrator  shall 
make  the  following  computations  based 
upon  information  obtained  from  han¬ 
dlers’  reported  receipts  and  utilization: 

(a)  Determine  the  total  receipts  of 
producer  milk  from  all  producers  (in¬ 
cluding  receipts  from  own  farm  produc¬ 
tion)  for  the  most  recent  2-month  period 
and  divide  the  result  by  2 ; 

(b)  Determine  the  total  pounds  of 
milk  (producer  and  other  source)  utilized 
in  Class  I  milk  products  during  the  most 
recent  2 -month  period,  and  divide  the 
result  by  2; 

(c)  Divide  the  amount  obtained  in 
paragraph  (b)  of  this  section,  by  the 
amount  obtained  in  paragraph  (a)  of 
this  section  and  round  to  the  nearest  full 
percent,  which  resulting  percentage  shall 
be  known  as  the  current  supply-demand 
ratio; 

(d)  Determine  the  number  of  percent¬ 
age  points  that  the  current  supply-de¬ 


mand  ratio  is  above  or  below  the  percent¬ 
age  for  the  corresponding  2-months’ 
period  appearing  in  the  following  sched¬ 
ule: 


2  months  inoliidod  in  supply- 
demand  ratio  computation 

Percent 

Delivery  peri- 
od  subject  to 
adjustment 

J  anuary-F  chruary . 

74 

April. 

F  (“bruary-March] . 

f.S 

March-.April . 

07 

June. 

July. 

-August. 

September. 

OctoN'r. 

N'ovemlxT. 

DecemlxT. 

January. 

February. 

March. 

April-May . 

02 

Rlay-.Iune.. . . 

01 

Juiie-Julv . 

62 

July-AuRast . 

6.S 

AuRUSt-SrptemtxT . 

71 

S«>pt('mb('r-OctotK‘r . 

81 

Octobor-KovemN'r . 

8:1 

November- Decemlx'r . 

81 

Decomber-January . 

78 

Proposal  No.  3.  Delete  §§  932.51  and 
932.52  and  substitute  therefor  the  fol¬ 
lowing: 


§  932.52  Class  I  milk  prices.  Subject 
to  the  provisions  of  §  932.54  and  §  932.55 
the  minimum  price  per  hundredweight, 
on  a  4.0  percent  butterfat  content  basis, 
to  be  paid  by  each  handler  at  his  plant, 
for  producer  milk  received  and  classified 
as  Class  I  milk,  shall  be  the  basic  formula 
price  determined  pursuant  to  §  932.50 
plus  the  following: 

Delivery  period:  Amount 

April,  May,  and  June _ $0.  75 

October,  November,  and  December _ 1. 15 

All  other  months _  1.00 

Provided,  That  for  each  percent  that 
the  most  recently  computed  supply-de¬ 
mand  ratio  is  greater  or  less  than  the 
applicable  percentage  contained  in  the 
schedule  in  §  932.51  (d) ,  the  Class  I  price 
shall  be  increased  or  decreased,  respec¬ 
tively.  by  the  following  amount  for  the 
delivery  period  indicated:  April,  May, 
and  June,  $0.02;  October.  November,  and 
December.  $0.04;  all  others,  $0.03.  Pro¬ 
vided  further,  That  any  adjustment  made 
pursuant  to  the  above  proviso  in  this 
subparagraph  shall  be  limited  to  eight¬ 
een  (18)  cents  in  April,  May,  and  June; 
thirty-tw'o  (32)  cents  in  October.  Novem¬ 
ber,  and  December;  and  twenty-four 
(24)  cents  in  all  other  delivery  periods; 
but  in  no  event  shall  the  Class  I  price 
differential  computed  pursuant  to  this 
subparagraph  be  less  than  sixty  (60) 
cents. 

Proposal  No.  4.  Delete  in  §  932.53  the 
phrase  “Class  III  milk  prices”  and  sub¬ 
stitute  therefor  the  phrase  “Class  11  milk 
prices.” 

Proposal  No.  5.  Delete  §  932.54  (b), 
redesignate  §  932.54  (c)  as  §  932.54  (b) 
and  delete  from  such  paragraph  the 
phrase  “Class  III  milk”  and  substitute 
therefor  the  phrase  “Class  II  milk.” 

Proposal  No.  6.  Include  under  Mis¬ 
cellaneous  Provisions  the  following  sec¬ 
tion  :  “handler  who  disposes  of  less  than 
twenty  (20)  percent  of  his  total  receipts 
of  producer  milk  for  a  delivery  period  as 
Class  I  sales  off  a  route  in  the  marketing 
area  shall  be  exempt  from  the  provisions 
of  Order  No.  32  except  §§  932.30,  932.32, 
and  932.86.” 

Proposal  No.  7.  Delete  from  the  order 
the  phrase  “Class  III  milk”  wherever  it 
appears;  substitute  the  phrase  “Class  II 
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milk”  wherever  the  phrase  “Class  HI 
milk”  appears,  and  make  such  other 
changes  in  the  terminology  and  language 
of  the  order  as  may  be  necessary  to 
effectuate  the  foregoing  proposals. 
Proposed  by  the  Central  Dairy,  Inc.! 
Proposal  No.  8.  Delete  the  words  “as 
bulk  skim  milk”  from  §  932.41  (c)  (3). 

Proposal  No.  9.  Delete  §  932.44  (c) 
and  §  93^.44  (e)  and  substitute  therefor 
the  following: 

(c)  As  Class  I  milk  if  disposed  of, 
except  as  provided  in  paragraph  (d)  of 
this  section,  to  a  milk  plant  not  operated 
by  the  handler  in  the  form  of  milk  or 
skim  milk,  and  as  Class  n  or  HI  milk  if 
so  disposed  of  in  the  form  of  cream, 
unless: 

(1)  Class  II  or  HI  utilization  is  indi¬ 
cated  by  the  handler  in  his  report  to  the 
administrator  and  further  provided  that 
within  20  days  after  the  end  of  the  re¬ 
ported  month,  k  certified  statement  is  re¬ 
ceived  by  the  administrator  from  the 
plant  in  which  the  milk,  skim  milk  or 
cream  was  used. 

(2)  The  plant  making  the  certification 
must  have  actually  used  in  the  month  of 
such  movement  an  equivalent  amount  of 
skim  milk  and  butterfat  in  the  product 
certified,  or  moved  such  amount  to  an¬ 
other  plant  not  operated  by  a  handler 
which  meets  the  requirements  of  sub- 
paragraph  (3)  of  this  paragraph  and 
which  utilized  in  the  month  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
in  the  certified  product. 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are 
adequate  for  the  verification  of  such 
certified  utilization:  Provided,  That  if 
upon  inspection  of  such  record,  such 
plant  had  not  actually  used  an  equivalent 
amount  of  skim  milk  and  butterfat,  in 
the  certified  usage,  the  remaining 
pounds  shall  be  classified  on  the  basis  of 
the  next  higher-priced  available  use  in 
accordance  with  the  classes  set  forth  in 
5  932.41. 

Proposal  No.  10.  If  the  new  “Concen¬ 
trated”  milk  is  not  now  construed  as 
Class  I  under  the  present  order — consid¬ 
eration  should  be  given  an  amendment 
to  that  effect. 

Copies  of  this  notice  of  hearing  and  of 
the  tentatively  approved  marketing 
agreement,  and  the  order,  as  amended, 
now’  in  effect  may  be  procured  from  the 
Market  Administrator,  407  Strauss 
Building,  Fort  Wayne,  Indiana,  or  from 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture  in  Room  1353, 
South  Building,  Washington  25,  D.  C., 
or  may  be  there  Inspected. 

Dated:  June  13,  1951. 

fSE.VLl  Roy  W.  Lennartson, 

Assistant  Administrator. 

(F.  R.  Doc.  51-6975;  Filed,  June  15,  1951; 

8:59  a.  m.] 


[7CFR,  Parts  941,969,  991  ] 

[Docket  Nob.  AO-lOl-All,  ACX-172-A3. 

AO-194-A3] 

Handling  op  Milk  in  Chicago,  Subur¬ 
ban  Chicago,  and  Rockford-^eeport, 

III.,  Marketing  Areas 

DECISION  WITH  RESPECT  TO  A  PROPOSED 

MARKETING  AGREEMENT  AND  A  PROPOSED 

ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Chicago,  Illinois,  during  the 
period  January  23-31,  1951,  pursuant  to 
notice  thereof  duly  published  in  the  Fed¬ 
eral  Register  (15  F.  R.  7891,  8053;  16 
F.  R.  191)  upon  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders,  as  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  Chicago, 
Illinois,  Suburban  Chicago,  Illinois,  and 
Rockford-Freeport,  Illinois,  marketing 
areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  April  27,  1951,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  which  was  published 
in  the  Federal  Register  on  May  2,  1951, 
(16  F.  R.  3842;  Doc.  51-5068). 

Within  the  period  reserved  for  excep¬ 
tions  a  number  of  producer  organiza¬ 
tions  and  handlers  filed  exceptions  to 
certain  of  the  findings,  conclusions  and 
actions  recommended  by  the  Assistant 
Administrator.  In  arriving  at  the  find¬ 
ings,  conclusions,  and  regulatory  pro¬ 
visions  of  this  decision,  each  of  such 
exceptions  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  In  some 
instances  comment  has  been  made  be¬ 
low.  To  the  extent  that  the  findings, 
conclusions,  and  actions  decided  upon 
herein  are  at  variance  with  the  excep¬ 
tions,  such  exceptions  are  overruled. 

The  material  issues,  findings  (includ¬ 
ing  general  findings),  conclusions,  and 
rulings  of  the  recommended  decision  (16 
F.  R.  3842;  Doc.  51-5068)  are  hereby 
approved  and  adopted  as  the  issues,  find¬ 
ings,  conclusions  and  rulings  of  this 
decision  as  if  set  forth  in  full  herein, 
subject  to  the  following  modifications : 

1.  Delete  in  line  48  of  the  first  para¬ 
graph  beginning  in  column  2,  16  F.  R. 
3843,  the  word  “separately”  and  substi¬ 
tute  therefor  the  word  “separated”. 

2.  Delete  in  line  6  of  the  first  para¬ 
graph  beginning  in  column  3,  16  F.  R. 
3843  the  word  “Milton”  and  substitute 
therefor  the  word  “Wilton”. 

3.  Delete  the  first  paragraph  begin¬ 
ning  in  column  1,  16  F.  R.  3844  and 
substitute  therefor  the  following:  “Ex¬ 
tension  of  the  area  will  provide  gi;fiater 
price  uniformity  between  the  newly 


added  communities  and  the  Chicago 
market  and  should  create  more  orderly 
marketing  conditions  for  producer  milk. 
The  recommended  decision  omitted  the 
townships  of  Warren,  Libertyville,  and 
Vernon  from  the  area  proposed  for  cov¬ 
erage.  However,  on  the  basis  of  the 
exceptions  filed,  it  is  concluded  that 
these  three  townships  should  be  in¬ 
cluded.  The  townships  not  included  in 
the  definition  are  substantially  rural  in 
character  and  there  is  no  competitive 
element  in  such  townships  which  will 
remain  outside  the  order.” 

4.  Add  in  line  15  of  the  third  para¬ 
graph  beginning  in  column  1,  16  F.  R. 
3844  the  word  “stations”  following  the 
word  “which”. 

5.  Delete  in  line  16  of  the  second  para¬ 
graph  beginning  in  column  3,  16  F.  R. 
3844  the  words  "6 -cent”  and  substitute 
therefor  the  words  “7-cent”. 

6.  Add  at  the  end  of  the  third  para¬ 
graph  beginning  in  column  3,  16  F.  R. 
3844  the  following:  “Objection  to  the  re¬ 
striction  of  the  10-cent  location  adjust¬ 
ment  to  milk  received  at  plants  located  in 
the  marketing  area  was  repeated  in  con¬ 
nection  with  the  exceptions.  The  ex¬ 
ception  taken  appears  to  be  related  to 
the  fact  that  handlers  frequently  have 
paid  part  or  all  of  the  hauling  cost  for 
the  delivery  of  milk  originating  within 
the  area  closer  than  55  miles  to  Chicago 
from  the  locations  of  loading  “plat¬ 
forms”  to  plants  located  within  the  mar¬ 
keting  area.  Such  milk  is  hauled  greater 
distances  and  at  greater  cost  than  milk 
delivered  to  receiving  stations  located  in 
such  zone.  It  is  contended  that  pro¬ 
ducers  delivering  to  a  loading  platform 
serving  a  plant  in  the  marketing  area 
may  receive  as  much  as  8  cents  per 
hundredweight  more  than  a  producer 
delivering  to  a  receiving  station  in  the 
vicinity  of  the  loading  platform, 

“The  necessity  for  such  longer  hauls  in 
the  case  of  milk  handled  through  loading 
platforms  may  not  be  overlooked  in 
establishing  a  price  pattern.  The  order 
follows  the  principle  of  pricing  milk  ac¬ 
cording  to  the  location  of  the  plant 
where  such  milk  is  received.  On  this 
principle  the  fact  that  a  handler  volun¬ 
tarily  pays  all  or  a  portion  of  the  haul¬ 
ing  cost  to  the  plant  may  not  be  given 
substantial  weight  in  determining  ap¬ 
propriate  price  relationships  according 
to  plant  location.  The  order  as  adopted 
will  not  prevent  the  handler  from  making 
adjustments  which  will  provide  the  result 
sought  through  the  exception.” 

7.  Delete  in  the  last  line  of  the  first 
paragraph  beginning  in  column  1,  16 
F.  R.  3845  the  word  “property”  and  sub¬ 
stitute  therefor  the  word  “piopriety”, 

8.  Delete  in  line  9  of  the  second  para¬ 
graph  beginning  in  column  1,  16  F.  R. 
3845  the  word  “prices”  and  substitute 
therefor  the  word  "price”. 

9.  Delete  in  line  10  of  column  2,  16 
P.  R.  3845  the  word  “Order”  and  sub¬ 
stitute  therefor  the  word  “Orders”. 

10.  Delete  in  line  15  of  column  2,  16 
P.  R.  3845  the  word  “suburban”  and 
substitute  therefor  the  word  “Subur¬ 
ban”. 
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11.  Delete  the  first  line  of  the  last 
paragraph  beginning  in  column  2,  16 
F.  R.  3845  and  substitute  therefor  the 
following:  “Solutions  to  the  problem 
were  suggested’’. 

12.  Delete  in  line  8  of  the  second  para¬ 
graph  beginning  in  column  3,  16  F.  R. 
3845  the  word  “adapted”  and  substitute 
therefor  the  word  “adopted”. 

13.  Delete  in  line  35  of  the  second 
paragraph  beginning  in  column  3,  16 
F.  R.  3845  the  word  “for”  and  substitute 
therefor  the  word  “or”. 

14.  Insert  in  the  first  paragraph  be¬ 
ginning  in  column  1,  16  F.  R.  3846  after 
the  sentence  “To  avoid  inclusion  of 

plants  -  in  fluid  form”  the 

following:  “Immediate  pool  plant  status 
should  be  given,  however,  at  the  outset 
to  country  plants  which  have  not  had 
Chicago  inspection  if  already  they  have 
e.st''blished  a  close  Identity  with  the 
mrr!:eting  area.  Evidence  of  such  iden- 
titv  may  be  based  upon  delivery  ex¬ 
perience  during  the  short  production 
season  of  1950.  Any  plant  which 
shipped  at  least  50  percent  of  the  butter- 
fat  received  from  dairy  farmers  during 
September,  October,  and  November  1950 
to  a  plant  where  the  handling  of  milk 
was  subject  to  regulation  pursuant  to 
Fv^deral  order  69  is  given  pool  plant 
status  from  the  effective  date  of  this 
order  until  September  1,  1951,  if  the 
plant  operator  notifies  the  market 
administrator  in  waiting  that  he  desires 
that  the  plant  be  included  in  the  pool.” 

14a.  Delete  in  line  25  of  the  second 
paragraphs  beginning  in  column  1,  16 
F.  R.  3847  the  word  “disbursing”  and 
sub~titute  therefor  the  word  “dispers¬ 
ing”. 

15.  Add  at  the  end  of  the  second  para¬ 
graph  beginning  in  column  2,  16  F.  R. 
3843  the  following  “In  the  exceptions 
certain  alternatives  for  dealing  with  the 
pricing  of  such  distant  sales  were  offered. 
It  is  concluded,  however,  that  the  plan 
adopted  wall  accomplish  the  intended  ob¬ 
jective  in  a  more  satisfactory  manner 
than  the  other  procedures  suggested. 
It  is  concluded  also  that  such  price  pro¬ 
vision  is  needed  as  a  supplement  to  the 
pool  plant  provisions  in  view  of  the  len¬ 
iency  of  the  latter  as  to  requirements  for 
actual  shipments  of  Chicago  inspected 
milk  or  cream  from  country  locations.” 

16.  Delete  from  the  third  paragraph 
beginning  in  column  2,  16  F.  R.  3848  the 
following  phrase  “the  four  months  re¬ 
ferred  to”  and  substitute  therefore  the 
following:  “September,  October  and 
November”. 

17.  Add  at  the  end  of  the  third  para¬ 
graph  beginning  in  column  2,  16  F.  R. 
3843  the  following:  “The  effective  period 
for  such  price  differential  corresponds  to 
the  months  when  the  pool  plant  pro¬ 
visions  are  operative.” 

18.  Add  at  the  end  of  the  second  para¬ 
graph  beginning  in  column  1,  16  F.  R. 
3849,  the  following:  “In  their  exceptions 
proponents  of  the  labor-coal  index  again 
stress  the  evidence  presented  to  demon¬ 
strate  a  close  relationship  betw  een  butter 
and  nonfat  dry  milk  solids  manufactur¬ 
ing  costs  and  creamery  labor  and  fuel 
costs.  How’ever,  since  manufacturing 
costs  w’ere  not  the  sole  measure  of  the 
reasonableness  of  the  present  operating 


margin,  it  is  concluded  that  such  margin 
should  not  be  adjusted  on  the  basis  of 
the  action  of  an  index,  or  “mover”,  of 
certain  manufacturing  cost  factors.” 

19.  Add  at  the  end  of  the  fourth  sen¬ 
tence  in  the  first  paragraph  beginning 
in  column  3,  16  F.  R.  3849,  the  following: 
“unless  they  handle  Chicago  approved 
ice  cream.” 

20.  Add  as  the  third  paragraph  begin¬ 
ning  in  column  3,  16  F.  R.  3849, 'the 
following: 

Ice  cream  manufacturers  represented 
at  the  hearing  contend  in  their  excep¬ 
tions  that  no  incentive  is  provided  to 
encourage  handlers  to  store  frozen 
cream.  We  do  not  hold  to  this  view. 
There  has  been  an  automatic  increase  in 
the  Class  II  price  differential  of  20  cents 
per  hundredweight  between  the  May- 
June  period  and  the  August-November 
period.  This  difference  in  the  summer 
and  fall  differentials  could  be  increased 
as  much  as  30  cents  additional  in  the 
future  by  the  operation  of  the  supply- 
demand  adjustment  provisions.  Under 
no  circumstances  may  the  difference  in 
the  differential  between  the  two  periods 
be  less  than  10  cents  per  hundredweight. 
On  the  basis  of  past  experience,  it  is 
reasonable  to  assume  also  that  a  normal 
seasonal  variation  in  the  manufacturing 
milk  price  level  will  provide  a  further 
spread  in  the  Class  II  price  betw'een  sum¬ 
mer  and  fall  through  the  medium  of  the 
basic  formula  price.  It  is  reiterated  also 
in  the  exceptions  that  a  Class  III  price 
should  be  granted  on  ice  cream  made  in 
Chicago  plants  and  sold  outside  the  city 
to  enable  the  operators  of  such  plants  to 
meet  their  competition  on  equal  terms. 
It  is  concluded  on  this  point  that  it  is 
not  reasonable  to  provide  for  the  regular 
utilization  of  Chicago  approved  milk  in 
channels  which  may  be  served  equally  as 
well  with  a  lesser  grade  of  milk. 

21.  Delete  from  the  next  to  the  last 
line  of  the  first  paragraph  beginning 
in  column  1,  16  F.  R.  3850,  the  word 
“received”  and  substitute  therefor  the 
word  “receive”. 

22.  Add  at  the  end  of  the  second  para¬ 
graph  beginning  in  column  1,  16  F.  R. 
3850,  the  following:  “On  the  basis  of  the 
exceptions  filed  it  is  concluded  that  a 
similar  classification  procedure  should 
be  followed  with  respect  to  milk,  skim 
milk  or  cream  disposed  of  to  commercial 
food  or  drug  processors  within  the  sur¬ 
plus  milk  manufacturing  area.” 

23.  Insert  the  following  at  the  front 
of  the  first  paragraph  beginning  in  col¬ 
umn  2,  16  F.  R.  3850:  “(7)  (d)”. 

24.  Insert  the  following  at  the  front 
of  the  fourth  paragraph  beginning  in 
column  2,  16  F.  R.  3850:  “(7)  (e)”. 

25.  Insert  the  following  at  the  front 
of  tho  sixth  paragraph  beginning  in  col¬ 
umn  2,  16  F.  R.  3850:  “(7)  (f)”. 

26.  Delete  in  line  3  of  the  first  para¬ 
graph  beginning  in  column  3,  16  F.  R. 
3849,  the  following:  “In  their  exceptions 
stitute  therefor  the  word  “temperature”. 

27.  Delete  the  third  sentence  of  the 
last  paragraph  beginning  in  column  3, 
16  F.  R.  3850. 

28.  Delete  in  line  11  of  column  3,  16 
F.  R.  3851,  the  w'ord  “computed”  and 
substitute  therefor  the  word  “classified”. 

29.  Delete  in  line  15  of  the  fourth 
paragraph  in  column  1,  16  F.  R.  3851, 


the  word  “seasonability”  and  substitute 
therefor  the  word  “seasonality.” 

30.  Delete  from  line  6  in  column  1,  16 
F.  R.  3852,  the  words  “January  through 
July”  and  substitute  therefor  the  words 
“December  through  July,  inclusive.” 

Determination  of  representative  pe¬ 
riod.  The  month  of  February  1951  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Chicago,  Illinois,  marketing 
area  in  the  manner  set  forth  in  the  at¬ 
tached  order  is  approved  or  favored  by 
producers  who  during  such  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Chicago,  Illi¬ 
nois,  Marketing  Area,”  ‘and  “Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Chicago,  Illinois,  Marketing 
Area,”  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
'These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said' marketing  agreement  are  identical 
with  those  contained  in  the  following 
order  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  13th  day  of  June  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 
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7  U.  S.  C.  and  Sup.  608c. 

§  941.0  Findings  and  determinations— - 
fa)  Findings  upon  the  basis  of  the  hear- 
ing  record.  Pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
ot  seq. ) ,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
800),  a  public  hearing  was  held  upon 
proposed  amendments  to  the  tentatively 
approved  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
m  the  Chicago,  Illinois,  marketing  area. 


Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order,  as 
amended  and  as  hereby  further  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has  been 
held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  herein,  are 
in  the  current  of  interstate  commerce 
and  directly  burden,  obstruct,  or  affect 
interstate  commerce  in  milk  and  its 
products. 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share 
of  such  expenses,  an  amount  not  ex¬ 
ceeding  20  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  milk  received  by  such  handler  during 
each  delivery  period  from  producers, 
from  his  own  farm  production  and  as 
other  source  milk  allocated  to  Class  1 
milk  and  Class  II  milk. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Chicago,  Illinois,  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  following  terms  and  conditions: 

definitions' 

§  941.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 

§  941.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
such  other  officer  or  employee  of  the 
United  States  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  941.3  Chicago,  Illinois,  marketing 
area.  “Chicago,  Illinois,  marketing 
area”,  called  the  “marketing  area”  in 
this  subpart  means  the  territory  lying 
within  the  townships  of  Warren,  Wauke¬ 
gan,  Libertyville,  Shields,  Vernon,  West 
Deerfield,  Deerfield,  and  the  city  of 
Barrington,  in  Lake  County:  Cook  and 
Du  Page  Counties;  the  townships  of 
Dundee,  Elgin,  St.  Charles,  Geneva, 
Batavia,  and  Aurora  in  Kane  County; 


the  townships  of  Wheatland,  Du  Page, 
Plainfield,  Lockport,  Homer,  Troy,  Joliet, 
New  Lenox,  and  Frankfort  in  Will 
County,  all  in  the  State  of  Illinois;  and 
the  townships  of  North,  Calumet  and 
Hobart  in  Lake  County,  Indiana. 

§  941.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  941.5  Dairy  Farmer.  “Dairy  farm¬ 
er”  means  any  person  who  produces 
milk. 

§  941.6  Pool  plant.  “Pool  plant” 
means  any  plant  which  meets  the  re¬ 
quirements  of  §  941.66. 

§  941.7  Producer.  “Producer”  means 
a  dairy  farmer  whose  milk  is 

(a)  Received  at  a  pool  plant  directly 
from  the  farm  where  produced,  or 

(b)  Qualified,  upon  satisfactory  proof 
furnished  to  the  market  administrator, 
to  be  received  at  a  pool  plant  and  is 
caused  by  a  handler  to  be  delivered  dur¬ 
ing  part  or  all  of  the  months  of  Decem¬ 
ber  through  July,  inclusive,  for  his 
account  to  a  nonpool  plant.  Milk  caused 
to  be  delivered  pursuant  to  this  para¬ 
graph  shall  be  deemed  to  have  been  re¬ 
ceived  at  the  pool  plant  from  which 
diverted. 

§  941.8  Handler.  “Handler”  means 
any  person  who,  on  his  own  behalf  or  on 
behalf  of  others: 

(a)  Operates  a  pool  plant; 

(b)  Processes  or  packages  any  Class  I 
milk  product,  part  or  all  of  which  is  dis¬ 
posed  of  in  the  marketing  area  for  con¬ 
sumption  in  fluid  form; 

(c)  Processes  or  packages  any  Class 
II  milk  product  which  any  health  au¬ 
thority  having  jurisdiction  in  any  por¬ 
tion  of  the  marketing  area  requires  to  be 
made  from  approved  milk,  part  or  all  of 
which  is  disposed  of  in  the  marketing 
area,  or 

(d)  In  a  brokerage  capacity,  engages 
In  buying  milk,  in  bulk,  from  a  person 
named  in  paragraphs  (a),  (b),  or  (c)  of 
this  section. 

§  941.9  Regulated  plant.  “Regulated 
plant”  means  a  pool  plant  or  a  plant 
where  any  Class  I  milk  product  or  Class 
n  milk  product  (which  any  health  au¬ 
thority  having  jurisdiction  in  any  por¬ 
tion  of  the  marketing  area  requires  to 
be  made  from  approved  milk)  is  proc¬ 
essed  or  packaged,  all  or  part  of  which 
Is  disposed  of  in  the  marketing  area. 

§  941.10  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  agency 
which  is  described  in  §  941.20  for  the 
administration  of  this  subpart. 

§  941.11  Delivery  period.  “Delivery 
period”  means  the  current  marketing 
period  from  the  first  to  the  last  day  of 
each  month,  both  inclusive. 

§  941.12  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines  to  have 
its  entire  activities  under  the  control  of 
its  members,  and  to  have  and  to  be  ex¬ 
ercising  full  authority  in  the  sale  of 
milk  of  its  members. 

§  941.13  Frozen  cream.  “Frozen 
cream”  means  cream  which  is  held  in 


5780 


PROPOSED  RULE  MAKING 


an  approved  cold  storage  warehouse  at 
an  average  temperature  below  zero  de¬ 
grees  Fahrenheit  for  seven  (7)  consecu¬ 
tive  days,  as  shown  by  charts  of  a 
recording  thermometer. 

§  941.14  Grade  A  milk.  “Grade  A 
milk”  means  milk  in  fluid  form  labeled 
Grade  A  milk  and  milk  from  which  milk 
In  fluid  form  labeled  Grade  A  may  le 
obtained. 

§  941.15  Grade  B  milk.  “Grade  B 
milk”  means  milk  other  than  Grade  A 
milk. 

§  941.16  Other  source  milk.  “Other 
source  milk”  means  any  milk  or  milk 
products  (except  those  milk  products 
covered  by  the  Class  III  milk.  Class  III 

(a),  or  Class  IV  milk  definitions  which 
are  not  reused  in  another  product)  re¬ 
ceived  by  handlers  from  sources  other 
than  (a)  producers,  (b)  pool  plants  of 
other  handlers,  or  (c)  plants  where  milk 
is  priced  under  a  marketing  agreement 
or  order  issued  pursuant  to  the  act  for 
any  other  milk  marketing  area. 

MARKET  ADMINISTRATOR 

§  941.20  Selection,  removal  and  bond. 
The  agency  for  the  administration  of 
this  subpart  shall  be  a  market  admin¬ 
istrator  who  shall  be  a  person  selected 
and  subject  to  removal  by  the  Secretary. 
The  market  administrator  shall,  within 
45  days  following  the  date  upon  which 
he  enters  upon  his  duties,  execute  and 
deliver  to  the  Secretary  a  bond,  condi¬ 
tioned  upon  the  faithful  performance 
of  his  duties,  in  an  amount  and  with 
surety  thereon  satisfactory  to  the 
Secretary. 

§  941.21  Compensation.  The  market 
administrator  shall  be  entitled  to  such 
reasonable  compensation  as  shall  be  de¬ 
termined  by  the  Secretary. 

§  941.22  Powers.  The  market  admin¬ 
istrator  shall  have  the  power  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  subpart; 

(b)  Report  to  the  Secretary  com¬ 
plaints  of  violations  of  this  subpart; 

(c)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart;  and 

(d)  Recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  941.23  Duties.  The  market  admin¬ 
istrator,  in  addition  to  the  duties  de¬ 
scribed  in  this  subpart,  shall: 

(a)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart; 

(b)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(c)  F\irnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

(d)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the 
market  administrator ; 

(e)  Publicly  disclose,  after  reasonable 
notice,  the  name  of  any  person  who  has 
not  made  reports  pursuant  to  §  941.30, 
or  made  payments  required  by  §§  941.80 
through  941.84,  941.86,  941.87  and  941.88 

(b); 


(f)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  information 
concerning  the  operation  of  this  subpart 
as  do  not  reveal  confidential  informa¬ 
tion; 

(g)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart ;  and 

(h)  Pay,  out  of  the  funds  received 
pursuant  to  §  941.86,  the  cost  of  his  bond 
and  of  the  bonds  of  such  of  his  employees 
as  handle  funds  entrusted  to  the  market 
administrator,  his  own  compensation, 
and  all  other  expenses,  except  those  in¬ 
curred  under  §  941.87,  which  will  neces¬ 
sarily  be  incurred  by  him  for  the  main¬ 
tenance  and  functioning  of  his  office  and 
the  performance  of  his  duties. 

§  941.24  Announcement  of  prices. 
The  market  administrator  shall  compute 
and  publicly  announce  prices  as  follows; 

(a)  Not  later  than  the  5th  day  after 
the  end  of  each  delivery  period,  the 
prices  for  all  classes  of  milk  pursuant  to 
§  941.52  and  the  differential  pursuant  to 
§  941.82. 

(b)  Not  later  than  the  14th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to 
§  941.71. 

REPORTS  OF  HANDLERS 

§  941.30  Submission  of  reports.  Each 
handler  shall  report  to  the  market 
administrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period ; 

(1)  The  pounds  and  butterfat  test  of 
and  the  butterfat  pounds  in  milk  and 
milk  products  received  from  producers 
(including  his  own  farm  production), 
from  other  handlers,  from  plants  under 
other  Federal  marketing  agreements 
and  orders,  and  as  other  source  milk; 
and 

(2)  The  utilization  of  all  receipts  of 
milk  and  milk  products  for  the  delivery 
period. 

(b)  On  or  before  the  25th  day  after 
the  end  of  each  delivery  period,  his  pro¬ 
ducer  payroll,  which  shall  show  for  each 
producer : 

(1)  The  total  delivery  of  milk  with 
the  average  butterfat  test  thereof, 

(2)  The  net  amount  of  payment  to 
such  producer  made  pursuant  to 
§  941.80  (b), 

(3)  Any  deduction  and  charges  made 
by  the  handler,  and 

(4)  Such  other  information  with  re¬ 
spect  thereto  as  the  market  administra¬ 
tor  may  request. 

§  941.31  Verification  of  reports  and 
payments.  The  market  administrator 
shall  verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
disposition  of  milk  such  handler  claims 
classification,  and  by  such  investigation 
as  the  market  administrator  deems  nec¬ 
essary.  Each  handler  shall  keep  ade¬ 
quate  records  of  receipts  and  utilization 
of  milk  and,  during  the  usual  hours  of 
business,  shall  make  available  to  the 


market  administrator  such  records  and 
facilities  as  will  enable  him  to: 

(a)  Verify  the  receipts  and  disposition 
of  all  milk  required  to  be  reported  pur¬ 
suant  to  §  941.30  and,  in  case  of  errors 
or  omissions,  ascertain  the  correct 
figures ; 

(b)  Weigh,  sample,  and  test  for  but¬ 
terfat  content  the  milk  received  from 
producers  and  any  product  of  milk  upon 
which  classification  depends;  and 

(c)  Verify  the  payments  to  producers 
and  to  associations  of  producers  as  pre¬ 
scribed  in  §§  941.80  and  941.88  (b). 

§  941.32  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if,  within  such  three-year 
period  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  ^he  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION  OF  MILK 

§  941.40  Basis  of  Classification.  All 
milk  and  milk  products  received  by  a 
handler  (including  his  own  farm  pro¬ 
duction)  shall  be  reported  by  the  han¬ 
dler  in  the  classes  set  forth  in  paragraph 
(b)  of  this  section:  Provided,  That 

(a)  Any  milk  moved  as  milk  or  skim 
milk  in  fluid  form  from  a  regulated 
plant  to  a  plant  at  which  the  handling 

of  milk  is  subject  to  pricing  and  payment  j 
under  any  marketing  agreement  or  order 
issued  pursuant  to  the  act  for  any  other 
fluid  milk  marketing  area  shall  be  classi¬ 
fied  as  Class  I  milk,  and  any  milk  so  ! 

moved  as  cream  in  fluid  form  shall  be  j 

classified  as  Class  II  milk.  If  satisfac-  | 
tory  proof  is  furnished  to  the  market 
administrator  that  such  milk,  skim  milk, 
or  cream  was  in  excess  of  the  total 
amount  used  in  Class  I  milk  or  Class  j 
II  milk,  respectively  (as  defined  in  ; 

§  941.41 ) ,  at  the  latter  plant,  such  excess  j 

shall  be  classified  according  to  its  utili¬ 
zation.  If  this  paragraph  is  applicable, 
then  paragraphs  (b),  (c),  (d)  and  (e) 
of  this  section  do  not  apply. 

(b)  Any  milk  moved  as  milk  or  skim  1 

milk  in  fluid  form  from  a  regulated  plant  ' 
to  any  plant  located  outside  the  follow-  j 
ing  area  (hereinafter  referred  to  as 
“surplus  milk  manufacturing  area”)  i 

shall  be  classified  as  Class  I  milk,  any 
milk  so  moved  as  cream  in  fluid  Wm, 
frozen  cream,  other  cream  frozen,  plastic 
cream,  powdered  cream,  or  any  cream  , 

product  in  fluid  form,  including  any  ' 

bulk  condensed  or  evaporated  milk  prod¬ 
uct  containing  more  than  12  percent 
butterfat,  shall  be  classified  as  Class  II 
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milk,  and  any  milk  so  moved  as  any  other 
milk  product  containing  butterfat  shall 
be  classified  according  to  the  form  in 
which  it  leaves  the  plant  of  shipment: 
the  State  of  Wisconsin;  the  counties  of 
Stark,  Marshall,  Woodford,  Livingston, 
Ford,  Iroquois,  Jo  Daviess,  Stephenson, 
Winnebago,  Boone,  McHenry,  Lake,  Car- 
roll,  Ogle,  De  Kalb,  K^e,  Cook,  Du  Page, 
Whiteside,  Lee,  Rock  Island,  Henry, 
Bureau,  Putnam,  La  Salle,  Kendall, 
Grundy,  Will,  Kankakee,  Peoria,  Mc¬ 
Lean,  Champaign,  and  Shelby,  in  the 
State  of  Illinois ;  the  counties  of  Benton, 
White,  Cass,  Miami,  Howard,  Carroll, 
Tippecanoe,  Tipton,  Clinton,  Fountain, 
'Varren,  Parke,  Vermillion,  Vigo,  Sulli¬ 
van,  Lake,  Newton,  Porter,  Jasper,  La 
Porte,  Starke,  Pulaski,  St.  Joseph,  Mar¬ 
shall,  Fulton,  Kosciusko,  Wabash,  and 
Elkhart,  in  the  State  of  Indiana:  the 
counties  of  Ottawa,  Kent,  Allegan,  Barry, 
Calhoun,  St.  Joseph,  Van  Buren,  Kala¬ 
mazoo,  Cass  and  Berrien,  in  the  State 
of  Michigan,  and  the  county  of  Van 
Wert  in  the  State  of  Ohio. 

(c)  Any  milk  moved  as  milk,  skim 
milk,  or  cream  in  fluid  ^orm  from  a  regu¬ 
lated  plant  to  the  establishment  of  a 
commercial  food  or  drug  processor  lo¬ 
cated  within  the  surplus  milk  manufac¬ 
turing  area  or  to  an  unregulated  milk 
plant  so  located,  which  milk  plant  man¬ 
ufactured  during  the  delivery  period 
butter,  cheese,  evaporated  milk,  con¬ 
densed  milk  or  skim  milk,  whole  milk 
powder,  nonfat  dry  milk  solids,  casein 
or  ice  cream  powder  shall  be  classified 
under  §  941.41  according  to  its  utiliza¬ 
tion  at  the  latter  plant  or  establish¬ 
ment,  as  shown  by  adequate  daily  rec¬ 
ords:  Provided,  That  (1)  If  in  such  un¬ 
regulated  plant  or  establishment,  such 
receipts  from  a  regulated  plant  are  com¬ 
mingled  with  its  other  receipts,  the  re¬ 
ceipts  of  the  regulated  milk  or  skim  milk 
shall  be  allocated,  according  to  such 
daily  records,  to  the  available  quantity 
of  Class  III  (a)  milk.  Class  III  milk. 
Class  rv  milk.  Class  II  milk,  and  Class  I 
milk,  in  that  sequence;  and  any  such 
receipts  of  regulated  cream  shall  be  al¬ 
located  to  Class  IV  milk.  Class  III  milk. 
Class  III  (a)  milk.  Class  II  milk,  and 
Class  I  milk,  in  that  sequence;  and  (2) 
If  such  unregulated  plant  or  establish¬ 
ment  does  not  make  available  to  the 
market  administrator  adequate  utiliza¬ 
tion  records  on  a  daily  basis,  but  does 
make  available  to  the  market  adminis¬ 
trator  adequate  utilization  records  on  a 
monthly  basis,  the  milk  or  skim  milk  re¬ 
ceived  from  a  regulated  plant  shall  be 
allocated  to  the  available  quantity  of 
Class  I  milk.  Class  II  milk.  Class  III  milk. 
Class  III  (a)  milk  and  Class  LV  milk, 
in  that  sequence;  and  the  cream  received 
from  a  regulated  plant  shall  be  allocated 
to  the  available  quantities  of  Class  II 
milk.  Class  III  milk.  Class  III  (a)  milk. 
Class  IV  milk,  and  Class  I  milk,  in  that 
sequence. 

id)  Any  milk  moved  as  milk  or  skim 
milk  in  fluid  form  from  a  regulated  plant 
to  any  unregulated  plant  located  w’ithin 
the  surplus  milk  manufacturing  area 
^'hich  did  not  manufacture  any  of  the 
products  named  in  paragraph  (c)  of  this 
section  during  the  delivery  period  shall 
be  classified  as  Class  I  milk,  and  any 


milk  so  moved  as  cream  in  fluid  form 
shall  be  classified  as  Class  II  milk. 

(e)  Any  milk  moved  from  a  regulated 
plant  to  a  regulated  plant  of  another 
handler  shall  be  reported  as  Class  I  milk 
if  moved  as  milk  or  skim  milk  in  fluid 
form,  and  shall  be  reported  as  Class  II 
milk  if  moved  as  cream  in  fluid  form, 
unless  utilization  in  another  class  is  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  handlers  on  or  before  the 
10  th  day  after  the  end  of  the  delivery 
period  within  which  such  transfer  was 
made,  but  in  no  event  shall  the  amount 
so  reported  in  any  class  exceed  the  total 
used  in  such  class  by  the  receiving 
handler. 

§  941.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  941.40,  941.42,  941.43,  941.44,  and 
941.45,  the  classes  of  utilization  of  milk 
shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  milk  and 
milk  products  (1)  Disposed  of  in  fluid 
form  as  milk,  skim  milk,  buttermilk, 
flavored  milk,  or  flavored  milk  drink,  (2) 
Disposed  of  in  fluid  or  frozen  form  as 
concentrated  milk,  flavored  milk,  or  fla¬ 
vored  milk  drinks,  not  sterilized  and  not 
otherwise  specified  under  paragraph  (c) 
of  this  section,  and  (3)  Not  accounted  for 

(i)  under  subparagraphs  (1)  and  (2)  of 
this  paragraph,  and  (ii)  as  Class  II  milk. 
Class  III  milk.  Class  III  (a)  milk,  and 
Class  rv  milk,  except  that  this  definition 
shall  not  include  milk  disposed  of  in  bulk 
as  any  product  mentioned  in  subpara¬ 
graphs  (1)  or  (2)  of  this  paragraph  to 
bakeries,  soup  companies,  and  candy 
manufacturing  establishments  in  their 
capacity  as  such. 

(b)  Class  II  milk  shall  be  all  milk  and 
milk  products  the  butterfat  from  which 
is  contained  in  sweet  or  sour  cream,  any 
cream  product  in  fluid  form  having 
more  than  6  percent  butterfat,  butter 
cream,  filled  cream,  frozen  cream,  plas¬ 
tic  cream,  powdered  cream,  eggnog, 
yogurt,  ice  cream,  ice  cream  mix  (li¬ 
quid  or  powder) ,  cottage  cheese,  and  any 
other  milk  product  of  composition  and 
texture  similar  to  ailV  of  the  products 
named  in  this  paragraph,  except  that 
this  definition  shall  not  include  butter¬ 
fat: 

(1)  In  cream  or  cream  products  in 
fluid  form,  powdered  cream,  filled  cream, 
and  cottage  cheese  disposed  of  in  bulk 
to  bakeries,  soup  companies,  and  candy 
manufacturing  establishments  in  their 
capacity  as  such;  and 

(2)  Derived  from  Grade  B  milk  and 
used  in  frozen  cream,  plastic  cream,  ice 
cream,  and  ice  cream  mix  (liquid  or 
pow’der)  if  such  use  is  not  in  violation 
of  the  applicable  health  requirements. 

(c)  Class  III  milk  shall  be  all  milk 
and  milk  products  the  butterfat  from 
which  is  contained  in: 

(1)  Condensed  milk  or  skim  milk 
(sweetened  or  unsweetened)  disposed  of 
to  commercial  food  processors,  sweet¬ 
ened  condensed  milk  in  hermetically 
sealed  cans,  evaporated  milk,  whole  milk 
powder,  and  nonfat  dry  milk  solids  (the 
products  specified  in  this  subparagraph 
are  referred  to  hereinafter  as  Class  III 

(a)  milk) : 


(2)  Any  other  product  not  included  in 
Class  I  milk.  Class  II  milk,  or  Class  IV 
milk; 

(3)  Products  disposed  of  in  bulk  to 
bakeries,  soup  companies  and  candy 
manufacturing  establishments  pursuant 
to  the  exceptions  in  paragraphs  (a)  and 

(b)  (1)  of  this  section;  and 

(4)  Frozen  cream,  plastic  cream,  ice 
cream,  and  ice  cream  mix  (liquid  or 
powder)  referred  to  in  the  exception  in 
paragraph  (b)  (2)  of  this  section. 

(d)  Class  IV  milk  shall  be  all  milk  and 
milk  products  the  butterfat  from  which 
is: 

(1)  Contained  in  butter,  cheese  (ex¬ 
cept  cottage  cheese),  inventory  varia¬ 
tions,  and  products  lost  in  transit  by  a 
handler:  and 

(2)  Actual  shrinkage,  but  in  an 
amount  not  to  exceed  one-half  percent  of 
the  total  pounds  of  butterfat  received 
directly  from  producers  plus  1 V2  percent 
of  the  total  pounds  of  butterfat  in  bulk 
milk,  skim  milk,  and  cream  in  fluid  form 
received  at  a  regulated  plant  from  all 
sources  which  were  not  disposed  of  in 
bulk  to  a  regulated  plant  of  another 
handler:  Provided,  That  such  shrinkage 
shall  be  allowed  in  this  class  only  if  rec¬ 
ords  of  utilization  satisfactory  to  the 
market  administrator  are  available, 

§  941.42  Responsibility  of  handlers. 
In  establishing  classification  the  respon¬ 
sibility  of  handlers  shall  be  as  follows; 
Any  milk  received  from  producers  shall 
be  classified  as  Class  I  milk  unless  the 
handler  who  receives  such  milk  directly 
from  producers  proves  to  the  satisfaction 
of  the  market  administrator  that  such 
milk  should  be  classified  in  another  class 
without  regard  to  whether  such  milk  has 
been  used  or  disposed  of  (whether  in 
original  or  other  form)  by  such  han- 
dler(s),  or  by  any  unregulated  plant(s). 

§  941.43  Correction  of  classification 
and  reclassification,  (a)  The  classifi¬ 
cation  of  any  milk  or  milk  product  shall 
be  corrected  by  the  market  administrator 
if  upon  his  audit  it  is  found  that  such 
classification  was  reported  incorrectly  or 
incompletely  by  the  handler. 

(b)  Any  milk  or  milk  product  re¬ 
ported  by  a  handler  as  having  been  used 
or  disposed  of  in  any  class  which  is  found 
by  the  market  administrator  to  have 
been  reused  or  redisposed  of  (whether 
in  original  or  other  form)  in  a  different 
class  by  such  handler,  by  any  other  han¬ 
dler,  or  by  the  first  unregulated  plant  or 
establishment  located  within  the  surplus 
milk  manufacturing  area  where  used  in 
processing  milk,  milk  products,  other 
food  products  or  drugs  shall  be  reclassi¬ 
fied  by  the  market  administrator  in  ac¬ 
cordance  with  such  latter  use  or  disposi¬ 
tion;  Provided,  That  any  classification 
made  pursuant  to  §  941.40  (a),  (b),  (c) 
or  (d)  shall  not  be  subject  to  reclassifi¬ 
cation. 

(c)  If.  in  the  application  of  paragraph 
(a)  or  (b)  of  this  section,  the  ultimate 
use  or  disposition  of  the  affected  milk  or 
milk  product  was  at  a  plant  or  establish¬ 
ment  receiving  milk  or  milk  products 
from  more  than  one  handler,  the  market 
administrator  may  assign  the  change,  or 
correction,  in  classification  to  the  major 
supplying  handler (s),  but  not  to  an  ex- 
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tent  greater  than  the  amount  received 
from  such  supplying  handler (s). 

(d)  If  the  application  of  paragraph 

(a),  (b),  or  (c)  of  this  section  discloses 
a  higher  classification  than  that  reported 
pursuant  to  §  941.30  (a)  with  respect  to 
milk  or  milk  products  received  by  a  han¬ 
dler  from  a  cooperative  association,  the 
market  administrator  shall  notify  the 
receiving  handler  of  such  change  and  of 
the  amount  of  money  involved  and  such 
handler  within  five  days  thereafter  shall 
pay  such  amount  to  the  cooperative 
association. 

§  941.44  Computation  of  milk  in  each 
class.  For  each  delivery  period,  each 
handler,  with  respect  to  all  milk  and  milk 
products  received  by  him  (including  his 
own  farm  production) ,  shall  compute,  in 
the  manner  and  on  forms  prescribed  by 
the  market  administrator,  the  amounts 
in  each  class,  as  follows ; 

(a)  Determine  the  total  pounds  of 
milk  and  milk  products  received  from 
producers  (Including  such  handler’s  own 
farm  production),  from  other  handlers, 
from  plants  under  other  Federal  market¬ 
ing  agreements  or  orders,  and  as  other 
source  milk,  and  add  together  the  re¬ 
sulting  amounts; 

(b)  Determine  the  total  pounds  of 
butterfat  received  as  follows:  Multiply 
by  their  respective  average  butterfat 
tests  the  weights  of  milk  and  milk  prod¬ 
ucts  received  from  producers  (including 
such  handler’s  own  farm  production), 
from  other  handlers,  from  plants  under 
other  Federal  marketing  agreements  or 
orders,  and  as  other  source  milk,  and  add 
together  the  resulting  amounts; 

(c)  Determine  the  total  pounds  of 
Class  I  milk  as  follows : 

( 1 )  Convert  to  pounds  on  the  basis  of 
2.15  pounds  per  quart  (in  case  of  non¬ 
concentrated  fiavored  milk  and  flavored 
milk  drinks  2  pounds  per  quart)  the  vol¬ 
ume  disposed  of  in  each  of  the  several 
items  of  Class  I  milk,  except  in  the  case 
of  converting  milk,  flavored  milk  or 
flavored  milk  drinks  in  concentrated 
form  such  conversion  shall  apply  to  the 
volume  of  milk  used  in  the  production 
of  the  concentrated  product  rather  than 
to  the  volume  of  finished  product. 

(2)  Multiply  each  of  the  resulting 
amounts  by  its  average  butterfat  test  (in 
the  case  of  flavored  milk  and  flavored 
milk  drinks  the  test  to  be  used  shall  be 
the  average  fat  test  of  the  finished  prod¬ 
uct  if  the  handler’s  production  records 
do  not  show  the  amount  of  butterfat 
contained  therein) ;  and  add  the  results 
so  obtained. 

(3)  If  the  total  pounds  of  butterfat 
so  computed  when  added  to  the  sum  of 
the  pounds  of  butterfat  computed  pur¬ 
suant  to  paragraphs  (d)  (2),(e)  (2), and 
(f)  (7)  of  this  section  are  less  than  the 
total  pounds  of  butterfat  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
divide  the  difference  by  .035;  and 

(4)  Add  together  the  results  obtained 
pursuant  to  subparagraphs  (1)  and  (3) 
of  this  paragraph; 

(d)  Determine  the  total  pounds  of 
Class  II  milk  as  follows: 

(1)  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  II  milk  by 
its  average  butterfat  test; 


(2)  Add  together  the  resulting 
amounts;  and 

(3)  Divide  the  resiflt  obtained  in  sub- 
paragraph  (2)  of  this  paragraph  by  .035; 

(e)  Determine  the  total  pounds  of 
Class  III  milk  (with  Class  III  (a)  milk 
items  computed  separately)  as  follows: 

(1)  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  III  milk  by 
its  average  butterfat  test; 

(2)  Add  together  the  resulting 
amounts;  and 

(3)  Divide  the  result  obtained  in  sub- 
paragraph  (2)  of  this  paragraph  by  ,035; 

(f)  Determine  the  total  pounds  in 
Class  IV  milk  as  follows: 

( 1 )  Multiply  the  actual  weight  of  each 
of  the  several  items  of  Class  IV  milk 
(other  than  inventory  variation)  by  its 
average  butterfat  test ; 

(2)  Determine  the  difference  in 
pounds  of  butterfat  contained  in  inven¬ 
tories  at  the  beginning  and  end  of  the 
delivery  period; 

(3)  Add  together  the  pounds  of  but¬ 
terfat  obtained  in  subparagraph  (1)  and 
(2)  of  this  paragraph; 

(4)  Add  to  the  total  pounds  of  l^utter- 
fat  computed  pursuant  to  paragraphs 
(c)  (2),  (d)  (2),  and  (e)  (2)  of  this  sec¬ 
tion  to  the  total  pounds  of  butterfat  com¬ 
puted  pursuant  to  subparagraph  (3)  of 
this  paragraph; 

(5)  Subtract  the  total  pounds  of  but¬ 
terfat  computed  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph  from  the 
total  pounds  of  butterfat  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
and  the  difference  is  the  pounds  of  but¬ 
terfat  in  actual  shrinkage  unless  such 
difference  is  a  minus  quantity,  in  which 
case  the  butterfat  shrinkage  is  zero  for 
purposes  of  all  computations  required 
by  this  section ; 

(6)  Determine  the  maximum  number 
of  pounds  of  butterfat  shrinkage  in  Class 
rv  milk  by  multlpl3dng  by  1 V2  percent  the 
pounds  of  butterfat  in  bulk  milk,  skim 
milk,  or  cream  in  fluid  form  received 
at  a  regulated  plant  from  all  sources 
which  were  not  disposed  of  in  bulk  to 
other  handlers,  apd  adding  such  amount 
to  the  result  obtained  by  multiplying  by 
%  percent  the  pounds  of  butterfat  re¬ 
ceived  directly  from  producers :  Provided, 
That  the  pounds  determined  pursuant 
to  this  subparagraph  shall  be  zero  if 
records  of  utilization  satisfactory  to  the 
market  administrator  are  not  available; 

(7)  Add  to  the  amount  computed  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph  the  smaller  of  the  amount  de¬ 
termined  pursuant  to  subparagraphs  (5) 
and  (6)  of  this  paragraph; 

(8)  Divide  the  pounds  of  butterfat 
obtained  in  subparagraph  (7)  of  this 
paragraph  by  .035;  and 

(g)  Determine  the  pounds  of  overrun 
as  follows:  In  the  event  the  pounds  of 
butterfat  computed  pursuant  to  para¬ 
graph  (f)  (4)  of  this  section  are  greater 
than  the  pounds  of  butterfat  computed 
pursuant  to  paragraph  (b)  of  this  s^- 
tion,  subtract  the  smaller  amount  fr^m 
the  larger  amount  and  divide  the  result 
by  .035. 

§  941.45  Allocation  of  classified  milk. 
The  pounds  remaining  in  each  class  after 
making  the  following  computations  shall 


be  the  pounds  of  producer  milk  in  such 
class: 

(a)  Subtract  pro  rata  from  the  pounds 
in  each  class,  the  pounds  of  milk  received 
from  the  handler’s  own  farm  production ; 

(b)  Subtract  from  the  remaining 
pounds  in  each  class,  the  pounds  of  milk 
and  milk  products  received  from  other 
handlers  and  assigned  to  such  class 
(§  941.40  (e)); 

(c)  Subtract  from  the  remaining 
pounds  in  each  class,  the  pounds  of  milk 
equivalent  of  frozen  cream  or  any  other 
product  (not  including  inventory  varia¬ 
tion)  that  has  been  classified  in  an 
earlier  delivery  period  and  used  in  such 
class  in  the  current  delivery  period; 

(d)  Subtract  from  the  remaining 
pounds  in  each  class,  the  pounds  of  milk 
and  milk  products  received  from  a  han¬ 
dler  or  plant  under  another  Federal  milk 
marketing  agreement  or  order  on  the 
basis  of  classification  which  is  compa¬ 
rable  to  the  class  of  utilization  of  such 
milk  or  milk  product  under  the  market¬ 
ing  agreement  or  order  covering  the 
transferor  handler  or  plant; 

(e)  Subtract,  in  the  case  of  other 
source  milk  received  in  the  form  of  a 
product  named  in  Class  in  milk.  Class 
HI  (a)  milk  or  Class  IV  milk,  the  pounds 
of  such  other  source  milk  used  as  Class  I 
milk  and  Class  II  milk,  respectively,  from 
the  remaining  pounds  in  the  class  of  use; 

(f)  Subtract  for  the  delivery  periods 
of  December  through  July,  inclusive, 
from  the  remaining  pounds  in  each  class 
(except  the  pounds  in  inventory  varia¬ 
tion  and  shrinkage)  in  series  beginning 
with  the  lowest-priced  class,  the  pounds 
of  other  source  milk  not  d^ucted  pur¬ 
suant  to  paragraph  (e)  of  this  section; 

(g)  Subtract  for  the  delivery  periods 
of  August  through  November,  inclusive, 
pro  rata  from  the  remaining  pounds  in 
Classes  II,  III,  in  (a)  and  IV  (except  the 
pounds  in  inventory  variation  and 
shrinkage)  the  pounds  of  other  source 
milk  received  in  products  other  than 
milk  in  fluid  form  and  those  items  de¬ 
ducted  pursuant  to  paragraph  (e)  of 
this  section; 

(h)  Subtract,  for  the  delivery  periods 
of  August  through  November,  inclusive, 
pro  rata  from  the  remaining  pounds  in 
each  class  (except  the  pounds  in  inven¬ 
tory  variation  and  shrinkage)  the  pounds 
of  other  source  milk  received  as  milk  in 
fluid  form; 

(i)  Subtract  from  the  remaining 
pounds  in  each  class  in  series  beginning 
with  the  lowest-priced  class,  the  pounds 
of  overrun; 

(j)  If  deductions  have  been  made  pur¬ 
suant  to  paragraphs  (e),  (f),  (g)  or  (h) 
of  this  section,  and  the  remaining 
amount  of  Class  I  milk  plus  the  18  per¬ 
cent  cream  equivalent  of  butterfat  re¬ 
maining  in  the  pounds  in  Class  II,  III, 
in  (a) ,  and  IV  milk  are  greater  than  the 
amount  of  milk  received  from  producers, 
deduct  the  difference  from  the  remain¬ 
ing  amount  of  Class  I  milk;  and 

(k)  In  the  event  the  total  pounds  re¬ 
maining  in  the  several  classes  is  greater, 
or  less,  than  the  pounds  of  milk  received 
from  producers  (excluding  the  handler’s 
own  farm  production)  reconciliation 
shall  be  effected  by  respectively  deduct¬ 
ing  such  differences  from,  or  adding  such 
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differences  to,  the  class  to  which  the 
lowest  announced  price  is  applicable. 

MINIMUM  PRICES 

§  941.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  com¬ 
puting  the  prices  for  Class  I  milk  and 
Class  II  milk  for  each  delivery  period 
shall  be  the  higher  of  the  prices  for  Class 
III  milk  and  Class  IV  milk  as  computed 
by  the  market  administrator  pursuant  to 
paragraphs  (c)  and  (d)  of  §  941.52  for 
the  delivery  period  next  preceding. 

§  941.51  Supply  and  demand  ratio. 
On  or  before  the  last  day  of  each  delivery 
period  the  market  administrator  shall 
make  the  following  computations  based 
upon  information  obtained  from  han¬ 
dler’s  reported  receipts  and  utilization: 

(a)  Determine  the  total  receipts  of 
Grade  A  milk  from  all  producers  (includ¬ 
ing  receipts  from  own  farm  production) 
for  the  most  recent  6-month  period  and 
divide  the  result  by  6; 

(b)  Determine  the  total  pounds  of 
Grade  A  milk  actually  utilized  in  Class 
I  milk  and  Class  II  milk  products  during 
the  most  recent  6-month  period  and  sub¬ 
tract  therefrom  (1)  The  amount  of 
Class  I  and  Class  II  milk  disposed  of  in 
bulk  outside  the  surplus  milk  manufac¬ 
turing  area,  and  (2)  The  amount  of 
Class  II  milk  represented  by  frozen  cream 
and  plastic  cream  moving  into  storage 
during  such  6-month  period,  and  divide 
the  result  by  6; 

(c)  Divide  the  amount  obtained  in 
paragraph  (b)  of  this  section  by  the 
amount  obtained  in  paragraph  (a)  of 
this  section  and  round  to  the  nearest  full 
percent,  which  resulting  percentage  shall 
be  known  as  the  “current  supply-demand 
ratio’’; 

(d)  Determine  the  number  of  per¬ 
centage  points  that  the  current  supply- 
demand  ratio  is  above  or  below  the  per¬ 
centage  for  the  corresponding  6 -months’ 
period  appearing  in  the  following  sched¬ 
ule: 


6-months  included  In  supply- 
demand  ratio  computation 

Per¬ 

cent 

Delivery  period 
subject  to  ad¬ 
justment 

January  through  June _ 

62 

August. 

February  through  July _ 

62 

September. 

March  through  August . 

64 

October. 

.Kpril  through  Sei)tember . 

67 

November. 

May  through  October . 

71 

December. 

June  through  November . 

76 

January. 

July  through  December . 

81 

February. 

August  through  January . 

79 

March. 

September  through  February 

76 

April. 

October  through  Marche . 

72 

May. 

November  through  .April . 

68 

June, 

December  through  May . 

64 

July, 

(e)  In  making  the  computation  speci¬ 
fied  in  paragraphs  (a)  and  (b)  of  this 
section,  the  market  administrator  shall 
use  the  reported  receipts  and  utilization 
of  handlers  of  Grade  A  milk  under  both 
Orders  41  and  69  when  it  is  necessary  to 
use  data  for  delivery  periods  prior  to  the 
effective  date  of  this  section. 

§  941.52  Class  prices.  Subject  to  the 
appropriate  location  adjustment  cred¬ 
its,  as  set  forth  in  §  941.53,  each  handler, 
at  the  time  and  in  the  manner  set  forth 
in  §  941.80,  shall  pay  per  hundredweight 
of  milk  received  during  each  delivery 
period  from  producers  or  from  coopera¬ 


tive  associations,  not  less  than  the  prices 
set  forth  below  in  this  section: 

(a)  Class  I  milk.  (1)  The  price  for 
Grade  A  Class  I  milk,  except  as  set  forth 
In  subparagraph  (3)  of  this  paragraph, 
shall  be  the  basic  formula  price  plus  the 
following  amount  for  the  delivery  periods 
indicated:  May  and  June,  $0.50;  July, 
August,  September,  October,  and  Novem¬ 
ber,  $0.90;  all  others,  $0.70:  Provided, 
That  for  each  percent  that  the  current 
supply- demand  ratio  is  greater  or  less 
than  the  applicable  percentage  con¬ 
tained  in  the  schedule  in  §  941.51  (d) ,  the 
Class  I  price  differential  shall  be  in¬ 
creased  or  decreased,  respectively,  by  the 
following  amounts  for  the  delivery  peri¬ 
ods  indicated:  May  and  June,  $0.02;  July, 
August,  September,  October,  and  Novem¬ 
ber,  $0.04;  all  others,  $0.03:  And  pro¬ 
vided  further,  That  any  adjustment 
made  pursuant  to  the  above  proviso  in 
this  subparagraph  shall  be  limited  to 
$0.16  for  the  delivery  periods  of  May  and 
June;  $0.30  for  the  delivery  periods  of 
July  through  November;  and  $0.24  for  all 
other  delivery  periods;  but  in  no  event 
shall  the  Class  I  price  differential  com¬ 
puted  pursuant  to  this  subparagraph  be 
less  than  $0.50. 

(2)  'The  price  for  Grade  B  Class  I 
milk,  except  as  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph,  shall  be 
the  price  for  Grade  A  Class  I  milk  less 
$0.10. 

(3)  Grade  A  or  Grade  B  Class  I  milk 
moved  in  bulk  to  any  place  outside  the 
surplus  milk  manufacturing  area  during 
any  of  the  delivery  periods  of  Septem¬ 
ber,  October  or  November  shall  be  clas¬ 
sified  separately  and  its  price  shall  be 
$0.70  higher  than  the  prices  otherwise 
computed  pursuant  to  subparagraphs 

(1)  and  (2),  respectively,  of  this  para¬ 
graph. 

(b)  Class  II  milk.  (1)  The  price  for 
Grade  A  Class  II  milk,  except  as  set 
forth  in  subparagraph  (3)  of  this  para¬ 
graph,  shall  be  the  basic  formula  price 
plus  the  following  amount  for  the  de¬ 
livery  periods  indicated:  May  and  June, 
$0.30;  July,  August,  September,  October 
and  November,  $0.50;  all  others,  $0.40: 
Provided,  That  such  amount  for  the  de¬ 
livery  period  shall  be  adjusted  by  the 
amount  of  any  adjustment  made  in  the 
Class  I  price  differential  pursuant  to  the 
first  proviso  of  paragraph  (a)  (1),  but 
in  no  event  shall  the  Class  II  price  dif¬ 
ferential  computed  pursuant  to  this 
subparagraph  be  less  than  $0.40  for  the 
delivery  periods  of  July  through  Novem¬ 
ber  or  less  than  $0.30  for  all  other  de¬ 
livery  periods. 

(2)  The  price  for  Grade  B  Class  II 
milk,  except  as  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph,  shall  be  the 
price  for  Grade  A  Class  II  milk  less 
$0.10. 

(3)  Grade  A  or  Grade  B  Class  II  milk 
moved  in  bulk  to  any  place  outside  the 
surplus  milk  manufacturing  area  during 
any  of  the  delivery  periods  of  September, 
October  or  November  shall  be  classified 
separately  and  its  price  shall  be  $0.70 
higher  than  the  price  otherwise  com¬ 
puted  pursuant  to  subparagraphs  (1) 
and  (2),  respectively,  of  this  paragraph. 

(c)  Class  III  milk.  The  price  per 
hundredweight  for  Class  III  milk  shall 


be  the  highest  of  the  prices  resulting 
from  the  respective  formulas  set  forth  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  and  in  paragraph  (d)  of  this 
section:  Provided,  That  the  price  re¬ 
sulting  from  the  formula  set  forth  in 
subparagraph  (1)  of  this  paragraph  shall 
apply  at  all  times  to  Class  III  (a)  milk. 

( 1 )  The  average  of  the  prices  per  hun¬ 
dredweight  reported  to  have  been  paid, 
or  to  be  paid,  for  such  delivery  period 
to  farmers  for  milk  containing  3.5  per¬ 
cent  butterfat  delivered  during  such  de¬ 
livery  period  at  each  of  the  following 
listed  manufacturing  plants  or  places  for 
which  prices  are  reported  to  the  United 
States  Department  of  Agriculture  or  to 
the  market  administrator. 

Companies  and  Location 

Borden  Co.,  Black  Creek,  Wls. 

Borden  Co.,  Greenville,  Wls. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Jefferson,  Wls. 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Ck>.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wls. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wls, 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend.  Wls. 

(2)  The  price  per  hundredweight 
computed  from  the  following  formula: 

(i)  Multiply  the  simple  average  as 
computed  by  the  market  administrator, 
of  the  daily  average  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  delivery  period,  by  6; 

(ii)  Add  2.4  times  the  simple  average, 
as  published  by  the  United  States  De¬ 
partment  of  Agriculture,  of  the  prices 
determined  per  pound  of  “Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at  Plym¬ 
outh,  Wisconsin,  for  the  trading  days 
that  fall  within  the  month; 

(iii)  Divide  by  7; 

(iv)  Add  30  percent  thereof;  and 

(V)  Multiply  by  3.5. 

(d)  Class  IV  Milk.  The  price  per 
hundredweight  for  Class  IV  milk  shall 
be  that  computed  from  the  following 
formula; 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture,  dur¬ 
ing  the  delivery  period:  Provided.  That 
if  no  price  is  reported  for  Grade  A  A  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  (93-score)  butter; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk  solids,  for  hu¬ 
man  consumption,  f.  o.  b.  manufactur- 
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Ing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  deliv¬ 
ery  period  through  the  25th  day  of  the 
current  delivery  period,  by  the  United 
States  Department  of  Agriculture;  and 
(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  75.2 
cents. 

§  941.53  Location  adjustment  credits 
to  handlers,  (a)  The  location  adjust¬ 
ment  credit  with  respect  to  that  portion 
of  milk  received  directly  from  producers 
at  a  pool  plant  (1)  Which  is  moved  as 
milk  or  skim  milk  in  fluid  form  from 
such  pool  plant  to  a  regulated  plant 
which  is  located  less  than  70  miles  from 
the  City  Hall  in  Chicago,  or  (2)  which 
is  classified  as  Class  I  milk  but  did  not 
move  in  the  manner  described  in  sub- 
paragraph  (1)  of  this  paragraph  or  in 
paragraph  (b)  (1)  of  this  section,  shall 
be  2  cents  per  hundredweight  for  each 
15  miles  or  fraction  thereof  that  such 
plant  shipping  Is  located  more  than  70 
miles  from  the  City  Hall  in  Chicago,  but 
not  to  exceed  a  total  credit  of  42  cents 
per  hundredweight:  Provided,  That 
there  shall  be  no  location  adjustment 
credit  with  respect  to  Class  I  milk  pur¬ 
suant  to  §  941.41  (a)  (3). 

<b)  The  location  adjustment  credit 
with  respect  to  that  portion  of  milk  re¬ 
ceived  directly  from  producers  at  a  pool 
plant  (1)  Which  is  moved  as  cream  in 
fluid  form  from  such  pool  plant  1^  a 
regulated  plant  engaged  in  the  process¬ 
ing  of  any  Class  I  milk  or  Class  n  milk 
product  which  is  located  less  than  70 
miles  from  the  City  Hall  in  Chicago,  or 
(2)  Which  is  classified  as  Class  11  milk 
but  did  not  move  in  the  manner  de¬ 
scribed  in  paragraph  (a)  (1)  of  this 
section  or  in  subparagraph  (1)  of  this 
paragraph,  shall  be  ascertained  by 
dividing  the  pounds  of  butterfat  con¬ 
tained  therein  by  0.36  and  applying  to 
the  result  the  applicable  rate  per  hun- 
deadweight  specified  in  the  following 
table: 

Cents  per 

Distance  from  the  pool  plant  hundred- 
to  the  City  Hall  in  Chicago:  weight 

0  to  70  miles  (zone  1) _  0 

70.1  to  85  miles  (zone  2) _  5 

85.1  to  115  miles  (zones  3  and  4) _ 10 

115.1  to  ICO  miles  (zones  5,  6,  and  7) _ 20 

160.1  to  220  miles  (zones  8,  9,  10, 

and  111 _ 30 

220.1  to  250  miles  (zones  12  and  13) _ 35 

250.1  to  310  miles  (zones  14,  15,  16, 

and  17) _ 40 

310.1  and  over  (zones  18  and  over) _ 50 

(c)  The  burden  rests  upon  the  han¬ 
dler  who  receives  the  milk  from  pro¬ 
ducers  to  prove  to  the  market  admin¬ 
istrator  that  the  conditions  required  for 
the  receiving  of  location  adjustment 
credits  have  been  fulfilled. 

APPLICATION  OF  PROVISIONS 

5  941.60  Handlers  who  are  also  pro~ 
ducers.  No  i5rovision  of  this  .subject 
shall  apply  to  a  handler  whose  sole 
sources  of  supply  are  receipts  from  his 
own  production  and  from  other  han¬ 
dlers,  except  that  such  handlers  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  request. 


§  941.61  Payment  for  other  source 
milk.  In  the  event  a  handler  uses  other 
source  milk  for  purposes  which  violate 
the  requirements  of  an  applicable  health 
authority  in  the  marketing  area  or  other 
source  milk  originating  from  a  plant  un¬ 
der  suspension  pursuant  to  §  941.67,  and 
such  other  source  milk  is  allocated  to 
Class  I  milk  or  Class  II  milk  pursuant  to 
§  941.45  (e).  (f),  (g),  or  (h)  the  market 
administrator  is  computing  the  net  pool 
obligation  for  such  handler  pursuant  to 
§  971.70  shall  add  an  amount  determined 
by  multiplying  the  pounds  of  other  source 
milk  so  allocated  to  Class  I  milk  or  Class 
II  milk  by  the  difference  between  the 
value  at  the  appropriate  class  price  and 
the  value  at  the  lowest  announced  price 
per  hundredweight  applicable  for  the 
delivery  period. 

§  941.62  Payment  for  overrun.  The 
market  administrator,  in  computing  the 
net  pool  obligation  for  each  handler  pur¬ 
suant  to  §  941.70  .shall  add  an  amount 
determined  by  multiplying  the  pounds  of 
overrun  pursuant  to  §  941.44  (g)  by  the 
appropriate  price  pursuant  to  its  alloca¬ 
tion  in  "  941.45  (i) :  Provided,  That  if  the 
handler  did  not  receive  milk  directly  from 
producers,  an  amount  obtained  by  mul¬ 
tiplying  the  quantity  of  overrun  by  the 
lowest  announced  price  per  hundred¬ 
weight  shall  be  subtracted  from  the 
amount  obtained  above  in  this  section. 

§  941.63  Butterfat  in  skim  milk.  A 
handler  may  claim,  for  classification  pur¬ 
poses  pursuant  to  §§  941.40  through 
941.45  butterfat  in  skim  milk  disposed 
of  to  others  or  used  in  the  manufacture 
of  milk  products  by  including  the  but¬ 
terfat  content  of  such  skim  milk  in  his 
report  for  the  delivery  period  filed  pur¬ 
suant  to  §  941.30  (a)  or  by  giving  prior 
notification  to  the  market  administrator 
of  his  desire  to  do  so.  In  the  event  that 
a  handler  does  not  have  adequate  records 
of  the  butterfat  content  of  such  skim 
milk,  the  market  administrator  shall  use 
0.06  percent  as  the  butterfat  content  per 
hundredweight  of  such  skim  milk:  Pro¬ 
vided,  That  if  the  handler  desires  to  dis¬ 
continue  accounting  for  butterfat  in  skim 
milk,  or  after  discontinuing  the  account¬ 
ing  therefor  desires  to  again  account  for 
the  same,  he  may  do  so  by  notifying  the 
market  administrator  in  writing  at  least 
30  days  prior  to  the  first  day  of  the  de¬ 
livery  period  during  which  such  change 
shall  become  effective. 

§  941.64  Separate  classification  of 
Grade  A  milk  and  Grade  B  milk,  (a) 
Subject  to  paragraphs  (b)  and  (c)  of 
this  section.  Grade  A  milk  and  Grade  B 
milk  shall  be  separately  classified. 

(b)  All  milk  received  from  producers 
at  a  plant  from  which  any  Grade  A  milk 
Is  disposed  of  shall  be  deemed  to  be 
Grade  A  milk  unless  such  milk  is  identi¬ 
fied  and  handled  in  accordance  with  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section. 

(c)  In  the  case  of  milk  received  from 
producers  at  a  plant  which  a  health 
authority  having  jurisdiction  in  any  por¬ 
tion  of  the  marketing  area  has  approved 
for  receiving,  processing,  and  distribut¬ 
ing  both  Grade  A  milk  and  Grade  B  milk 
and  the  Grade  A  milk  is  received  from 
producers  specifically  designated  by  such 


health  authority  as  qualified  to  produce 
such  milk,  the  market  administrator 
shall  determine  the  classification  of 
Grade  A  milk  and  Grade  B  milk,  respec¬ 
tively,  in  the  following  manner: 

(1)  If  the  handler  operating  such  a 
plant  maintains  adequate  accounts  and 
records  of  quantities  of  each  grade  of 
milk  and  practices  complete  segregation 
of  Grade  A  milk  and  Grade  B  milk  re¬ 
ceipts,  the  market  administrator,  in  ap¬ 
plying  §§  941.40  through  941.45,  shall 
determine  separate  classification  for 
Grade  A  milk  and  Grade  B  milk  in  such 
plant. 

(2)  In  the  event  adequate  records  are 
not  maintained  or  complete  segregation 
is  not  practiced,  the  receipts  of  Grade  A 
milk  shall  be  allocated  to  the  available 
quantity  of  Class  I  milk.  Class  II  milk. 
Class  III  milk.  Class  III  (a),  and  Class 
IV  milk,  in  that  sequence. 

§  941.65  Determination  of  Mileages. 
All  mileages  relating  to  location  adjust¬ 
ment  credits  to  handlers  pursuant  to 
§  941.53,  location  adjustments  to  produc¬ 
ers  pu’-.suant  to  §  941.81,  and  payment 
for  milk  pursuant  to  §  941  80,  shall  be 
computed  by  the  market  administrator 
by  rail  or  highway  distance,  whichever 
Is  shorter:  Provided,  That  the  rail  dis¬ 
tance  shall  be  the  sum  of  the  following: 

(a )  The  highway  distance  between  the 
handler’s  plant  and  the  railroad  loading 
point  (but  not  to  exceed  25  miles) : 

(b)  The  rail  distance  by  the  most  di¬ 
rect  single  rail  line  between  the  loading 
point  and  the  rail  terminal  in  Chicago; 
and 

(c)  The  highway  distance  between  the 
appropriate  rail  terminal  and  the  City 
Hall  in  Chicago. 

Mileage  shall  be  subject  to  redeter¬ 
mination  at  all  times  and  in  the  event 
a  handler  requests  a  redetermination  of 
the  mileage  pertaining  to  any  plant,  the 
market  administrator  shall  notify  the 
handler  of  his  findings  within  30  days 
after  receipt  of  such  request. 

Any  financial  obligations  resulting 
from  a  change  in  mileage  shall  not  be 
retroactive  for  any  period  prior  to 
the  redetermination  announced  by  the 
market  administrator. 

§  941.66  Pool  plant.  “Pool  plant” 
means  any  plant  which  receives  milk 
from  dairy  farmers  and  which: 

(a)  Processes  and  packages  any  Class 
I  milk  product  specified  in  §  941.41  (a) 
(1) ,  all  or  a  part  of  which  is  disposed  of 
in  the  marketing  area  for  consumption  in 
fluid  form,  or; 

(b)  Is  approved  by  the  Board  of 
Health  for  receiving  milk  which  may  be 
disposed  of  as  Class  I  milk  or  Class  II 
milk  in  Chicago,  Illinois,  and  which  is 
not  the  type  of  plant  described  in  para¬ 
graph  (a)  of  this  section  and  is  not  under 
suspension  as  a  pool  plant  pursuant  to 
§  941.67;  or 

(c)  Is  not  approved  by  the  Board  cf 
Health  of  Chicago,  Illinois,  and  which 
ships  during  the  delivery  period  at  least 
50  percent  of  the  butterfat  received  from 
dairy  farmers  as  milk  or  cream  in  fluid 
form  to  a  plant (s)  described'  in  para¬ 
graph  (a)  of  this  section.  Any  plant 
which  fulfills  this  requirement  for  each 
of  the  months  of  September,  October  and 
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November  of  the  same  year  shall  be  a 
pool  plant  until  September  1  of  the  fol¬ 
lowing  year ;  Provided,  That  the  milk  re¬ 
ceived  at  the  plant  continues  to  be  qual¬ 
ified  under  the  applicable  health  require¬ 
ments  as  a  source  of  milk  for  the  plants 
supplied  by  it  during  said  months: 
Provided  further.  That  the  plant  oper¬ 
ator  does  net  notify  the  market  admin¬ 
istrator  that  the  plant  should  be  with¬ 
drawn  from  the  pool;  in  the  event  such 
notification  is  given,  the  plant  will  no 
longer  be  a  pool  plant,  starting  with  the 
beginning  of  the  delivery  period  follow¬ 
ing  receipt  of  the  notification  by  the 
market  administrator,  except  during 
delivery  period  <s)  in  which  the  condition 
set  forth  in  the  first  sentence  of  this 
paragraph  is  fulfilled:  And  provided  fur¬ 
ther,  That  any  plant  v.'hich  shipped,  as 
verified  by  the  market  administrator,  at 
least  50  percent  of  the  butterfat  received 
from  dairy  farmers  during  September, 
October  and  November  1950  as  milk  or 
cream  in  fluid  form  to  a  plant(s)  where 
the  handling  of  milk  w'as  regulated  pur¬ 
suant  to  Federal  order  41  or  69  (regulat¬ 
ing  the  handling  of  milk  in  the  Chicago, 
Illinois,  and  Suburban  Chicago,  Illinois, 
marketing  areas)  shall  be  a  pool  plant 
from  the  effective  date  of  this  order 
until  September  1,  1951,  if  the  plant 
operator  notifies  the  market  adminis¬ 
trator  in  writing  of  his  desire  to  have 
such  status. 

§  941.67  Suspension  of  pool  plants. 

(a)  Any  plant  described  in  §  941.66  (b) 
shall  be  suspended  automatically  as  a 
pool  plant,  such  suspension  to  be 
effective  during  each  of  the  delivery  pe¬ 
riods  of  February  through  July  inclusive 
of  the  next  succeeding  year,  unless: 

(1»  At  least  50  percent  of  the  butter- 
fat  in  milk  received  from  dairy  farmers 
at  such  plant  during  each  of  the  delivery 
periods  of  September,  October  and 
November  is  (i)  Shipped  as  milk  or 
cream  in  fluid  form  to  a  plant (s)  which 
processes  and  packages  Class  I  milk  or 
Class  II  milk,  all  or  part  of  which  is  dis¬ 
posed  of  in  the  marketing  area,  or  (ii) 
Disposed  of  from  such  plant  as  Class  I 
milk  or  Class  II  milk  within  the  surplus 
milk  manufacturing  area  other  than  to 
a  regulated  plant;  or 
(2)  Such  plant  gives  notice  to  the 
market  administrator  in  writing  not  later 
than  the  10th  day  of  the  delivery  period 
in  each  of  the  delivery  periods  of  Sep¬ 
tember,  October,  and  November  that  it 
is  able  and  willing  to  ship  as  milk  or 
cream  in  fluid  form  to  any  plant (s) 
which  processes  and  packages  Class  I 
milk  or  Class  II  milk  all  or  part  of  which 
is  disposed  of  in  the  marketing  area,  at 
prices  and  terms  therein  stated,  a  speci¬ 
fied  amount  of  milk  or  cream  in  fluid 
form  during  the  remaining  portion  of  the 
delivery  period  covered  by  said  notice, 
which  together  with  such  amount  as  it 
has  disposed  of  as  Class  I  milk  or  Class 
11  milk  within  the  surplus  milk  manu¬ 
facturing  area  (including  shipment?  to 
any  such  plant (s)  in  said  delivery  pe¬ 
riod)  ,  shall  be  not  less  than  50  percent  of 
the  butterfat  received  by  it  from  dairy 
farmers  during  the  preceding  delivery 
period.  Upon  receipt  of  said  notice,  the 
market  administrator  shall  forthwith 


make  the  offer  and  terms  thereof  public 
by  transmitting  the  same  to  all  handlers. 

(b)  The  market  administrator  shall 
maintain  at  his  office  a  list  of  plants  (in¬ 
cluding  plant  location  and  name  of 
operator)  suspended  pursuant  to  this 
section  which  shall  be  made  available  to 
any  interested  person  upon  request- 

(c)  Any  milk  or  milk  product  received 
at  a  regulated  plant  from  a  plant  during 
any  period  of  suspension  pursuant  to  this 
section  shall  be  other  source  milk. 

§  941.68  Milk  under  more  than  one 
Federal  order,  (a)  Milk  or  any  milk 
product  disposed  of  w’ithin  the  Chicago, 
Illinois,  marketing  area  (other  than  to 
a  regulated  plant)  as  any  item  of  Class 
I  milk  or  Class  II  milk  from  a  plant  re¬ 
ceiving  milk  subject  to  the  class  price 
provisions  of  a  marketing  agreement  or 
order  issued  pursuant  to  the  act  for 
another  marketing  area  shall  not  be  sub¬ 
ject  to  the  class  price  provisions  or  to 
§§  941.80  through  941.88,  except  that  if 
the  price  per  hundredw’eight  for  the  class 
of  utilization  under  the  other  subpart  is 
less  than  the  price  per  hundredw’eight  of 
the  applicable  class  of  utilization  under 
this  order  with  respect  to  such  item(s) 
(each  price  to  be  acijusted  to  3.5  percent 
butterfat  content  and  by  any  applicable 
location  differential),  an  amount  of 
money  representing  the  difference  in 
such  prices  multiplied  by  the  quantity 
(in  the  case  of  Class  II  milk  items  the 
3.5  percent  milk  equivalent  of  butterfat) 
so  disposed  of  within  the  Chicago,  Illi¬ 
nois,  marketing  area  shall  be  paid  to  the 
market  administrator  by  the  handler 
operating  such  plant  on  or  before  the 
16th  day  after  the  delivery  period  for 
deposit  in  the  producer  settlement  fund 
(§  941.83). 

(b)  Milk  received  from  producers  at 
a  pool  plant  shall  be  exempt  from  the 
class  price  provisions  and  §§  941.80 
through  941.88  if  (1)  The  Secretary  de¬ 
termines  that  the  quantity  of  Class  I 
milk,  as  defined  in  §  941.41  (a),  disposed 
of  from  such  plant  to  any  outlet  (s) ,  other 
than  a  milk  processing  or  milk  distrib¬ 
uting  plant,  in  a  marketing  area  defined 
in  a  marketing  agreement  or  order  issued 
pursuant  to  the  act  for  another  market¬ 
ing  area  is  greater  than  the  quantity  of 
Class  I  milk  disposed  of  from  such  plant 
within  the  Chicago,  Illinois,  marketing 
area,  and  (2)  the  milk  at  such  plant 
would  be  subject  to  the  class  price  and 
payment  provisions  of  the  other  market¬ 
ing  agreement  or  order  upon  being  made 
exempt  from  this  subpart. 

DETERMINATION  OF  UNIFORM  PRICE 

§  941.70  Nef  pool  obligation(s)  of 
handlers.  On  or  before  the  14th  day  of 
each  delivery  period  the  market  admin¬ 
istrator  shall  examine  for  mathematical 
correctness  and  obvious  errors  the  report 
of  receipts  and  utilization  submitted  by 
each  handler  for  the  preceding  delivery 
period  and  shall  make  such  corrections 
as  such  examination  shall  indicate  to  be 
appropriate.  A  separate  net  pool  obliga¬ 
tion  for  Grade  A  milk  and  Grade  B  milk 
received  from  producers  shall  be  com¬ 
puted  for  each  handler  (based  upon  hia 
reports  as  corrected),  as  follow's: 

(a)  Multiply  the  producer  milk  In 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 


(b)  Add  the  amount  of  any  payments 
required  to  be  made  pursuant  to 
§§941.61  and  941.62; 

(c)  Subtract  all  location  adjustment 
credits  computed  pursuant  to  §  941.53; 
and 

(d)  Subtract  6  cents  per  hundred¬ 
weight  on  all  milk  received  from  pro¬ 
ducers  at  a  regulated  plant  located 
within  the  marketing  area. 

§  941.71  Computation  of  uniform 
prices.  The  market  administrator  shall 
compute  separate  uniform  prices  per 
hundredweight  of  Grade  A  milk  and 
Grade  B  milk  for  each  delivery  period. 
Each  computation  shall  be  made  in  the 
following  manner: 

(a)  Combine  into  one  total  the  net 
pool  obligation  of  all  handlers  computed 
pursuant  to  §  941.70; 

(b)  Add  the  aggregate  of  all  allowable 
location  adjustments  computed  pursuant 
to  §941.81; 

(c)  Add  an  amount  representing  the 
unobligated  cash  balance  in  the  appli¬ 
cable  producer-settlement  fund  on  hand 
at  the  close  of  business  on  the  last  day 
of  the  delivery  period; 

(d)  Divide  the  result  by  the  total 
hundredweight  of  producer  milk  of  all 
handlers  whose  net  pool  obligations  are 
included  pursuant  to  paragraph  (a)  of 
this  section;  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  as  a  producer- 
settlement  fund  reserve.  The  result  shall 
be  the  uniform  price  per  hundredweight 
(for  the  grade  of  milk  involved)  of  milk 
containing  3.5  percent  of  butterfat  re¬ 
ceived  from  producers  at  pool  plants 
located  more  than  55  miles  but  not  more 
than  70  miles  from  the  City  Hall  in 
Chicago,  Illinois. 

payments 

§  941.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  On  or  be¬ 
fore  the  15th  day  after  the  end  of  each 
delivery  period  each  handler  shall  pay  to 
each  cooperative  association  which  is 
also  a  handler  for  milk  received  from  it 
during  the  delivery  period  not  less  than 
the  total  value  of  such  milk  computed  by 
multiplying  the  pounds  of  such  milk  in 
each  class  by  the  applicable  class  price 
subject  to  the  location  adjustment  credit 
pursuant  to  §  941.53  and  to  a  butterfat 
differential  computed  as  in  §  941.82,  plus 
4  cents  per  hundredw'eight  if  the  milk 
W’a«  received  from  producers  at  a  pool 
plant  located  within  the  marketing  area 
and  2  cents  if  received  at  a  pool  plant 
located  outside  the  marketing  area  and 
not  more  than  55  miles  from  the  City  Hall 
in  Chicago. 

(b)  On  or  before  the  18th  day  after  the 
end  of  each  delivery  period  each  handler 
shall  pay  to  each  producer  per  hundred¬ 
weight  of  milk  received  from  him  during 
such  delivery  period  not  less  than  the 
uniform  price,  subject  to  the  location 
adjustment  and  butterfat  differential 
provided  by  §§941.81  and  941.82:  Pro¬ 
vided,  That  if  the  milk  was  received  from 
such  producer  at  a  pool  plant  located 
within  the  marketing  area,  an  additional 
payment  of  10  cents  per  hundredw’eight 
of  such  milk  shall  be  made,  and  if  the 
milk  was  received  from  such  producer  at 
a  pool  plant  located  outside  the  market- 
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Ing  area  but  not  more  than  55  miles  from 
the  City  Hall  in  Chicago,  an  additional 
payment  of  2  cents  per  hundredweight  of 
such  milk  shall  be  made. 

8  941.81  Location  adjustments  to 
producers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  8  941.80  (b),  each 
handler  shall  deduct  per  hundredweight 
of  milk  received  from  producers  at  a 
pool  plant  located  more  than  70  miles 
from  the  City  Hall  in  Chicago,  2  cents 
for  each  15  miles,  or  fraction  thereof, 
greater  than  70  miles. 

§  941.82  Butt  erf  at  differential  on  pro¬ 
ducer  milk.  For  each  one-tenth  of  1 
percent  above  or  below  3.5  percent  in 
average  butterfat  content  of  milk  deliv¬ 
ered  by  any  producer  during  any  delivery 
period,  the  uniform  price  paid  to  such 
producer  shall  be  plus  or  minus,  as  the 
case  may  be,  an  amount  computed  as  fol¬ 
lows:  To  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  w’holesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago,  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture  for  the  delivery  period 
during  which  the  milk  was  received,  add 
20  percent,  divide  the  result  obtained 
by  10,  and  adjust  to  the  nearest  one- 
tenth  cent. 

§  941.83  Producer -settlement  funds. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  separate  funds  known 
as  "Producer-Settlement  Funds”  for 
Grade  A  milk  and  Grade  B  milk,  respec¬ 
tively,  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant 
to  §  941.84  (including  any  adjustments 
thereto  pursuant  to  §  941.88  (b)  (1)  and 
§  941.68;  and  out  of  which  lie  shall  make 
all  payments  to  handlers  pursuant  to 
§  941.85  (including  any  adjustments 
thereto  pursuant  to  §  941.88  (b)  (2)). 
Immediately  after  computing  the  uni- 
foim  prices  for  each  delivery  period,  the 
market  administrator  shall  compute  the 
amount (s)  by  which  each  handler’s  net 
pool  obligation  (s)  is  greater  or  less  than 
the  sum  obtained  by  multiplying  such 
handler’s  producer  milk  by  the  applica¬ 
ble  uniform  price  for  Grade  A  milk  or 
Grade  B  milk,  subject  to  the  location 
adjustment  pursuant  to  §  941.81,  and 
shall  enter  such  amount(s)  on  such 
handler’s  account  (s)  as  a  pool  debit  or 
pool  credit,  as  the  case  may  be,  and  shall 
render  such  handler  a  transcript  of  his 
account  (s). 

§  941.84  Payments  to  the  producer- 
settlement  funds.  On  or  before  the  16th 
day  after  the  end  of  each  delivery  pe¬ 
riod,  each  handler  shall  make  full  pay¬ 
ment  to  the  market  administrator  for 
deposit  in  the  appropriate  producer- 
settlement  fund  of  any  pool  debit  bal- 
ance(s)  shown  on  the  account(s) 
rendered,  pursuant  to  §  941.83,  for  such 
delivery  period. 

§  941.85  Payments  out  of  the  produ¬ 
cer-settlement  funds.  On  or  before  the 
17th  day  after  the  end  of  each  delivery 
period,  the  market  administrator  shall 
pay  to  each  handler  from  the  appro¬ 
priate  producer-settlement  fund  the 
pool  credit  balance (s)  shown  on  the  ac¬ 


count(s)  rendered,  pursuant  to  §  941.83, 
for  such  delivery  period,  less  any  unpaid 
obligations  of  the  handler,  pursuant  to 
§§  941.84,  941.86,  941.87  (a),  and  941.88 
(b)  (1).  If  at  such  time  the  balance(s) 
in  the  appropriate  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available.  A  handler,  who,  on  the  18th 
day  of  the  month,  has  not  received  such 
payments  in  full  from  the  market  ad¬ 
ministrator  shall  not  be  deemed  to  be 
in  viqlation  of  §  941.80  (b) ,  if  he  reduces 
his  total  payments  for  milk  delivered  by 
producers  during  the  preceding  delivery 
period  by  not  more  than  the  reduction 
in  payment  from  the  producer-settle¬ 
ment  fund;  however,  the  handler  shall 
make  such  balance  of  payment  to  those 
producers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  §  941.80  (b)  next  following  that  on 
which  such  balance  of  payment  was  re¬ 
ceived  from  the  market  administrator. 

§  941.86  Expense  of  administration. 
As  his  prorata  share  of  the  expense  of 
administration  hereof  each  handler  shall 
pay  to  the  market  administrator,  on  or 
before  the  18th  day  after  the  end  of  each 
delivery  period,  an  amount  not  exceeding 
2  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
milk  received  by  him  during  such  deliv¬ 
ery  period  from  producers,  from  his  own 
farm  production,  and  as  other  source 
milk  allocated  to  Class  I  milk  and  Class  II 
milk  pursuant  to  §  941.45  (f),  (g)  and 
(h) :  Provided,  That  each  handler  which 
is  a  cooperative  association  shall  pay 
such  prorata  share  of  expense  of  admin¬ 
istration  only  on  that  milk  of  producers 
actually  received  at  a  pool  plant  of  such 
cooperative  association  or  caused  to  be 
delivered  by  such  cooperative  association 
to  an  unregulated  plant. 

§  941.87  Marketing  services,  (a)  In 
making  payments  to  producers  pursuant 
to  §  941.80  (b),  each  handler,  with  re¬ 
spect  to  all  milk  received  from  each  pro¬ 
ducer  during  each  delivery  period,  at  a 
plant  not  operated  by  a  cooperative  asso¬ 
ciation  of  which  such  producer  is  a  mem¬ 
ber,  shall,  except  as  set  forth  in 
paragraph  (b)  of  this  section,  deduct  an 
amount  not  exceeding  3  cents  per  hun¬ 
dredweight  as  the  Secretary  may  pre¬ 
scribe,  and  shall,  on  or  before  the  18th 
day  after  the  end  of  such  delivery  period, 
pay  such  deductions  to  the  market  ad¬ 
ministrator.  Such  moneys  shall  be 
expended  by  the  market  administrator 
for  verification  of  weights,  samples,  and 
tests  of  milk  received  from  such  produc¬ 
ers  and  in  providing  for  market  informa¬ 
tion  to  such  producers.  The  market 
administrator  may  contract  with  an  as¬ 
sociation  or  associations  of  producers  for 
the  furnishing  of  the  whole  or  any  part 
of  such  services  to,  or  with  respect  to, 
the  milk  received  from  such  producers. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members  and  for 
w’hom  a  cooperative  association  is  actu¬ 
ally  performing  the  services  set  forth  in 


paragraph  (a)  of  this  section,  each  han¬ 
dler  shall,  in  lieu  of  the  deductions  speci¬ 
fied  in  paragraph  (a)  of  this  section, 
make  such  deductions  from  payments 
made  pursuant  to  §  941.80  (b)  as  may  be 
authorized  by  such  producers,  and  pay 
over  on  or  before  the  18th  day  after  the 
end  of  each  delivery  period  such  deduc¬ 
tions  to  the  associations  rendering  such 
service  of  which  such  producers  are 
members. 

§  941.88  Adjustment  of  accounts,  (a) 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
moneys  due  ( 1 )  the  market  administrator 
from  such  handler,  (2)  such  handler 
from  the  market  administrator,  or  (3) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  such  amount  due. 

(b)  Payments  resulting  from  adjust¬ 
ments  pursuant  to  paragraph  (a)  of  this 
section  shall  be  made  on  or  before  the 
next  date  for  making  payments  to  pro¬ 
ducers  following  notification  by  the  mar¬ 
ket  administrator  or  within  5  days 
following  notification  by  the  market  ad¬ 
ministrator  if  payment  is  due  (1)  the 
market  administrator  from  a  handler, 
(2)  a  handler  from  the  market  adminis¬ 
trator,  or  (3)  any  cooperative  association 
which  is  a  handler  from  another  handler. 

§  941.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irresp'-ctive  of 
w’hen  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  prior  to  August  1,  1949,  under  sec¬ 
tion  9c  (15)  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c>  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  two  year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation: 

(2)  The  month (s)  during  which  the 
milk,  W’ith  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(^b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may.  within  fhe  two  year 
period  provided  for  in  paragraph  (a)  of 
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this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two  year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  tw'o  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set¬ 
off  by  the  market  administrator)  w’as 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION  OF  ORDER 

§  941.90  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended.  or  terminated,  pursuant  to 
§941.91. 

§  941.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub¬ 
part  whenever  he  finds  that  this  subpart 
or  any  provision  of  this  subpart  ob¬ 
structs  or  does  not  tend  to  effectuate  the 
declared  policy  of  the  act.  This  subpart 
shall,  in  any  event,  terminate  W’hen- 
ever  the  provisions  of  the  act  authoriz¬ 
ing  it  cease  to  be  in  effect. 

§  941.92  Continuing  power  and  duty 
of  the  market  administrator.  If  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  subpart,  there  are 
any  obligations  arising  under  this  sub¬ 
part,  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con¬ 
tinue  notwithstanding  such  suspension 
or  termination :  Provided,  That  any  such 
acts  required  to  be  performed  by  tne 
market  administrator  shall,  if  the  Sec¬ 
retary  so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate. 

(a)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
de.signate.  shall: 

(1)  Continue  in  such  capacity  until 
removed  by  the  Secretary; 


(2)  Prom  time  to  time  account  for  all 
receipts  and  disbursements,  and  when 
so  directed  by  the  Secretary  deliver  all 
funds  on  hand,  together  with  the  books 
and  records  of  the  market  administra¬ 
tor  or  such  person,  to  such  person,  as 
the  Secretary  shall  direct;  and 
'  (3)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the 
market  administrator  or  such  person 
pursuant  thereto. 

§  941.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  the  market  administrator, 
or  such  person  as  the  Secretary  may  des¬ 
ignate  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office  and  dispose  of 
all  funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected 
pursuant  to  the  provisions  of  this  sub¬ 
part,  over  and  above  the  amounts  neces¬ 
sary  to  meet  outstanding  obligations  and 
the  expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

§  941.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States,  or  name  any  bureau  or  division 
of  the  United  States  Department  of 
Agriculture  to  act  as  his  agent  or  repre¬ 
sentative  in  connection  with  any  of  the 
provisions  of  this  subpart. 

Order  of  the  Secretary  Directing  That 
Referendum  Be  Conducted  Among  the 
Producers  Supplying  Milk  in  the  Chi¬ 
cago,  Illinois,  Marketing  Area,  and 
Designation  of  an  Agent  to  Conduct 
Such  Referendum 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
(19) ),  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  the  pro¬ 
ducers  (as  defined  in  the  order  regulating 
the  handling  of  milk  in  the  Chicago,  Illi¬ 
nois,  marketing  area)  who,  during  the 
month  of  February  1951,  were  engaged 
in  the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  the  aforesaid 
order  to  determine  whether  such  pro¬ 
ducers  favor  the  issuance  of  the  order 
which  is  a  part  of  the  decision  of  the  Sec¬ 
retary  of  Agriculture  filed  simultane¬ 
ously  herewith. 

Jesse  L.  Cook  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177). 

[F.  R.  Doc.  51-6976:  Filed,  June  15,  1951; 

8:52  a.  m.] 


[  7  CFR,  Part  977  ] 

Handling  of  Milk  in  Paducah,  Ky., 
Marketing  Area 

NOTICE  OP  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  THERETO  WITH  RESPECT  TO  A  PRO¬ 
POSED  MARKETING  AGREEMENT  AND  A 
PROPOSED  ORDER  AMENDING  THE  ORDER,  AS 
AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this  rec¬ 
ommended  decision  of  the  Assistant  Ad¬ 
ministrator,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  a 
proposed  marketing  agreement  and  a 
proposed  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Paducah,  Kentucky,  market¬ 
ing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk.  Room  1353, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
on  the  10th  day  after  the  publication  of 
this  recommended  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  A  public  hear¬ 
ing,  on  the  record  of  which  the  proposed 
marketing  agreement  and  the  proposed 
order  amending  the  order,  as  amended, 
was  called  by  the  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture,  following  re¬ 
ceipt  of  a  petition  filed  by  the  Paducah 
Graded  Milk  Producers  Association,  Pa¬ 
ducah,  Kentucky.  Additional  proposals 
were  submitted  by  the  Midwest  Dairy 
Products  Company  and  the  Miller  Dairy 
Products  Company  at  Paducah,  Ken¬ 
tucky.  A  public  hearing  w'as  conducted 
at  Paducah,  Kentucky,  on  March  12  and 
13,  1951,  pursuant  to  a  notice  in  the 
Federal  Register  (16  F.  R.  2041). 

The  material  issues  presented  on  the 
record  of  the  hearing  were  whether : 

1.  The  “pool  plant’’  definition  should 
be  amended  to  include  only  those  milk 
plants  from  which  Class  I  milk  is  regu¬ 
larly  supplied  to  the  Paducah  market 
and  which  are  under  direct  inspection 
of  the  local  health  authorities. 

2.  The  “producer”  definition  should  be 
amended  to  provide  that  such  person 
shall  be  approved  by  the  local  health 
authorities  for  the  production  of  milk 
which  is  permitted  by  such  authorities 
to  be  sold  as  Grade  A  milk  or  cream  in 
the  marketing  area. 

3.  The  “handler”  definition  should  be 
amended  to  include  operators  of  non¬ 
pool  plants  from  which  Class  I  milk  is 
sold  in  the  marketing  area  and  such 
handlers  should  file  reports  with  the 
market  administrator  and  make  pay¬ 
ments  to  the  producer-settlement  fund 
and  to  the  administrative  expense  fund. 
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4.  The  level  of  Class  I  prices  should  be 
Increased. 

5.  The  Class  II  price  should  be  reduced. 

6.  The  order  provision  requiring  a  par¬ 
tial  payment  to  producers  before  the  end 
of  the  delivery  period  should  be  elimi¬ 
nated. 

7.  Other  administrative  changes  should 
be  made. 

Foldings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  are 
based  upon  evidence  contained  in  the 
record. 

1.  The  “pool  plant”  definition  should 
be  amended  to  include  only  those  milk 
plants  from  which  Class  I  milk  is  reg¬ 
ularly  supplied  to  the  Paducah  market 
and  which  are  approved  by  the  local 
health  authorities. 

The  order  currently  provides  that  any 
plant  from  which  bottled  milk  or  cream 
is  disposed  of  in  the  marketing  area 
shall  be  a  “pool  plant.” 

The  definition  of  “pool  plant”  is  in¬ 
tended  to  set  out  the  conditions  which 
distinguish  plants  regularly  supplying 
the  market  with  fluid  milk  from  other 
milk  plants,  and  thereby  establishes  the 
limits  of  the  pool.  Local  health  au¬ 
thorities  are  relied  upon  to  determine 
the  standards  of  quality  of  milk  for 
distribution  within  a  marketing  area. 
Compliance  with  such  standards  is  as¬ 
certained  by  inspection  of  the  dairy 
farms  and  milk  plants.  The  Paducah- 
McCracken  County  Health'  Department 
relies  upon  the  Graves  County  Health 
Department  to  inspect  the  dairy  farms 
supplying  plants  which  are  located  in 
Graves  County  and  from  which  fluid 
milk  is  sold  in  McCracken  County.  In 
the  case  of  those  plants  w'hich  are  lo¬ 
cated  in  McCracken  County,  the  farm 
and  plant  inspections  are  performed  by 
the  Paducah-McCracken  County  Health 
Department.  Written  permission  is 
given  to  plants  for  the  receipt  of  emer¬ 
gency  or  supplementary  supplies  for 
bottling  purposes,  but  it  does  not  appear 
from  the  record  whether  a  written  per¬ 
mit  is  given  to  a  plant  for  the  processing 
and  distribution  of  milk  from  regular 
sources.  Qualification  of  a  pool  plant 
should  depend  upon  the  approval  of  the 
Paducah-McCracken  County  Health  De¬ 
partment  whether  or  not  written  per¬ 
mits  are  issued  to  indicate  such  approval. 
Plants  which  are  given  emergency  per¬ 
mits  by  such  authority  for  the  sale  of 
milk  in  the  marketing  area  are  not 
regular  suppliers  of  milk  and  should  not 
be  included  in  the  pool  plant  definition. 

Presently,  a  plant  which  is  not  ap¬ 
proved  by  the  local  health  authority 
would  be  considered  a  popl  plant  by 
reason  of  an  incidental  sale  of  bottled 
milk  in  the  marketing  area.  The  pro¬ 
posed  definition  of  a  pool  plant  would 
limit  it  to  those  plants  from  which  pro¬ 
ducer  milk  is  disposed  of  as  Class  I  in  the 
marketing  area  and  w'hich  are  approved 
by  the  Paducah-McCracken  County 
Health  Department.  It  is  possible  and 
not  unlikely  that  distributors  from  out¬ 
side  the  marketing  area  without  the  ap¬ 
proval  of  such  health  authority  may 
contract  to  serve  bottled  milk  to  some  of 
the  eating  places  at  the  various  defense 
installations  being  constructed  in  the 
marketing  area.  In  such  instances  a 
distributor  would  now  be  required  to  pool 


all  milk  handled  by  him  whether  his  sales 
in  the  Paducah  marketing  area  were  a 
major  portion  or  a  minute  part  of  his 
total  milk  handled. 

The  proposed  definition  in  conjunction 
with  other  changes  proposed  below  would 
limit  the  applicability  of  the  order  to 
such  distributors  to  their  actual  distri¬ 
bution  from  delivery  routes  and  plant 
stores  in  the  marketing  area.  Such  dis¬ 
tributors  should  not  be  penalized  when 
supplying,  Class  I  milk  to  the  market,  nor 
should  they  have  an  undue  advantage 
over  other  distributors  who  are  subject 
to  the  order.  This  can  be  accomplished 
by  having  handlers  of  nonpool  plants 
make  limited  payments  to  the  producer- 
settlement  fund  based  on  the  quantity  of 
Class  I  milk  sold  from  delivery  routes 
and  plant  stores  in  the  marketing  area, 
file  reports  with  the  market  adminis¬ 
trator,  and  pay  a  pro  rata  share  of  the 
cost  of  administering  the  order. 

The  proposed  “pool  plant”  definition 
would  include  all  pool  plants  now  defined 
and  operating  under  the  Paducah  mar¬ 
keting  order.  The  proposed  changes 
make  the  definition  more  specific  to 
provide  for  inclusion  under  the  provi¬ 
sions  of  the  order  the  operations  of  milk 
plants  similarly  established  with  regard 
to  the  Paducah  market  and  to  provide 
within  the  framework  of  the  order  suit¬ 
able  treatment  of  nonpool  plants  from 
which  Class  I  milk  is  disposed  of  from 
delivery  routes  and  plant  stores  in  the 
marketing  area. 

2.  The  “producer”  definition  should  be 
amended  to  provide  that  such  a  person 
shall  be  one  who  is  certified  by  the 
Paducah-McCracken  County  Health 
Department  for  the  production  of  milk 
which  is  permitted  by  such  authority  to 
be  sold  as  Grade  A  bottled  milk  in  the 
marketing  area. 

Currently,  the  order  defines  a  producer 
as  any  person  who  produces  milk  which 
is  permitted  by  the  health  authorities 
having  Jurisdiction  in  the  Marketing 
Area  to  be  sold  as  Grade  A  bottled  milk 
In  the  marketing  area,  and  which  is  re¬ 
ceived  at  a  pool  plant  or  diverted  by  a 
handler  from  a  pool  plant  to  a  nonpool 
plant.  A  dairy  farmer  delivering  to  a 
plant  which  is  not  a  regular  source  of 
supply,  but  from  which  Grade  A  bottled 
milk  at  infrequent  occasions  is  disposed 
of  in  the  marketing  area.  Is  considered  a 
“producer”  under  the  definition  pres¬ 
ently  in  the  order. 

Usually  local  health  authorities  desig¬ 
nate  the  regular  source  of  supply  for  the 
market  by  the  issuance  of  a  farm  permit. 
The  record  indicates  that  although  pro¬ 
ducers  supplying  the  Paducah  market  are 
Inspected  and  the  plant  receiving  the 
milk  is  notified  by  the  Paducah-Mc¬ 
Cracken  County  Health  Department  of 
the  approval  of  such  supply  for  sale  as 
Grade  A,  a  written  permit  is  not  issued  to 
the  producers  indicating  such  approval. 

The  intent  of  milk  marketing  orders 
generally  is  that  dairy  farmers  who  regu¬ 
larly  supply  the  market,  as  evidenced  by 
the  local  health  authorities’  inspection 
and  approval  of  such  farms,  should  share 
in  the  Class  I  sales  and  maintain  the 
'necessary  reserves  for  the  market.  Un¬ 
der  the  above  conditions,  this  Intent  can 
be  best  carried  out  by  requiring  that  a 
producer  be  certified  by  the  Paducah- 


McCracken  County  Health  Department 
for  the  production  of  milk  for  sale  as 
Grade  A  bottled  milk  in  the  marketing 
area. 

3.  The  “handler”  definition  should  be 
amended  to  include  operators  of  non¬ 
pool  plants  from  w'hich  Class  I  milk  is 
sold  during  the  delivery  period  from 
delivery  routes  or  plant  stores  in  the 
marketing  area.  This  is  necessary  in 
order  that  the  market  administrator  may 
obtain  reports  and  verify  such  sales  in 
the  marketing  area.  Furthermore,  such 
person  should  be  defined  as  a  handler  so 
that  he  may  be  required  to  make  com¬ 
pensatory  payments  to  the  producer- 
settlement  fund  ^nd  pay  his  pro  rata 
share  of  the  cost  of  administration. 

The  compensatory  payment  to  the 
producer-settlement  fund  should  be  an 
amount  of  money  computed  by  multi¬ 
plying  the  quantity  of  Class  I  milk  dis¬ 
posed  of  from  routes  or  plant  stores  in 
the  marketing  area  by  the  difference 
between  the  Paducah  Class  II  and  Class 
I  prices  for  such  milk.  Under  the  pool 
plant  definition  such  a  handler  is  ex¬ 
cused  from  the  pooling  and  pricing  pro¬ 
visions  of  the  order.  However,  in  order 
to  protect  other  handlers  from  compe¬ 
tition  from  unregulated  and  unpriced 
milk  it  is  appropriate  that  the  compen¬ 
satory  payment  be  made  into  the  pro¬ 
ducer-settlement  fund  on  Class  I  sales 
of  milk  in  the  marketing  area. 

The  administrative  assessment  re¬ 
quired  to  be  paid  by  handlers  operating 
such  nonpool  plants  should  apply  to  all 
Class  I  milk  so  disposed  of  in  the  mar¬ 
keting  area  and  all  milk,  skim  milk, 
and  cream  used  to  produce  Class  II 
products  so  disposed  of  in  the  marketing 
area.  This  Is  in  keeping  with  the  assess¬ 
ment  applicable  to  other  handlers  and 
the  exemptions  applicable  to  operators 
of  such  nonpool  plants. 

4.  The  price  for  Class  I  milk  should 
be  the  basic  formula  price  plus  $1.65  for 
the  months  of  September  through  Feb¬ 
ruary,  $1.20  for  March  and  August,  and 
65  cents  for  the  months  of  April 
through  July.  Differentials  at  present 
are  $1.50  August  through  December,  90 
cents  January  through  March  and  50 
cents  April  through  July.  The  proposed 
annual  average  differential  of  $1,242 
represents  an  increase  of  approximately 
$0,225  over  a  period  of  a  year.  Abnor¬ 
mally  expanded  industrial  activity  in 
the  Paducah  area  has  affected  both  the 
local  supply  of  and  demand  for  milk. 
Sales  have  been  increasing  at  a  faster 
rate  than  the  supply  of  milk,  requiring 
larger  imports  from  outside  the  local 
production  area.  Class  I  sales  by 
Paducah  handlers  in  January  and  Feb¬ 
ruary  1951  increased  15.5  percent  over 
a  year  ago.  Average  daily  sales  of  Class 
I  were  68,715  pounds  in  January-Feb- 
ruary  1951  and  59,478  pounds  In  the 
same  two  months  of  1950.  This  Increase 
Is  especially  significant  contrasted  to 
the  1.8  percent  .decline  in  Class  I  sales 
by  Paducah  handlers  from  a  1949  daily 
average  of  55,491  pounds  to  54,509 
pounds  in  1950. 

While  Class  I  sales  declined  1.8  percent 
In  1950,  production  for  the  Paducah 
market  increased  25.8  percent  over  that 
of  1949.  Comparing  the  period  of  Jan- 
uary-February  1951  with  that  of  1950, 
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production  increased  only  11  percent  as 
against  the  15.5  percent  rise  in  Class  I 
sales.  A  further  indication  of  the  recent 
trend  of  increased  Class  I  sales  and  de¬ 
clining  supplies  is  the  percentage  that 
local  production  is  of  Class  I  sales.  This 
was  125  percent  for  February  1951  com¬ 
pared  to  117.6  percent  for  February  1950, 
and  was  the  first  month  since  November 
1949  that  the  percentage  that  Class  I 
sales  were  of  producer  receipts  was 
greater  than  for  the  same  month  of  the 
preceding  year. 

Approximately  three  to  five  thousand 
people  are  now  employed  in  construction 
of  the  atomic  energy  plant  in  the  Pa¬ 
ducah  area,  and  it  is  expected  that  12,000 
will  be  employed  there  at  the  peak  of 
construction.  In  addition,  steam  plants 
will  soon  be  constructed  at  Joppa,  Illi¬ 
nois,  which  is  22  miles  from  Paducah, 
and  at  the  Atomic  Energy  Commission 
site,  11  miles  from  Paducah.  It  has  been 
estimated  that  at  the  height  of  activity 
within  the  next  three  years  there  will  be 
a  temporary  increase  in  population  of 
the  area  of  54,000.  Estimate  of  the 
permanent  population  increase  in  Pa¬ 
ducah  which  will  result  from  the  current 
industrial  expansion  is  15,000.  The  pop¬ 
ulation  of  Paducah  in  the  1950  census 
was  approximately  33,000. 

The  growing  population  in  the  Padu¬ 
cah  area  is  evidenced  by  the  water  meter 
setting^  in  Paducah  which  increased 
9,995  to  10,267  in  1950.  In  the  same 
period  electrical  customers  increased  by 
approximately  400,  gas  customers  429, 
and  telephone  163.  The  Federal  Hous¬ 
ing  Administration  has  relaxed  credit 
controls  to  enable  the  construction  of 
1,000  dwelling  units  in  the  Paducah  area. 

The  high  manpower  demand  in  the 
Paducah  area  has  resulted  in  severe 
competition  for  labor,  and  the  labor 
rates  paid  have  been  increasing  con¬ 
tinually.  The  price  paid  locally  in 
February  1951  for  unskilled  labor  was 
$1.50  per  hour  compared  to  $1.30  in 
November  1950.  Prices  paid  for  semi¬ 
skilled  and  skilled  labor  have  risen  pro¬ 
portionately.  Because  of  severe  compe¬ 
tition  for  manpower,  dairy  farmers  are 
finding  it  more  difficult  to  keep  the  help 
they  have  and  to  obtain  new  help. 

In  addition  to  the  difficulty  of  obtain¬ 
ing  and  keeping  farm  labor,  the  alterna¬ 
tive  of  easily  obtaining  employment 
locally  is  bringing  about  a  decline  in 
the  number  of  dairy  farmers  supplying 
the  Paducah  market.  EKiring  the  three 
weeks  prior  to  the  hearing,  of  the  319 
producers  who  made  deliveries  to  the 
Paducah  market  in  February  1951,  12 
discontinued  their  shipments  to  Paducah 
handlers. 

Paducah  handlers  compete  with  Mem¬ 
phis  handlers  for  producers  and  unless 
Paducah  prices  are  maintained  in  line 
with  Memphis  prices  the  supply  of  milk 
for  the  Paducah  market  will  be  jeopard¬ 
ized.  A  plant  subject  to  the  Memphis 
order  is  located  at  Martin,  Tennessee  and 
is  representative  of  this  co'mpetition. 
This  plant  obtains  a  portion  of  its  supply 
from  the  same  area  as  that  from  which 
a  plant  under  the  Paducah  order  located 
at  Mayfieild,  Kentucky,  obtains  a  por¬ 
tion  of  its  supply  of  milk.  This  area  is 
approximately  equidistant  from  Martin, 
Tennessee  and  Mayfield,  Kentucky.  At 
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the  prices  provided  in  the  Memphis  order 
the  average  Class  I  price  differential  over 
the  basic  formula  price  at  Martin  is  $1.23, 
which  is  approximately  the  same  as 
proposed  above  for  the  Paducah  market. 

It  was  contended  by  handlers  at  the 
hearing  that  the  Paducah  market  is  ade¬ 
quately  supplied  with  milk  in  that  large 
quantities  of  milk  received  from  pro¬ 
ducers  by  Paducah  handlers  are  sold 
outside  the  marketing  area.  Apparently 
it  is  a  part  of  the  normal  year  round 
operations  of  such  handlers  to  supply 
these  areas  outside  the  marketing  area. 
The  present  supply  cannot  be  relied  upon 
to  satisfy  the  total  market  requirements 
of  Paducah  handlers. 

The  seasonal  changes  would  add 
January  and  February  to  the  months 
during  which  the  highest  differential 
over  the  basic  formula  price  is  paid,  and 
would  drop  August  from  this  grouping. 
The  differential  for  March  and  August 
would  be  approximately  midway  between 
that  of  the  flush  and  short  production 
months. 

Production  for  the  Paducah  market 
begins  falling  off  in  August  and  reaches 
its  low  point  in  December.  For  January 
and  February  milk  production  approxi¬ 
mates  that  of  October  and  November. 
Fiom  its  low  point  in  December  produc¬ 
tion  for  the  market  does  not  increase 
substantially  until  March.  In  March,  as 
in  August,  production  is  such  as  not  to 
warrant  applying  the  full  or  short  sea¬ 
son  differential.  The  “in  between”  dif¬ 
ferential  proposed  for  these  months  will 
make  for  a  more  gradual  transition  in 
the  seasonal  pricing. 

5.  The  order  should  not  be  amended  to 
provide  for  any  change  in  the  Class  II 
price.  A  handler  proposed  that  the 
Class  II  price  for  April  through  Septem¬ 
ber  be  not  higher  than  the  price  paid  by 
Pet  Milk  Company  at  Mayfield,  Ken¬ 
tucky,  which  price  in  1950  averaged  35 
cents  per  hundredweight  less  than  the 
alternate  butter -skim  price  provided  in 
the  order. 

A  representative  of  the  handler  who 
proposed  a  lower  Class  II  price  testified 
that  his  company  had  sold  no  milk  to  the 
local  surplus  outlet,  Pet  Milk  Company  at 
Mayfield,  at  any  time  during  the  past 
three  years.  He  further  testified  that 
there  are  considerable  advantages  in 
bringing  all  milk  into  one  plant  and 
thereby  maintaining  good  quality  and  a 
regular  flow  of  milk. 

Another  dealer  testified  at  the  hearing 
wuth  regard  to  his  sales  of  surplus  milk 
to  Pet  Milk  Company  at  Mayfield  and 
indicated  that  the  prices  paid  by  this 
surplus  outlet  for  producer  milk  was  the 
same  as  paid  to  its  regular  shippers. 
Milk  so  diverted  by  the  handler  was  fre¬ 
quently  delivered  by  the  trucker  directly 
to  Pet's  plant  without  coming  into  the 
handler’s  plant.  Consequently,  he  in¬ 
curred  no  additional  expense  in  handling 
milk  so  diverted. 

As  indicated  above.  It  is  anticipated 
that  there  will  be  difficulty  in  the  imme¬ 
diate  future  in  maintaining  an  adequate 
supply  of  milk  for  the  Paducah  market. 
It  is  also  likely  that  the  receipts  of  out¬ 
side  milk  which  have  heretofore  supple¬ 
mented  local  production  in  supplying  the 
Paducah  market  may  become  more  diffi¬ 
cult  to  obtain  as  other  markets  affected 


by  the  defense  effort  bid  for  this  milk.  A 
lower  Class  II  price  would  adversely  af¬ 
fect  returns  to  producers  and  would  be 
inconsistent  with  the  findings  which 
indicated  producers  needed  increased 
returns  in  order  to  keep  the  Paducah 
market  adequately  supplied. 

6.  The  order  provision  requiring  par¬ 
tial  payment  to  producers  before  the  end 
of  the  delivery  period  should  not  be 
eliminated.  The  order  now  requires 
handlers  to  make  a  partial  payment  no 
later  than  the  last  day  of  the  month  at 
not  less  than  the  uniform  price  for  the 
preceding  month  for  milk  delivered  dur¬ 
ing  the  first  15  days  of  the  current 
month.  The  final  payment  to  producers 
is  required  to  be  made  by  handlers  no 
later  than  the  15th  day  of  the  month 
following. 

For  some  time  prior  to  the  inception 
of  the  order  it  has  been  the  policy  of 
dairies  in  Paducah  to  pay  twice  monthly 
as  is  provided  in  the  order.  The  hearing 
record  indicates  that  changing  to  one 
payment  monthly  would  work  a  hardship 
on  producers  since  many  of  them  have 
organized  their  financial  affairs  on  the 
basis  of  these  two  payments.  A  survey 
made  by  the  cooperative  association  dis¬ 
closed  that  78  of  81  producers  who  were 
interviewed  favored  maintaining  the 
present  method  of  two  payments 
monthly. 

7.  Provision  should  be  made  in  the 
order  to  determine  the  extent  to  which 
the  various  provisions  thereof  shall  apply 
with  respect  to  a  person  who  may  be  a 
handler  under  the  Paducah  order  and 
who  is  also  a  handler  under  another  or¬ 
der  or  marketing  agreement  issued  pur¬ 
suant  to  the  act.  Under  such  circum¬ 
stances  a  conflict  or  duplication  of 
obligation  would  result.  The  Paducah 
order,  at  present,  does  not  provide  a 
method  whereby  such  a  conflict  or  du¬ 
plication  could  be  resolved.  Currently,  a 
handler  under  the  Paducah  order  is  dis¬ 
tributing  milk  on  routes  operated  in  a 
portion  of  the  Memphis,  Tennessee, 
marketing  area.  It  is  possible  that  he 
could  also  become  a  handler  under 
the  Memphis  order.  In  the  event  of 
this  occurrence,  it  is  essential  that  any 
conflict  or  duplication  of  obligations  im¬ 
posed  upon  such  person  by  the  two 
orders  be  resolved.  It  is  recognized  that 
any  specific  rule  adopted  in  the  order 
may  be  inadequate  to  resolve  all  of  the 
conflicts  and  duplications  which  could 
ensue  under  various  circumstances  and 
that  a  hearing  might  be  needed  to  con¬ 
sider  the  circumstances  of  a  particular 
situation.  However,  in  view  of  the  im¬ 
practicability  of  amending  orders  by 
hearing  processes  in  this  instance  prior 
to  the  time  at  which  a  conflict  or  dupli¬ 
cation  of  obligation  may  arise,  it  is  be¬ 
lieved  that  a  specific  rule  should  be 
adopted.  Furthermore,  such  rule  should 
place  the  person  on  notice  as  to  the  ex¬ 
tent  of  his  obligations  under  the  order. 
This  can  best  be  accomplished  by  ex¬ 
empting  from  the  pricing  and  payment 
provisions  of  the  Paducah  order  any  per¬ 
son  who  is  a  handler  under  the  Paducah 
order  and  who  is  also  a  handler  under 
another  order  or  marketing  agreement, 
issued  pursuant  to  the  act,  with  respect 
to  the  same  milk,  a  greater  proportion  of 
which  is  determined  by  the  Secretary  is 
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disposed  of  as  Class  I  milk  in  the  mar¬ 
keting  area  under  the  other  order.  Such 
person  should  be  required  to  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

Producers  suggested  that  a  handler, 
who  is  subject  to  the  pricing  and  pay¬ 
ment  provisions  of  another  order  and 
who  is  exempt  from  such  provisions  un¬ 
der  the  Paducah  order,  should  pay  into 
the  Paducah  producer-settlement  fund 
with  respect  to  the  quantity  of  Class  I 
milk  disposed  of  by  such  handler  in  the 
marketing  area  an  amount  per  hun¬ 
dredweight  of  such  milk  by  which  the 
Paducah  Class  I  price  exceeds  the  Class  I 
price  under  the  other  order.  In  this  con¬ 
nection,  it  is  recognized  under  some  cir¬ 
cumstances  that  there  could  be  differ¬ 
ences  in  the  cost  to  handlers  of  Class  I 
milk  sold  in  the  marketing  area,  how¬ 
ever,  it  is  believed  that  this  problem  can 
be  best  dealt  with  by  an  amendment  to 
the  order  after  full  consideration  of  the 
circumstances  involved  in  any  case  which 
may  arise  in  the  future. 

It  was  suggested  at  the  hearing  that 
the  sections,  paragraphs,  subparagraphs, 
and  subdivisions  of  the  order  be  renum¬ 
bered  in  accordance  with  the  revised 
Federal  Register  procedure.  In  this  con¬ 
nection.  it  is  believed  that  the  reissuance 
and  publication  of  the  present  order  in 
the  form  of  an  order,  as  amended,  in¬ 
corporating  the  proposed  amendments 
will  be  of  convenience  to  all  interested 
parties. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  one  handler  who  would  be 
subject  to  the  proposed  marketing 
agreement  and  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended.  The  briefs  contained  sug¬ 
gested  findings  of  fact,  conclusions,  and 
arguments  with  respect  to  the  proposals 
discussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  evidence  in  the  record 
in  making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  suggested  findings 
and  conclusions  contained  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re¬ 
quests  to  make  such  findings  or  to  reach 
such  conclusions  are  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec¬ 
tion  with  the  findings  and  conclusions  in 
this  recommended  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  proposed 
order,  as  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors.  Insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c>  The  proposed  order,  as  amended, 
will  regulate  the  handling  of  milk  in  the 


same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Recommended  marketing  agreement 
and  order,  as  amended.  The  following 
order,  as  amended,  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  marketing  agreement 
is  not  included  in  this  recommended 
decision  because  the  regulatory  provi¬ 
sions  thereof  would  be  identical  with 
tho.se  contained  in  the  order,  as 
amended. 

DEFINITIONS 

§  977.1  Act.  “Act”  means  Public.Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  977.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer 
or  employee  of  the  United  States  au¬ 
thorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  977.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture,  or  such  other  Federal  agency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  this  subpart. 

§  977.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  977.5  Paducah,  Kentucky,  market¬ 
ing  area.  “Paducah,  Kentucky,  mar¬ 
keting  area,”  called  the  “marketing 
area,”  in  this  subpart  means  all  the  ter¬ 
ritory  within  McCracken  County, 
Kentucky. 

§  977.6  Pool  plant.  “Pool  plant” 
means : 

(a)  Any  plant,  which  is  approved  by 
the  Paducah-McCracken  County  Health 
Department,  at  which  milk  is  received 
from  producers,  and  from  which  Class 
I  milk  via  delivery  routes  or  plant  stores 
is  disposed  of  in  the  marketing  area; 
or 

(b)  Any  plant  which  is  approved  by 
such  health  department  to  furnish  milk, 
skim  milk,  or  cream  to  a  plant  described 
in  paragraph  (a)  of  this  section  for  dis¬ 
position  as  Class  I  milk  in  the  marketing 
area,  and  at  which  milk  is  received  from 
producers. 

§  977.7  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing,  or  bottling  plant  other  than 
a  pool  plant. 

§  977.8  Producer.  “Producer”  means 
any  person,  irrespective  of  whether 
such  person  is  also  a  handler,  who  is 
certified  by  the  Paducah-McCracken 
County  Health  Department  for  the  pro¬ 
duction  of  milk  which  is  permitted  by 
such  health  authority  to  be  sold  as 
Grade  “A”  bottled  milk  in  the  marketing 
area,  and  which  is: 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  by  a  handler  from  a  pool 
plant  to  a  nonpool  plant:  Provided, 
That  any  such  milk  so  diverted  shall  be 


deemed  to  have  been  received  by  the 
handler  for  whose  account  it  was  di¬ 
verted. 

§  977.9  Handler.  "Handler”  means; 
(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  of 
producers,  as  defined,  in  §  977.87  (b), 
with  respect  to  milk  of  producers  di¬ 
verted  for  the  account  of  such  association 
to  any  pool  plant  or  nonpool  plant;  or 

(c>  Any  person,  other  than  a  pro¬ 
ducer-handler,  in  his  capacity  as  oper¬ 
ator  of  a  nonpool  plant  from  which  Class 
I  milk  is  disposed  of  in  the  marketing 
area  via  delivery  routes  or  plant  stores 
during  the  delivery  period. 

§  977.10  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
is  both  a  producer  and  a  handler  but  who 
receives  no  milk  from  other  producers. 

§  977.11  Other  source  milk.  “Other 
source  milk”  means  all  milk,  skim  milk, 
cream,  or  any  milk  product  received  at  a 
pool  plant,  except: 

(a)  That  received  from  producers; 

(b)  That  received  from  a  pool  plant  of 
another  handler,  other  than  a  producer- 
handler;  and 

(c)  Any  nonfluid  milk  product  re¬ 
ceived  and  disposed  of  in  the  same  form. 

§  977.12  Delivery  period.  “Delivery 
period”  means  the  calendar  month,  or 
the  total  portion  thereof,  during  which 
the  provisions  in  this  subpart  are  ef¬ 
fective. 

MARKET  ADMINISTRATOR 

§  977.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of,  the  Secre¬ 
tary. 

§  977.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  subpart : 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  977.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  subpart,  including,  but 
not  limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  his 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  person  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 
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(c)  Obtain  a  bond  in  a'  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  the  funds  provided  by 
§  977.86:  (1)  The  cost  of  his  bond  and 
of  the  bonds  of  his  employees,  (2)  his 
own  compensation,  and  (3)  all  other  ex¬ 
penses,  except  those  Incurred  under 
§  977.87  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and,  upon 
request  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  5  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  the  reports  or  pay¬ 
ments  required  pursuant  to  §§  977.30, 
977.62,  977.80  and  977.82; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Upon  request,  report,  on  or  before 
the  25th  day  after  the  end  of  each  de¬ 
livery  period,  to  each  cooperative  asso¬ 
ciation  described  in  §  977.87  (b)  the 
percentage  of  milk  which  was  caused  to 
be  delivered  by  such  association  or  by  its 
members  and  which  was  used  in  each 
class  by  each  handler  receiving  any  such 
milk.  For  the  purpose  of  this  report  the 
milk  so  received  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  milk  from  producers  by 
such  handler  were  used  in  each  class; 

(i)  Verify  all  reports  and  payments 
required  to  be  made  by  handlers  pur¬ 
suant  to  the  provisions  of  this  subpart; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
subpart; 

(k)  Ptiblicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  prices  determined  for  each  de¬ 
livery  period  as  follows: 

(l)  On  or  before  the  6th  day  after  the 
end  of  such  delivery  period,  the  mini¬ 
mum  class  prices  and  the  butterfat  dif¬ 
ferential  to  handlers;  and 

(2)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  price  and  the  butterfat  differential 
to  producers, 

REPORTS,  RECORDS,  AND  FACILITIES 

§  977.30  Submission  of  reports.  Each 
handler  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(a)  On  or  before  the  6th  day  after 
the  end  of  each  delivery  period: 

O)  The  receipts,  utilization,  and 
butterfat  tests  of  all  milk,  skim  milk, 
cream,  and  milk  products  required  to  be 
Classified  pursuant  to  §  977.40. 


(2)  A  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area 
(other  than  from  delivery  routes  serving 
stops  both  within  and  without  the  mar¬ 
keting  area) : 

(3)  The  name  and  address  of  each 
producer  from  whom  milk  is  received 
for  the  first  time,  and  the  date  on  which 
such  milk  was  first  received;  and 

(4)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  the  milk  of 
such  producer  was  last  received, 

(b)  Within  20  days  after  the  end  of 
each  delivery  period,  his  producer  pay 
roll,  which  shall  show  for  such  delivery 
period :  • 

(1)  Each  producer’s  total  delivery  of 
milk  with  the  average  butterfat  test 
thereof;  and 

(2)  The  net  amount  of  the  payment 
made  to  each  producer  with  the  price, 
deductions,  and  charges  involved. 

§  977.31  Records  and  facilities.  Each 
handler  shall  keep  adequate  records  of 
receipts  and  utilization  of  milk  and  milk 
products  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  administrator  or  his  representa¬ 
tive  such  records  and  facilities  as  will 
enable  the  market  administrator  to:  (a) 
Verify  the  receipts  and  disposition  of  all 
milk  and  milk  products  required  to  be 
reported  and,  in  case  of  errors  or  omis¬ 
sions,  ascertain  the  correct  figures;  (b) 
weigh,  sample,  and  test  for  butterfat 
content  all  milk  and  milk  products  han¬ 
dled;  and  (c)  verify  payments  to  pro¬ 
ducers. 

§  977.32  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if,  w'ithin  such  3 -year  pe¬ 
riod  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  speci¬ 
fied  books  and  records,  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

§  977.40  Basis  of  classification.  The 
market  administrator  shall  classify,  on 
the  basis  of  the  classes  set  forth  in 
§  977.41  and  subject  to  the  conditions  of 
§§  977.42,  977.43,  and  977.44,  all  receipts 
within  the  delivery  period  by  a  handler 
at  a  pool  plant,  of  (a)  milk  from  produ¬ 
cers  (including  his  own  farm  produc¬ 
tion),  (b)  milk,  skim  milk,  cream,  and 
milk  products  from  other  handlers,  and 

(c)  other  source  milk;  and  all  milk  of 
producers  diverted  by  a  cooperative  asso¬ 
ciation. 


§  977.41  Classes  of  utilization.  The 
classes  of  utilization  shall  be  as  follows : 

(a)  Class  I  milk  shall  be  all  milk,  skim 
milk,  and  cream  disposed  of  in  fluid  form 
as  milk,  buttermilk,  milk  drinks  (whether 
plain  or  flavored),  and  cream;  and  all 
milk,  skim  milk,  and  cream  not  spe¬ 
cifically  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  milk, 
skim  milk,  and  cream  accounted  for  (1) 
as  used  to  produce  a  product  other  than 
those  specified  in  Class  I  milk,  (2)  as 
actual  plant  shrinkage  of  milk  received 
from  producers,  but  not  to  exceed  2  per¬ 
cent  of  the  total  receipts  of  such  milk, 
and  (3)  as  actual  plant  shrinkage  of 
other  source  milk :  Provided,  That  if  milk 
received  from  producers  is  used  in  the 
form  of  milk,  skim  milk,  or  cream  in 
conjunction  with  other  source  milk,  the 
shrinkage  allocated  to  the  milk  received 
from  producers  shall  not  exceed  its  pro 
rata  share  computed  on  the  basis  of  the 
proportion  of  the  volumes  received  from 
the  various  sources  to  their  total. 

§  977.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
milk,  skim  milk,  and  cream  received 
shall  be  Class  I  milk,  unless  the  handler 
who  first  receives  such  milk,  skim  milk, 
or  cream  proves  to  the  market  adminis¬ 
trator  that  such  milk,  skim  milk,  or 
cream  should  be  classified  otherwise. 

(b)  Any  milk,  skim  milk,  or  cream 
classified  in  one  class  shall  be  reclassi¬ 
fied  if  used  or  reused  by  such  handler 
or  by  another  handler  in  another  class 
and  the  adjustments  necessary  to  reflect 
the  reclassified  value  of  such  milk,  skim 
milk,  or  cream  shall  be  made  in  the 
manner  specified  in  §  977.84  with  respect 
to  errors  in  payment. 

§  977.43  Transfers  of  milk,  skim  milk, 
and  cream,  (a)  Milk,  skim  milk,  and 
cream  disposed  of,  by  transfer  or  diver¬ 
sion,  by  a  handler  from  a  pool  plant  to  a 
pool  plant  of  another  handler  shall  be 
Class  I  milk,  unless  utilization  in  another 
class  is  mutually  indicated  in  writing  to 
the  market  administrator  by  both  han¬ 
dlers  on  or  before  the  6th  day  after  the 
end  of  the  delivery  period  within  which 
such  transaction  occurred:  Provided, 
That  milk;  skim  milk,  or  cream  so 
assigned  to  Class  II  milk  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  plant  of  the  transferee- 
handler  after  the  subtraction  of  other 
source  milk  pursuant  to  paragj-aph  (b) 
of  §  977.44,  and  any  excess  of  milk,  skim 
milk,  or  cream  shall  be  assigned  to  Class 
I  milk, 

(b)  Milk,  skim  milk,  and  cream  dis¬ 
posed  of,  by  transfer  or  diversion,  by  a 
handler  from  a  pool  plant  to  a  nonpool 
plant  shall  be  Class  I  milk,  unless  (1)  the 
handler  claims  another  class  on  the  basis 
of  utilization  mutually  indicated  in  writ¬ 
ing  to  the  market  administrator  by  both 
the  operator  of  the  nonpool  plant  and 
the  handler  on  or  before  the  6th  day 
after  the  end  of  the  delivery  period 
within  which  such  transaction  occurred, 
and  (2)  the  operator  of  the  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  milk  and  milk 
products  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica- 
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tion:  Provided,  That  if  upon  inspection 
of  his  records  such  buyer’s  plant  had  not 
actually  used  an  equivalent  amount  of 
milk,  skim  milk,  and  cream  in  such  indi¬ 
cated  use,  the  remaining  pounds  shall 
be  classified  as  Class  I  milk. 

§  977.44  Allocation  of  milk  classified. 
The  amount  remaining  in  each  class 
after  making  the  following  computations 
shall  be  the  amount  in  such  class  allo¬ 
cated  to  milk  received  from  producers ; 

(a)  Subtract  from  the  total  pounds  in 
Class  II  milk  the  pounds  of  actual  plant 
shrinkage  of  milk  received  from  produc¬ 
ers  which  does  not  exceed  2  percent  of 
the  total  receipts  of  such  milk ; 

( b )  Subtract  from  the  pounds  remain¬ 
ing  in  each  class,  in  series  beginning  with 
Class  II  milk,  the  total  pounds  of  other 
source  milk  received : 

(c)  Subtract  from  the  pounds  remain¬ 
ing  in  each  class  the  total  pounds  of  milk, 
skim  milk,  and  cream  received  from  other 
handlers  and  assigned  to  such  class  pur¬ 
suant  to  paragraph  (a)  of  §  977.43;  and 

(d)  Add  to  the  pounds  remaining  in 
Clas^  II  milk  the  pounds  subtracted  pur¬ 
suant  to  paragraph  (a)  of  this  section; 
or  if  the  pounds  remaining  in  all  classes 
exceeds  the  pounds  of  milk  received  from 
producers,  subtract  such  excess  from  the 
pounds  remaining  in  the  various  classes, 
in  series  beginning  with  Class  II  milk. 

MINIMUM  PRICES 

§  977.50  Class  prices.  Subject  to  the 
conditions  of  §  977.52,  each  handler  shall 
pay  producers,  at  the  time  and  in  the 
manner  set  forth  in  §§  977.80  through 
977.85  not  less  than  the  prices  per  hun¬ 
dredweight  computed  as  follows  for  the 
respective  quantities  of  Class  I  milk  and 
Class  II  milk,  computed  pursuant  to 
§  977.44: 

(a)  Class  I  milk.  The  price  of  Class  I 
milk  shall  be  the  basic  formula  price 
plus  the  following  amounts  per  hundred¬ 
weight:  $1.65  for  the  delivery  periods  of 
September  through  February;  $1.20  for 
the  delivery  periods  of  March  and 
August;  and  65  cents  for  the  delivery 
periods  of  April  through  July. 

(b>  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  the  average  of  the  basic 
(or  field)  prices  reported  to  or  ascer¬ 
tained  by  the  market  administrator  to 
have  been  paid,  or  to  be  paid,  without 
deductions  for  hauling  or  other  charges 
to  be  paid  by  the  farm  shipper,  for  milk 
of  4.0  percent  butterfat  content  received 
during  the  delivery  period  by  the  Pet  Milk 
Company  at  its  manufacturing  plant 
located  at  Mayfield,  Kentucky,  or  the 
price  computed  pursuant  to  the  follow¬ 
ing  formula,  w’hichever  is  the  higher; 

(1)  Multiply  by  4.0  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market,  as  reported 
by  the  Department  of  Agriculture  during 
the  delivery  period; 

(2)  Add  20  percent  thereof;  and 

(3)  Add  3*2  cents  for  each  full  one- 
half  cent  that  the  price  of  nonfat  dry 
milk  solids  by  spray  process  for  human 
consumption  is  above  5*2  cents  per 
pound.  For  the  purpose  of  this  formula 
the  price  per  pound  of  nonfat  dry  milk 
solids  to  be  used  shall  be  the  average  of 
the  carlot  prices  by  spray  process  for 
human  consumption,  f.  o.  b.  manufac¬ 


turing  plants  in  the  Chicago  area,  as 
published  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period,  including 
in  such  average  the  quotations  published 
for  any  fractional  part  of  the  previous 
delivery  period  which  were  not  published 
and  available  for  such  price  determina¬ 
tion  for  the  previous  delivery  period.  In 
the  event  the  carlot  prices  for  such  milk 
solids,  f.  o.  b.  manufacturing  plant,  are 
not  so  published,  the  average  of  the  car- 
lot  prices  for  such  milk  solids  delivered 
at  Chicago,  as  published  by  the  Depart¬ 
ment  of  Agriculture,  shall  be  used,  and 
the  following  shall  be  used  in  lieu  of  the 
computation  provided  for  in  this  sub¬ 
part:  Add  3*/2  cents  for  each  full  one- 
half  cent  that  the  price  of  such  nonfat 
dry  milk  solids  delivered  at  Chicago  is 
above  6*2  cents  per  pound, 

§  977.51  Basic  formula  price.  The 
basic  formula  price  per  hundredweight 
to  be  used  in  determining  the  price  for 
Class  I  milk  shall  be  the  Class  II  price 
for  the  delivery  period,  or  the  price  com¬ 
puted  as  follows,  whichever  is  the 
higher: 

To  the  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid,  or 
to  be  paid,  without  deductions  for  haul¬ 
ing  or  other  charges  to  be  paid  by  the 
farm  shipper,  per  hundredweight  for 
milk  o'  3.5  percent  butterfat  content 
received  from  farmers  during  the  deliv¬ 
ery  period  at  the  following  plants  or 
places  for  which  prices  are  reported  to 
the  market  administrator  or  to  the  De¬ 
partment  of  Agriculture  by  the  com¬ 
panies  listed  below: 

Companies  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  W’is. 

Borden  Co.,  Orfordville.  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

add  an  amount  computed  by  multiply¬ 
ing  the  butterfat  differential  determined 
pursuant  to  §  977.85  by  5. 

§  977.52  Butterfat  differential  to  han¬ 
dlers.  If  any  handler  has  received  milk 
from  producers  during  the  delivery  pe¬ 
riod  containing  more  or  less  than  4.0 
percent  of  butterfat,  such  handler  shall 
add  or  deduct,  per  hundredweight  of 
milk,  for  each  one-tenth  of  1  percent 
of  butterfat  above  or  below  4.0  percent, 
an  amount  computed  as  follows:  Mul¬ 
tiply  by  1.2  the  average  daily  wholesale 
price  per  pound  of  92-score  butter  in 
the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  during  the 
delivery  period,  and  divide  the  result  by 
10. 

APPUCATION  OP  PROVISIONS 

§  977.60  Producer-handlers.  §§  977.30 
through  977.52  and  §§  977.61  through 
977.87  shall  not  apply  to  a  producer- 


handler,  except  that  such  producer-han¬ 
dler  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request  and  shall  permit  the  market 
administrator  to  verify  such  reports. 

§  977.61  Payment  for  excess  milk  or 
butterfat.  In  the  event  that  a  handler, 
after  subtracting  receipts  of  other  source 
milk  and  receipts  of  milk,  skim  milk,  and 
cream  from  other  handlers,  has  disposed 
of  milk  or  butterfat  in  excess  of  the  milk 
or  Bhtterfat  which  has  been  credited  to 
producers  as  having  been  received  from 
them,  such  handler  shall  pay  to  pro¬ 
ducers  through  the  producer-settlement 
fund  the  value  of  such  milk  or  butterfat 
determined  as  follows:  . 

(a)  Multiply  any  such  excess  volume 
subtracted  from  any  class  pursuant  to 
§  977.44  (d)  by  the  applicable  class  price, 
adjusted  by  the  handler  butterfat  differ¬ 
ential  for  each  one-tenth  of  1  percent 
that  the  computed  butterfat  content  of 
such  excess  varies  from  4.0  percent;  and 

(b)  Multiply  the  pounds  of  any  such 
excess  butterfat,  for  which  no  excess 
was  subtracted  pursuant  to  §  977.44  (d), 
by  10  times  the  handler  butterfat  differ¬ 
ential. 

§  977.62  Handlers  operating  nonpool 
plants.  Sections  977.30,  977.50  through 
977.52,  977.70,  977.71,  977.80  through 
977.83  and  977.85  through  977.87  shall 
not  apply  to  a  handler  in  his  capacity  as 
the  operator  of  a  nonpool  plant  described 
in  §  977.9  (c),  except  that  such  handler 
shall ; 

(a)  On  or  before  the  6th  day  after  the 
end  of  the  delivery  period,  make  reports 
to  the  market  administrator  in  such 
manner  as  he  may  request  with  respect 
to  such  handler’s  total  receipts  and  utili¬ 
zation  of  skim  milk  and  butterfat; 

(b)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  pay  to 
the  market  administrator  for  deposit  in 
the  producer-settlement  fund  an  amount 
of  money  computed  by  multiplying  the 
quantity  of  Class  I  milk  disposed  of  in 
the  manner  described  in  §  977.9  (c)  by 
the  difference  betwen  the  price  of  Class 
II  milk  and  the  price  of  Class  I  milk: 
and 

(c)  On  or  before  the  20th  day  after 
the  end  of  the  delivery  period,  pay  to 
the  market  administrator,  as  such  han¬ 
dler’s  pro  rata  share  of  the  expense  of 
administration  of  this  order,  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  all  Class  I  milk  and  all  milk,  skim 
milk,  and  cream  used  to  produce  Class 
n  products  -disposed  of  during  the  de¬ 
livery  period  in  the  marketing  area  in 
the  manner  described  in  §  977.9  (c). 

§  977.63  Handlers  '  subject  to  other 
subparts.  In  the  case  of  any  handler 
who  the  Secretary  determines  disposes 
of  a  greater  portion  of  his  milk  as  Class 
I  milk  in  another  marketing  area  reg¬ 
ulated  by  another  subpart  or  a  market¬ 
ing  agreement  issued  pursuant  to  the 
act,  the  provisions  of  this  subpart  shall 
not  apply  except  the  handler  shall,  with 
respect  to  his  total  receipts  of  skim  milk 
and  butterfat,  make  reports  to  the  mar¬ 
ket  ministrator  at  such  time  and  in 
such  manner  as  the  market  administra- 
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tor  may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

determination  of  uniform  price 

5  977.70  Computation  of  value  for 
each  handler.  For  each  delivery  period, 
the  market  administrator  shall  compute 
the  value  of  milk  of  producers  received 
by  each  handler  by  multiplying  the 
pounds  in  each  class  by  the  applicable 
class  price  adjusted  by  the  handler 
butterfat  differential,  adding  together 
>the  resulting  class  values,  and  adding  to 
such  sum  the  value  of  any  excess  milk  or 
butterfat  computed  pursuant  to  §  977.61. 

§  977.71  Computation  of  the  uniform 
price.  For  each  delivery  period,  the  mar¬ 
ket  administrator  shall  compute  the  uni¬ 
form  price  per  hundredweight  of  pro¬ 
ducer  milk  containing  4.0  percent  of 
butterfat  as  follows: 

(a)  Combine  into  one  total  the  values, 
computed  pursuant  to  §  977.70,  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  by  §  977.30  for  such  delivery  pe¬ 
riod,  except  those  in  default  of  payments 
required  pursuant  to  §  977.82  for  the 
preceding  delivery  period; 

(b)  Subtract,  if  the  average  butterfat 

content  of  all  milk  received  from  pro¬ 
ducers  represented  by  the  values  included 
under  paragraph  (a)  of  this  section  is  in 
excess  of  4.0  percent,  or  add,  if  such  aver¬ 
age  butterfat  content  is  less  than  4.0 
percent,  the  total  value  of  the  butterfat 
differential  applicable  pursuant  to 
§  977.85;  ^ 

(c)  Add  an  amount  representing  the 
cash  balance  in  the  producer-settlement 
fund; 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  received 
from  producers  included  in  these  compu¬ 
tations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  in  the  producer-settlement  fund 
a  cash  balance  to  provide  against  errors 
in  reports  and  payments  or  delinquen¬ 
cies  in  payments  by  handlers. 

PAYMENTS 

§  977.80  Payments  to  producers — (a) 
Partial  payment.  On  or  before  the  last 
day  of  each  delivery  period,  each  handler 
shall  make  payment  to  each  producer, 
at  not  less  than  the  applicable  uniform 
price  of  the  preceding  delivery  period, 
for  the  milk  of  such  producer  which  was 
received  by  such  handler  during  the 
first  15  days  of  the  current  delivery  pe¬ 
riod:  Provided,  That  such  rate  of  pay¬ 
ment  to  any  producer  who  has  discon¬ 
tinued  delivery  of  milk  during  the  de¬ 
livery  period,  may  be  reduced  by  not 
Wore  than  40  percent. 

<b)  Final  payment.  On  or  before  the 
15th  day  after  the  end  of  each  delivery 
period,  each  handler  shall  make  pay¬ 
ment  to  each  producer,  for  milk  received 
from  such  producer  during  such  delivery 
period,  at  not  less  than  the  uniform 
price  per  hundredweight,  subject  to  the 
following  adjustments:  (1)  The  pro¬ 
ducer  butterfat  differential,  (2)  pay- 
Went  made  pursuant  to  paragraph  (a)  of 
this  section,  (3)  marketing  service  de¬ 
ductions,  (4)  deductions  authorized  by 
fhe  producer,  and  (5)  any  error  in  cal¬ 


culating  payment  to  such  producer  for 
the  past  delivery  periods:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  for  such  de¬ 
livery  period  pursuant  to  §  977.83,  he  may 
reduce  uniformly  per  hundredweight  for 
all  producers  his  payments  pursuant  to 
this  paragraph  by  an  amount  not  in  ex¬ 
cess  of  the  per  hundredweight  reduction 
in  payment  from  the  market  administra¬ 
tor:  however,  the  handler  shall  make 
such  balance  of  payment  to  those  pro¬ 
ducers  to  whom  it  is  due  on  or  before  the 
date  for  making  payments  pursuant  to 
this  section  next  following  that  on  which 
such  balance  of  payment  is  received 
from  the  market  administrator. 

§  977.81  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  977.82 
and  977.84,  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §§  977.83 
and  977.84:  Provided,  That  payments  due 
to  any  handler  shall  be  offset  by  pay¬ 
ments  due  from  such  handler. 

§  977.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  any  amount  by  which  the 
value  of  his  milk,  computed  pursuant  to 
§  977.70,  for  such  delivery  period  is 
greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  by  him  from  producers  during 
the  delivery  period  by  the  uniform  price 
adjusted  by  the  producer  butterfat  dif¬ 
ferential. 

§  977.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
15th  day  after  the  end  of  each  delivery 
period,  the  market  administrator  shall 
pay  to  each  handler,  for  payment  to  pro¬ 
ducers,  any  amount  by  w’hich  the  total 
value  of  his  milk,  computed  pursuant  to 
§  977.70,  for  such  delivery  period  is  less 
than  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  received 
by  him  from  producers  during  the  deliv¬ 
ery  period  by  the  uniform  price  adjusted 
by  the  producer  butterfat  differential. 
If  at  such  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

§  977.84  Adjustment  of  errors  in  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  payments  by 
any  handler  discloses  errors  made  in 
payments  to  the  producer-settlement 
fund  the  market  administrator  shall 
promptly  bill  such  handler  for  any  un¬ 
paid  amount  and  such  handler  shall, 
within  15  days,  make  payment  to  the 
market  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  mar¬ 
ket  administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market 
administrator  of  the  payment  by  a  han¬ 
dler  to  any  producer  for  milk  received  by 


such  handler  discloses  payment  of  less 
than  is  required  by  §  977.80,  the  handler 
shall  make  up  such  payment  not  later 
than  the  time  of  making  payment  to 
producers  next  following  such  dis¬ 
closure. 

§  977.85  Butterfat  differential  to  pro¬ 
ducers.  In  making  payments  to  each 
producer,  pursuant  to  §  977.80  (b),  each 
handler  shall  add  to  the  uniform  price 
not  less  than,  or  subtract  from  the  uni¬ 
form  price  not  more  than,  as  the  case 
may  be,  for  each  one-tenth  of  1  percent 
of  butterfat  content  above  or  below  4.0 
percent  in  milk  received  from  such  pro¬ 
ducer,  the  amount  as  shown  in  the  fol¬ 
lowing  schedule  for  the  butter  price 
range  in  w’hich  falls  the  average  w’hole- 
sale  price  per  pound  of  92-score  butter  in 
the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture,  for  the  de¬ 
livery  period  during  which  such  milk 
was  received: 

Butterfat 

differential 


Butter  price  range  (cents) :  (cents) 

17.499  or  less _  2 

17.50- 22.499 - -  2  Vi 

22.50- 27.499 . . . - . -  3 

27.50- 32.499 . . . -  3  Vi 

32.50- 37.499 . . .  4 

37.50- 42.499 . . .  4Vi 

42.50- 47.499 . . . -  6 

47.50- 52.499 . 5Vi 

52.50- 57.499 . — - -  6 

57.50- 62.499- - 6Vi 

62.50- 67.499 - - - -  7 

67.50- 72.499 . 7Vi 

72.50- 77.499 _  8 

77.50- 82.499 . - . . .  8  Vi 

82.50- 87.499 - - - -  9 

87.50- 92.499- . .  9  Vi 

92.50  and  over -  10 


§  977.86  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  977.22  (d),  each 
handler  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  20th  day  after 
the  end  of  each  delivery  period.  5  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  all  receipts  at  a  pool  plant 
during  the  delivery  period,  of  milk  from 
producers  (including  such  handler’s  own 
production)  and  other  source  milk  other 
than  sour  cream  used  in  the  production 
of  butter.  Each  cooperative  association 
which  is  a  handler  shall  pay  such  pro 
rata  share  of  expense  on  only  that  milk 
of  producers  diverted  for  the  account  of 
such  association  to  a  nonpool  plant. 

§  977.87  Marketing  services  —  (  a  ) 
Deductions  for  marketing  services.  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  pursuant  to  §  977.80 
(b),  with  respect  to  milk  received  from 
each  producer  (excluding  such  handler’s 
own  farm  production),  shall  deduct  5 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe;  and,  on  or  before  the 
20th  day  after  the  end  of  such  delivery 
period,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  expended  by  the  market  admin¬ 
istrator  to  verify  weights,  samples,  and 
tests  of  the  milk  of  such  producers  and  to 
provide  such  producers  with  market  in¬ 
formation.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
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administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  Cooperative  associations.  In  the 
case  of  producers  for  whom  a  cooperative 
association,  which  the  Secretary  deter¬ 
mines  to  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act,”  is  actually  perform¬ 
ing,  as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made  di¬ 
rectly  to  such  producers  pursuant  to 
§  977.80  <b),  as  are  authorized  by  such 
producers,  and  on  or  before  the  20th  day 
after  the  end  of  each  delivery  period,  pay 
over  such  deductions  to  the  association 
rendering  such  services. 

5  977.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  subpart  for 
the  payment  of  moneys  irrespective  of 
v'hen  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  May  1,  1950,  under  section 
Cc  (15)  <A)  of  the  act  or  before  a  court. 

(r.)  The  obligation  of  any  handler  to 
pav  money  required  to  be  paid  under  the 
tei-ms  of  this  subpart,  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
Information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b>  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  2-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  2-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler’s  obligation  under  this  sub¬ 
part  to  pay  money  shall  not  be  termi¬ 


nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact,  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  calendar 
month  during  w’hich  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c  (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  977.90  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  977.91  Suspension  or  termination. 
The  Secretary  shall,  w’henever  he  finds 
that  any  or  all  provisions  of  this  subpart, 
or  any  amendment  to  this  subpart,  ob¬ 
struct  or  do  not  tend  to  effectuate  the 
declared  policy  of  the  act,  terminate  or 
suspend  the  operation  of  any  or  all  pro¬ 
visions  of  this  subpart  or  any  amend¬ 
ment  to  this  subpart. 

§  977.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart  or 
any  amendment  thereto,  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires 
further  acts  by  any  person  (including 
the  market  administrator)  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  977.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  §§  977.32,  977.88, 
and  977.91  through  977.93,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liquidat¬ 
ing  agent  is  so  designated,  all  assets, 
books,  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly  to 
such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob¬ 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  977.100  Agents.  The  Secretary  may, 
by  designation  in  wTiting,  name  any  of¬ 


ficer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisons  of  this 
subpart. 

§  977.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

Filed  at  Washington,  D.  C..  this  12th 
day  of  June  1951. 

[seal]  Roy  W.  Lenn.artson, 
Assistant  Administrator. 

[P.  R.  Doc.  51-6974;  Filed,  June  15,  i:51; 

8:59  a.  m.] 


[  7  CFR,  Part  993  1 

[Docket  No.  AO  201- A  1] 

Handling  of  Dried  Prunes  Produced 
IN  California 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
amendments  to  marketing  AGREEMENT 
AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR  Part  900) ,  notice  is 
hereby  given  of  the  filing  with  the  Hear¬ 
ing  Clerk  of  this  recommended  decision 
of  the  Assistant  Administrator,  Produc¬ 
tion  and  Marketing  Administration, 
United  States  Department  of  Agricul¬ 
ture,  with  respect  to  proposed  amend¬ 
ments  to  Marketing  Agreement  No.  110 
and  Order  No.  93  (7  CFR  Part  993)  reg¬ 
ulating  the  handling  of  dried  prunes  pro¬ 
duced  in  California.  Such  marketing 
agreement  and  order  (hereinafter  re¬ 
ferred  to  as  the  “order”)  are  effective 
pursuant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  (here¬ 
inafter  referred  to  as  the  “act”),  and 
any  amendments  which  may  be  adopted 
as  a  result  of  this  proceeding  also  will 
be  effective  pursuant  to  said  act.  Inter¬ 
ested  parties  may  file  WTitten  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  1353,  South 
Building,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  10th 
day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Regis¬ 
ter.  Exceptions  should  be  filed  in  quad¬ 
ruplicate. 

Preliminary  statement.  A  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendments  to  the  order  are 
formulated,  was  held  at  San  Fiancisco, 
California,  on  March  8  and  9, 1951.  The 
hearing  was  initiated  pursuant  to  a 
notice  thereof  which  was  published  in 
the  Federal  Register  (16  F.  R.  1793)  of 
February  24,  1951.  The  notice  of  hear¬ 
ing  included  proposed  amendments  w- 
ceived  from  the  Prune  Administrative 
Committee  (hereinafter  referred  to  as 
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the  “committee”),  established  pursuant 
to  the  order  as  the  agency  to  administer 
the  terms  and  provisions  thereof ;  a  pro¬ 
posed  amendment  received  from  four 
handlers  of  dried  prunes,  namely,  Rich- 
mond-Chase  Company  and  Mayfair 
Packing  Company  of  San  Jose,  Cali¬ 
fornia,  and  California  Packing  Corpora¬ 
tion  and  Rosenberg  Bros.  &  Company, 
Inc.,  of  San  Francisco,  California,  and  a 
proposed  amendment  received  from  cer¬ 
tain  independent  producers  of  dried 
prunes.  The  notice  also  contained  three 
minor  amendments  proposed  by  the 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture. 

Material  issues.  The  material  issues, 
presented  on  the  record  of  the  hearing, 
involving  the  proposals  of  the  committee, 
were  concerned  with  amending  the  order 
to  provide  for; 

(1)  Deletion  of  obsolete  language  in 
the  order  relating  to  the  program’s  ini- 
t’al  crop  year  which  expired  July  31, 
1950,  and  the  renumbering  of  certain 
provisions  of  the  order  in  view  of  such 
deletion ; 

(2)  Exclusion,  under  specified  condi¬ 
tions,  from  the  scope  of  the  order  of 
so-called  high  moisture  content  prunes 
marketed  in  a  specialty  pack  except 
when  a  handler  dries  them  to  a  condition 
which  qualifies  them  as  ordinary  dried 
prunes ; 

(3)  More  stringent  control  of  so-called 
slack-dry  prunes  and  infected  prunes 
than  is  authorized  by  the  present  order; 

<4)  Establishment  and  maintenance, 
during  any  crop  year  when  the  estimated 
seasonal  average  prune  price  to  pro¬ 
ducers  is  above  the  applicable  parity 
price  specified  in  section  2  (1)  of  the 
act.  of  such  minimum  standards  of 
quality  and  inspection  requirements  for 
prunes  as  w’ill  effectuate  orderly  market¬ 
ing  of  prunes  in  the  public  interest; 

<5)  Clarification  of  the  language  of 
the  order  relative  to  prunes  received  in 
appraisal  lots,  including  the  elimination 
of  any  implication  that  handlers  must 
sort  such  lots; 

<6)  Authorization  for  handlers  to  dis¬ 
pose  of,  or  market  for  disposition  packer 
pickouts,  and  other  substandard  prunes 
owned  by  them,  as  animal  feed,  pitted 
prunes  or  as  prune  products  in  which 
they  lose  their  form  and  character  as 
prunes,  provided  that  any  such  prunes 
disposed  of  for  human  consumption  must 
meet  certain  prescribed  minimum  qual¬ 
ity  standards; 

<7)  Revision  and  clarification  of,  and 
addition  to,  the  terms  and  conditions  of 
the  present  order,  relating  to  disposition 
by  the  committee  of  surplus  prunes,  in¬ 
cluding  both  standard  and  substandard 
prunes; 

<8)  Modification  of  the  language  of 
the  order  relating  to  expenses  of  the  sur¬ 
plus  pool  so  as  to  specify  that  such 
expenses  shall  cover  the  receiving,  han¬ 
dling,  holding,  or  disposing  of  surplus 
tonnage;  and 

(9)  Using  the  basis  of  the  tonnage 
handled  during  the  crop  year  preceding 
the  election  year,  rather  than  the  basis 
bf  the  tonnage  handled  during  the  year 
ending  on  January  31  of  the  election 
year,  in  determining  the  number  of  mem¬ 


bers  and  alternates  on  the  committee  to 
represent  cooperative  marketing  associ¬ 
ations. 

The  material  issue,  presented  on  the 
record  of  the  hearing,  involving  the  pro¬ 
posal  by  independent  handlers,  was  con¬ 
cerned  with  amending  the  order  to 
provide  for: 

(10)  Separate  representation  on  the 
committee  of  independent  large,  medi¬ 
um,  and  small  handlers  on  the  combined 
bases  of  the  volume  of  prune  tonnage 
handled  by  each  such  class  and  the  num¬ 
ber  of  handlers  in  each  class. 

The  material  issue,  presented  on  the 
record  of  the  hearing,  involving  the  pro¬ 
posal  by  certain  independent  producers 
of  prunes,  was  concerned  with  amending 
the  order  to  provide  for: 

(11)  Authorization  for  the  Secretary 
to  redelineate,  in  case  it  should  be  appro¬ 
priate,  the  areas  covered  by  the  seven 
prune-election  districts  described  in  the 
order  in  recognition  of  changes  in  the 
dried  prune  production  or  in  the  number 
of  producers  in  such  districts  for  the 
purpose  of  maintaining  equitable  pro¬ 
ducer  representation  on  the  committee. 

The  material  issues,  presented  on  the 
record  of  the  hearing,  involving  the  pro¬ 
posals  of  the  Fruit  and  Vegetable 
Branch,  were  concerned  with  amending 
the  order  to  provide  for; 

(12)  Adding  to  the  provisions  of  the 
order  a  definition  of  “part”  and  “sub- 
part”; 

(13)  Making  such  other  changes  in 
the  order  as  may  be  necessary  to  make 
the  entire  order  conform  with  the  pres¬ 
ently  proposed  amendments  thereto,  in¬ 
cluding  a  change  in  the  definition  of 
“handle”;  and 

(14)  Renumbering  the  provisions 
throughout  the  marketing  order  in  ac¬ 
cordance  with  revised  F’ederal  Register 
regulations  and  making  similar  con¬ 
forming  changes  in  the  numbering  of 
the  provisions  of  the  marketing  agree¬ 
ment. 

Fmdings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi¬ 
dence  adduced  at  the  hearing  and  the 
record  thereof: 

(1)  The  order  should  be  amended  by 
deleting  provisions  which  were  applica¬ 
ble  solely  to  operations  during  the  pro¬ 
gram’s  initial  crop  year  which  expired 
July  31,  1950.  Such  provisions  relate 
to  the  initial  members  and  alternates  of 
the  committee  and  the  budget,  the  rate 
of  assessment,  and  the  marketing  policy 
for  the  initial  crop  year.  These  deletions 
should  be  made  so  that  the  order,  as 
amended,  will  include  only  provisions 
which  are  necessary  for  its  proper  opera¬ 
tion  and  administration. 

By  reason  of  the  proposed  deletions, 
certain  of  the  remaining  provisions  of 
the  order  should  be  renumbered  to  rees¬ 
tablish  sequence  in  the  numbering  of  the 
provisions. 

The  order  should  be  further  amended 
to  provide  that  the  term  of  office  of  com¬ 
mittee  members  and  their  respective 
alternates  shall  be  two  years,  ending  on 
May  31  of  even  numbered  years,  and  any 
later  date  which  may  be  necessary  for 
the  selection  and  qualification  of  their 


respective  successors.  The  proposed 
amendment  would  not  alter  the  term  of 
office  of  oommitte  members  as  presently 
provided  for  but  would  specify  a  definite 
year  during  which  the  two-year  term 
would  end.  Otherwise,  the  year  in  which 
such  terms  expired  would  not  be  speci¬ 
fied  clearly,  due  to  the  proposed  deletion 
of  provisions  relating  to  the  initial  mem¬ 
bers  and  alternates  of  the  committee. 

(2)  The  order  should  be  amended  to 
exclude,  from  the  definition  of  the  term 
“prunes”,  plums  which  have  not  been 
dried  or  dehydrated  to  a  point  where 
they  are  capable  of  being  stored  prior  to 
packaging,  without  deterioration  or 
spoilage,  unless  refrigeration  or  other 
artificial  means  of  preservation  are  used, 
and  so  long  as  they  are  treated  by  a 
process  which  is  in  conformity  with,  or 
generally  similar  to,  the  processes  for 
treatment  of  plums  of  that  type  which 
have  been  developed  or  recommended 
by  the  Food  Technology  Division,  College 
of  Agriculture,  University  of  California, 
for  the  specialty  pack  known  as  “high 
moisture  content  prunes”.  This  excep¬ 
tion  should  not,  however,  apply  if  and 
when  such  plums  are  dried  to  the  point 
where  they  are  capable  of  being  stored, 
without  deterioration  or  spoilage,  unre¬ 
frigerated  or  not  otherwise  artificially 
preserved.  The  order  should  be  further 
amended  to  provide  that  any  high  mois¬ 
ture  content  prunes  in  the  possession  of 
a  handler  should  be  held  separate  and 
apart  from  any  surplus  prunes  (includ¬ 
ing  both  standard  and  substandard 
prunes)  held  by  him.  In  the  event  high 
moisture  content  prunes  are  dried  or  de¬ 
hydrated  to  a  point  where  they  are 
capable  of  being  stored,  without  deteri¬ 
oration  or  spoilage,  unrefrigerated  or  not 
otherwise  artificially  preserved,  they 
should  be  deemed  at  that  time  to  have 
been  received  by  such  handler  as  prunes, 
and  to  be  subject  to  all  of  the  condi¬ 
tions  and  restrictions  of  the  order. 

The  term  “prunes”  is  defined  in  the 
present  order  to  identify  that  which  is 
regulated  thereunder.  Therefore,  in  or¬ 
der  to  make  it  clear  that  the  specialty 
pack  known  as  “high  moisture  content 
prunes”  is  exempt  from  such  regulation, 
it  should  be  excluded  specifically  from 
the  definition.  Such  prunes  should  be 
exempted  from  regulation  under  the  or¬ 
der  because  they  are  produced  in  small 
volume,  are  a  high-cost  item,  and,have  a 
special  market  w’hich  is  not  competitive 
with  outlets  for  ordinary  dried  prunes. 
Their  physical  characteristics  are  such 
that  they  are  easily  distinguishable  from 
ordinary  dried  prunes. 

The  important  steps  for  producing 
high  moisture  content  prunes  in  con¬ 
formity  with  the  present  recommenda¬ 
tions  of  the  Food  TecVinology  Division, 
College  of  Agriculture,  University  of  Cal¬ 
ifornia,  are  as  follows:  (a)  the  fruit  is 
picked  during  its  period  of  optimum  ma¬ 
turity  of  about  10  days  while  it  is  still 
firm  but  ripe  for  eating,  and  that  fruit 
which  cannot  be  dehydrated  immedi¬ 
ately  is  held  in  cold  storage  until  it  can 
be  dehydrated;  (b)  the  fruit  is  thor¬ 
oughly  washed,  size-graded  into  two 
grades,  and  the  inferior  fruit  is  removed; 
(c)  the  fruit  is  partially  dehydrated  at 
not  over  165®  Fahrenheit  and  is  removed 
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from  the  dehydrator  tunnel  when  it  has 
a  moisture  content  of  approximately  29 
to  32  percent;  (d)  the  fruit  is  blanched 
about  10  minutes  in  live  steam;  (e)  the 
fruit  is  cooled,  sorted,  and  packed  into 
moisture-proof,  heat-sealable  contain¬ 
ers;  (f)  a  preservative  is  injected  into 
the  containers  to  prevent  microbial 
spoilage:  and  (g)  the  containers  are 
sealed  tightly  and  stored  in  a  cool  place. 

Any  appreciable  deviation  from  the 
foregoing  steps  shou’d  result  in  an  infe¬ 
rior  product.  For  example,  due  to  its 
high  moisture  content  (the  moisture  con¬ 
tent  of  ordinary  dried  prunes  in  natural 
condition  form  ranges  from  approxi¬ 
mately  18  to  20  percent),  the  fruit  would 
spoil  or  deteriorate  rapidly  unless  placed 
in  freezing  storage  or  packed  promptly 
after  being  subjected  to  the  blanching 
process.  Consequently,  in  order  to  qual¬ 
ify  for  the  exemption,  the  fruit  should  be 
treated  in  conformity  with  the  foregoing 
processes  as  recommended  by  the  Uni¬ 
versity  of  California,  or  by  generally 
similar  processes.  Some  deviation  fi’oin 
the  presently  recommended  processes 
should  be  permitted  in  qualifying  the 
fruit  as  meeting  the  exemption  as  im¬ 
provements  are  developed  in  such  proc¬ 
esses  by  the  University  of  California, 
handlers,  or  by  other  persons. 

It  could  happen  that  a  handler  at  some 
stage  in  producing  the  specialty  pack 
known  as  “high  moisture  content 
prunes”  would  change  his  mind  and,  in¬ 
stead  of  completing  the  process,  he 
would  dry  or  dehydrate  the  fruit  to  a 
point  where  it  was  capable  of  being 
stored,  without  deterioration  or  spoilage, 
unrefrigerated  or  not  otherwise  artifi¬ 
cially  preserved.  Since  the  prunes  in 
these  circumstances  would  fall  into  the 
same  category  as  ordinary  dried  prunes, 
the  exemption  should  no  longer  apply, 
and  they  should  be  deemed  at  the  time 
they  are  so  dried  or  dehydrated  to  have 
been  received  by  the  handler  as  dried 
prunes  and  be  subject  to  all  of  the  con¬ 
ditions  and  restrictions  of  the  order. 
Otherwise,  the  exemption  could  result  in 
an  important  volume  of  prunes  being 
handled  free  from  regulation. 

Notwithstanding  the  exemption  of 
high  moisture  content  prunes  from  the 
regulatory  provisions  of  the  order,  the 
committee  should  be  in  a  position  to 
maintain  surveillance  in  respect  to  such 
prunes  which  are  in  the  hands  of  han¬ 
dlers  for  the  purpose  of  preventing  han¬ 
dlers  from  using  the  exemption  as  a 
means  of  avoiding  regulations  appli¬ 
cable  to  dried  prunes.  It  is  contem¬ 
plated  that  the  committee  will  issue 
rules  and  regulations  applicable  to  high 
moisture  content  prunes,  including  the 
requirement  that  handlers  report  their 
receipts  and  dispositions  of  such  prunes 
as  a  safeguard  to  insure  compliance  with 
the  regulations  applicable  to  dried 
prunes. 

Prunes  of  higher  than  normal  mois¬ 
ture  content  have  a  tendency  to  develop 
mold  rapidly  and  if  commingled  with 
prunes  of  normal  moisture  content  the 
mold  would  spread  to  the  latter.  In  or¬ 
der  to  protect  surplus  prunes  (including 
both  standard  and  substandard  primes) , 
which  handlers  are  holding  for  the  ac¬ 
count  of  the  committee  from  being  con¬ 


taminated,  handlers  should  be  required 
to  hold  high  moisture  content  prunes 
separate  and  apart  from  any  such  sur¬ 
plus  prunes.  Also,  if,  and  so  long  as, 
handlers  commingle  surplus  prunes  with 
salable  prunes,  this  requirement  should 
apply  to  the  entire  mass. 

The  moisture  content  of  processed 
dried  prunes  shipped  by  handlers  to  the 
trade  may  vary  from  an  amount  slightly 
over  that  of  ordinary  natural  condition 
dried  prunes  to  an  amount  comparable 
to  that  of  the  specialty  pack,  “high  mois¬ 
ture  content  prunes”.  In  some  instances 
handlers  pack  dried  prunes  having  a 
high  moisture  content  obtained  by  the 
addition  of  water  to  natural  condition 
dried  prunes  during  processing  opera¬ 
tions.  In  order  to  prevent  spoilage,  such 
reconstituted  prunes  are  either  vacuum- 
packed  or  put  into  air-tight  packages 
into  which  a  preservative  is  injected. 
While  it  has  been  concluded  herein  that 
the  specialty  pack  known  as  “high  mois¬ 
ture  content  prunes”  should  be  exempted 
from  the  terms  and  restrictions  of  the 
order,  such  exemption  should  not  include 
reconstituted  dried  prunes.  Such  prunes 
are  produced  by  handlers  from  ordinary 
natural  condition  dried  prunes,  and  as 
such  they  have  previously  become  sub¬ 
ject  to  regulation.  On  the  other  hand, 
the  specialty  pack  known  as  “high  mois¬ 
ture  content  prunes”  is  produced  from 
fruit  which  is  never  dried  or  dehydrated 
to  the  moisture  content  of  ordinary  nat¬ 
ural  condition  prunes  but  the  moisture 
loss  is  stopped  when  the  fruit  has  a  mois¬ 
ture  content  of  approximately  29  to  32 
percent.  The  quality  and  volume  con¬ 
trol  measures  of  the  order  are  applied 
to  the  handling  of  natural  condition 
dried  prunes  when  they  are  received  by 
handlers  from  producers  or  dehydrators. 
At  that  point,  a  handler  would  not  nec¬ 
essarily  know  which  prunes  he  would 
process  and  pack  to  produce  reconsti¬ 
tuted  prunes.  Consequently,  if  recon¬ 
stituted  prunes  should  be  exempted  from 
the  scope  of  the  order,  serious  adminis¬ 
trative  diflBculties  and  enforcement 
problems  would  arise  in  applying  the 
regulation  to  the  handling  of  dried 
prunes.  Reconstituted  prunes  have  a 
t3T3ical  dried  prune  flavor.  This  fact 
further  supports  the  need  for  the  inclu¬ 
sion  of  reconstituted  dried  prunes  under 
the  provisions  of  the  order. 

(3)  The  order  should  be  amended  to 
extend  the  prohibition  against  handlers 
receiving  prunes  from  producers  or  de¬ 
hydrators,  unless  such  prunes  have  been 
properly  dried  and  cured  in  original 
natural  condition,  without  the  addition 
of  water,  and  are  free  from  active  insect 
infestation,  so  that  they  are  capable  of 
being  received,  stored,  and  packed  with¬ 
out  deterioration  or  spoilage,  to  cover 
substandard  prunes  as  well  as  standard 
prunes. 

Natural  condition  prunes  which  have 
been  improperly  dried  or  cured  by  pro¬ 
ducers  or  dehydrators  so  that  they  are 
not  capable  of  being  received,  stored,  and 
packed  by  handlers  without  deteriora¬ 
tion  or  spoilage  are  generally  referred  to 
by  the  dried  prune  industry  as  wet  or 
slack-dry  prunes.  Generally  speaking, 
such  natural  condition  prunes  are  those 


having  a  moisture  content  in  excess  of 
approximately  18  to  20  percent. 

The  term  “standard  prunes”  means 
natural  condition  prunes  which  meet  the 
applicable  grade  standards  prescribed 
in  Exhibit  A  which  is  attached  to  and 
made  a  part  of  the  present  order.  Slack- 
dry  prunes  and  prunes  having  active 
insect  infestation  do  not  meet  the  re¬ 
quirements  of  those  grade  standards  and 
cannot  be  received  by  handlers  as 
standard  prunes.  However,  the  present 
order  is  technically  deficient  in  that  han¬ 
dlers  are  not  prohibited  specif  cally  from 
receiving,  as  substandard  prunes,  slack- 
dry  prunes  and  prunes  showing  active 
insect  infestation. 

Slack-dry  prunes  have  a  tendency  to 
deteriorate  in  quality  due  to  their  abnor¬ 
mal  moisture  content  which  is  conducive 
to  the  development  of  mold  and  fermen¬ 
tation.  Mold  and  live  insect  infestation 
are  considered  to  be  contaminating  de¬ 
fects  and  make  prunes  unfit  for  human 
consumption.  Such  defects  affecting  a 
portion  of  a  lot  of  prunes  held  under 
common  storage  conditions  have  a  tend¬ 
ency  to  spread  not  only  to  the  prunes  in 
the  remainder  of  the  lot  but  to  other  lots 
of  prunes  with  which  the  affected  prunes 
may  be  commingled.  In  the  case  of  sub¬ 
standard  prunes,  such  contamination 
w'ould  materially  reduce  their  sale  value, 
particularly  from  the  standpoint  of  the 
disposition  of  such  prunes  for  the  manu¬ 
facture  of  human  food  products.  In  ad¬ 
dition,  surplus  standard  prunes  could  be 
spoiled  if  handlers  were  permitted  to 
receive  slack-dry  or  infested  prunes  and 
the  consequent  loss  would  be  to  the  eco¬ 
nomic  disadvantage  of  producers  and 
consumers.  Therefore,  it  is  concluded 
that  handlers  in  their  capacities  as  such 
should  be  prohibited  from  receiving  any 
slack-dry  prunes  or  prunes  infested  wi*h 
live  insects,  either  as  standard  prunes  or 
as  substandard  prunes. 

Many  handlers  have  dehydration  or 
fumigation  facilities  and  it  is  customary 
in  the  dried  prune  industry  for  them  to 
act  as  dehydrators  or  fumigators.  When 
the  handler  completes  the  fumigation  or 
dehydration  process  with  respect  to  par¬ 
ticular  prunes  and  commences  to  per¬ 
form  any  handling  function  with  respect 
to  them,  at  that  point  he  should  be  re¬ 
garded  as  a  handler  in  respect  to  the 
prunes.  In  prohibiting  handlers  from 
receiving  slack-dry  prunes  or  prunes  in¬ 
fested  with  live  insects,  it  is  not  intended 
for  this  prohibition  to  preclude  a  han¬ 
dler  from  accepting  such  prunes  for  de¬ 
hydration  to  a  satisfactory  moisture 
content  or  for  fumigation  of  them  to 
arrest  insect  infestation  preliminary  to 
performing  handling  functions  with  re¬ 
spect  to  such  prunes.  It  is  desirable  to 
interpret  the  language  of  this  prohibition 
to  permit  such  unsatisfactory  prunes  to 
be  accepted  for  the  performance  of  such 
services  because  the  prunes  can  be  put 
into  satisfactory  condition  by  a  handler. 
Once  such  prunes  are  delivered  to  a  han¬ 
dler,  the  cost  of  returning  the  fruit  to 
the  producer  for  further  sorting  could 
exceed  the  cost  of  dehydration  or  fumi¬ 
gation  at  the  handler’s  plant.  However, 
It  would  be  permissible  for  such  prunes 
to  be  returned  to  the  producer  after  such 
fumigation  or  further  dehydration,  in 
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which  event  the  handler  should  not  be 
considered  .as  having  received  such 
prunes.  It  is  contemplated  that  safe¬ 
guards  and  procedures  will  be  employed 
by  the  committee  to  insure  that  slack- 
dry  prunes  and  infested  prunes  w^hich 
are  received  by  handlers  are  actually  put 
in  a  satisfactory  condition  by  dehydra¬ 
tion  cr  fumigation  and  that  they  are 
subsequently  handled  in  conformity  with 
the  order  restrictions. 

(4)  The  order  should  be  amended  to 
authorize  the  establishment  and  main¬ 
tenance,  during  any  crop  year  when  the 
estimated  seasonal  average  prune  price 
to  pi'oducers  is  above  the  applicable  par¬ 
ity  price  specified  in  section  2  (1 )  of  the 
act,  of  such  minimum  standards  of  qual¬ 
ity  and  of  such  grading  and  inspection 
requirements  for  prunes  as  will  effectu¬ 
ate  orderly  marketing  of  prunes  in  the 
public  interest. 

The  present  order  authorizes  the  han- 
I  dling  of  prunes  to  be  regulated  by  grades 
I  and  sizes  and  by  volume  in  crop  years 
!  when  the  estimated  seasonal  average 
I  prune  price  to  producers  is  not  above 
I  parity.  These  regulatory  measures  are 
if  predicated  on  evidence  adduced  at  the 
I  promulgation  hearing  in  March  1949  that 
I  their  use  would  tend  to  bring  about  such 
I  orderly  marketing  conditions  for  prunes 
y  as  wculd  establish  prices  to  producers 
at  the  parity  level.  Since  it  was  deter¬ 
mined  during  the  current  crop  year  that 
the  average  prune  price  to  producers  for 
such  crop  year  will  exceed  parity,  the 
provisions  of  the  present  order  relating 
to  grade  and  size  regulations  and  the 
application  of  volume  provisions  were 
suspended,  except  to  the  extent  necessary 
for  the  committee  to  liquidate  the  sub¬ 
standard  prune  pool.  This  suspension 
document  was  issued  on  February  21, 
1951  (16  F.  R.  1817)  to  be  effective  on 
the  date  of  its  publication  in  the  Federal 
Recister  (i.  e.,  February  27,  1951).  In 
the  absence  of  any  authority  in  the  pres¬ 
ent  order  to  control  the  quality  of  prunes 
in  an  above-parity  situation,  the  result 
has  been  that  on  and  after  February  27. 
1951,  the  trade  and  consumers  could  not 
be  insured  by  regulation  that  they  would 
be  protected  from  receiving  prunes  of  a 
quality  below  the  minimum  quality  to 
which  they  had  been  accustomed  since 
the  inception  of  the  program  in  1949. 

Section  2  (3)  of  the  act,  wrhich  was 
•  Incorporated  therein  by  an  amendment 
I  which  became  effective  on  August  1, 1947, 

!  specifically  authorizes  the  Secretary  to 
establish  and  maintain  such  minimum 
I  standards  of  quality  and  maturity  and 
I  such  grading  and-  inspection  require- 
1  ments  for  certain  agricultural  conimodi- 
^  1  ties  (including  prunes)  the  handling  of 
:  i  which  may  be  regulated  under  the  act,  as 
'  I  will  effectuate  such  orderly  marketing  of 

II  such  a  aicultural  commodities  as  will  be 
i  in  the  public  interest.  The  legislative 
I  history  of  said  amen(3ment  (Pub.  Law  No. 
i  303,  fioth  Cong.,  1st  Sess.)  shows  clearly 
and  unmistakably  that  it  w’as  the  intent 
j  of  Congress  that  this  type  of  regulation 
i  could  be  made  effective  at  any  time, 
I  regardless  of  whether  the  estimated 
I  seasonal  average  price  of  the  particular 
!  oommodity  should  be  above  or  below  the 
parity  level.  This  type  of  regulation  was 
j  authorized  primarily  from  the  standpoint 
of  protecting  the  public  interest,  rather 
•  No.  117 - 9 


than  from  the  standpoint  of  raising  pro¬ 
ducer  prices  to  the  parity  level.  The  leg¬ 
islative  history  further  shows  the  clear 
intent  of  Congi*ess  that  any  regulation 
pursuant  to  section  2  (3)  of  the  act 
should  extend  no  further  than  to  keep  off 
the  market  low  quality,  off -grade  prunes. 
This  means  that  operations  pursuant  to 
the  provisions  of  section  2  (3)  would  nor¬ 
mally  be  confined  to  periods  when  the 
estimated  seasonal  average  price  of  the 
particular  commodity  is  above  the  parity 
level,  since  quality  regulation  of  such 
commodity  w’hen  the  seasonal  average 
price  is  not  above  the  parity  level  would 
noi*mally  be  pursuant  to  the  provisions 
set  forth  in  sections  2  (1),  2  (2),  and 
8c  (6)  of  the  act,  which  permit  the  im¬ 
position  of  more  stringent  quality  restric¬ 
tions.  It  is  concluded  that  the  incorpo¬ 
ration  in  the  order  of  authorization  to 
regulate  the  handling  of  prunes  in  the 
above-parity  situation  pursuant  to  the 
terms  and  conditions  of  section  2  (3)  of 
the  act  would  be  desirable  because  it 
would  provide  assurance  to  the  trade 
and  consumers  that  they  would  continue 
to  receive  prunes,  during  such  a  period, 
of  at  least  the  minimum  quality  provided 
for  thereunder.  Thus,  such  action  would 
prevent  the  arising  of  the  objectionable 
situation  which  has  arisen  during  the 
current  crop  year,  as  referred  to  in  the 
preceding  paragraph. 

The  contention  has  been  made  that  the 
adoption  of  such  a  proposal  is  precluded 
by  the  provisions  of  section  8c  (6)  of  the 
act;  that  is  to  say,  such  section  pro¬ 
vides  for  the  imposition  of  minimum 
grade,  size,  or  quality  standards  only  for 
periods  in  which  the  estimated  seasonal 
average  price  of  the  particular  com¬ 
modity  is  not  above  parity.  Such  a  con¬ 
tention  is  not  valid.  The  provisions  of 
said  section  8c  (6)  are  admittedly  for 
use  in  a  situation  when  the  estimated 
seasonal  average  price  is  not  above  par¬ 
ity.  However,  as  is  set  forth  above,  the 
quality  regulation  provided  for  in  section 
2  (3)  of  the  act  was  expressly  author¬ 
ized  by  Coi^ress  so  as  to  permit  limited 
quality  regulation  in  an  above-parity 
situation.  In  other  words,  the  quality 
regulations  authorized  in  the  two  sec¬ 
tions  of  the  act  operate  separately  and 
independently  of  each  other  and  to  cover 
the  two  respective  price  situations. 

The  proposed  amendment  would  meet 
the  requirements  of  section  2  (3)  of  the 
act  in  that  such  regulation  would,  be 
conducive  to  such  orderly  marketing  of 
prunes  as  would  be  in  the  public  interest. 
Prunes  which  fail  to  meet  the  proposed 
minimum  standards  of  quality  would  be 
objectionable  to  consumers  generally. 
Moreover,  the  proposed  regulation  would 
not  withhold  from  the  consuming  public 
any  portion  of  the  prune  production  that 
is  suitable  for  human  consumption.  It 
W’as  emphasized  at  the  amendment  hear¬ 
ing  that  the  absence  of  quality  control 
when  the  estimated  seasonal  average 
prune  price  is  above  parity  w’ould  tend 
to  encourage  the  distribution  of  unpal¬ 
atable,  repugnant,  contaminated,  or 
otherwise  defective  prunes  to  the  public 
for  consumption  as  prunes  and  the  dis¬ 
position  of  prunes  excessively  affected  by 
mold,  imbedded  dirt,  insect  infestation, 
and  decay  for  use  in  the  manufacture  of 
prune  products  for  human  consump¬ 


tion.  Such  detrimental  practices  clearly 
should  be  prohibited  to  protect  the  inter¬ 
est  of  consumers,  economically  and  aes¬ 
thetically.  Otherwise  consumers  w^ould 
be  deceived  as  to  the  quality  of  prunes 
which  they  buy  and  not  only  suffer  fi¬ 
nancial  loss  but  be  repelled  by  the  prunes 
or  tlie  prune  products.  Destruction  of 
part  of  the  existing  demand  for  prunes 
W'ould  cause  direct  financial  loss  to  all 
elements  of  the  industry.  On  the  other 
hand,  if  the  proposed  minimum  quality 
standards  for  primes  are  maintained, 
the  general  quality  of  primes  will  tend 
to  be  improved.  Such  a  development 
would  be  to  the  interest  of  the  con.'  umer, 
and,  insofar  as  it  increased  demand  for 
prunes,  it  also  would  be  to  the  interest 
of  the  producer. 

If  the  Secretary  sliould  find  that  the 
estimated  seasonal  average  price  for 
prunes  for  any  crop  year  will  exceed 
parity,  he  should  issue  a  formal  finding 
to  that  effect.  In  such  a  situation,  the 
volume  regulation  and  the  regulations 
as  to  grade  and  size  for  operations  when 
prices  are  not  above  parity  should  be 
discontinued.  In  connection  with  the 
issuance  of  such  a  finding,  he  should 
consider  whether  to  invoke  the  proposed 
regulation  for  the  maintenance  of  mini¬ 
mum  standards  of  quality  and  inspection 
requirements  in  the  public  interest.  The 
Secretary  should  be  permitted  to  exer¬ 
cise  his  discretion  in  this  regard  because 
unforeseen  circumstances,  such  as  a 
critical  war  situation,  may  make  it  inad¬ 
visable  to  put  any  regulation  into  effect 
for  a  particular  crop  year.  The  conclu¬ 
sions  set  forth  below  are  on  the  assump¬ 
tion  that  the  Secretary  will  invoke  the 
proposed  regulation. 

Since  the  proposed  regulation  would 
authorize  a  handler  to  dispose  cf  or 
market  all  prunes  in  one  or  more  outlets 
according  to  their  quality,  he  should  be 
permitted  to  receive  any  tender  of  prunes 
from  a  producer  or  dehydrator  regard¬ 
less  of  their  quality.  However,  a  handler 
should  be  required  to  receive  the  prunes 
under  the  same  conditions  with  respect 
to  proper  drying  and  curing  and  with 
respect  to  freedom  from  active  insect  in¬ 
festation  a^  those  described  above  under 
issue  numbered  (3).  It  was  emphasized 
at  the  hearing  that  the  public  interest 
W’ould  be  jeopardized  if  handlers  were 
permitted  to  receive  (without  curative 
treatment)  slack-dry.  improperly  cured, 
or  infested  prunes.  Slack-dry  and  im¬ 
properly  cured  prunes  have  a  tendency 
to  deteriorate  in  quality  because  their 
condition  is  conductive  to  the  develop¬ 
ment  of  mold,  fermentation,  decay,  and 
live  insect  infestation.  These  defects  are 
considered  as  contaminating  defects 
which  make  prunes  unfit  for  human  con¬ 
sumption.  Such  defects  affecting  a  por¬ 
tion  of  the  prunes  held  by  handlers  under 
usual  storage  conditions  spread  to  and 
contaminate  other  prunes  with  w’hich 
the  affected  prunes  may  be  commingled. 
To  the  extent  that  the  general  quality 
of  prunes  would  be  so  reduced,  and  par¬ 
ticularly  to  the  extent  that  prunes  w’ould 
be  spoiled  to  a  point  w  here  they  would 
be  unfit  for  human  consumption,  the 
interests  of  the  public  would  not  be 
served.  Moreover,  slack-dry  prunes  or 
improperly  cured  prunes  after  being  pro¬ 
cessed  and  shipped  by  handlers,  are 
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especially  susceptible  to  recurrence  of 
certain  original  defects  (such  as  fermen¬ 
tation),  or  to  the  intensification  of  cer¬ 
tain  defects  (such  as  increase  in  mold), 
or  to  the  new  acquirement  of  contami¬ 
nating  defects  to  a  point  where,  even 
though  they  met  the  quality  restriction 
at  the  time  of  their  disposition  by  han¬ 
dlers,  they  would  not  meet  such  restric¬ 
tions  after  the  subsequent  deterioration. 
Thus,  reliance  on  the  meeting  of  the 
outgoing  quality  standards  would  not, 
in  the  case  of  such  prunes,  provide  ade¬ 
quate  assurance  against  the  disposition 
of  prunes  to  the  public  which  fail  to  meet 
such  minimum  standards.  In  other 
W'ords,  such  prunes  might,  and  probably 
would,  deteriorate  after  disposition  by 
handlers  to  a  point  where  they  were 
unfit  for  use  for  human  consumption, 
either  in  the  form  of  dried  prunes  or  in 
the  form  of  prune  products.  In  view  of 
the  foregoing,  the  proposed  prohibition 
with  respect  to  handlers’  receipts  of 
prunes  w'ould  safeguard  the  interests  of 
consumers. 

Each  handler  should,  at  his  own  ex¬ 
pense,  cause  an  inspection  to  be  made 
by  the  inspection  agency  of  each  delivery 
of  prunes  to  him  by  a  producer  or  dehy¬ 
drator  for  the  purpose  of  ascertaining 
the  net  weight  of  the  delivery  and  the 
percentage  of  defective  prunes  in  the 
delivery  which  is  in  excess  of  the  maxi¬ 
mum  tolerances  specified  in  paragraph 
C  of  subdivision  I  of  Exhibit  A  (§  993.97) . 
He  should  be  further  required,  in  the 
case  of  each  such  inspection,  to  obtain 
from  the  inspection  agency  a  certificate 
showing  the  percentage  of  such  excess 
by  defects  or  groups  of  defects,  as  the 
committee  may  require,  and  to  submit 
such  certificate,  or  cause  it  to  be  sub¬ 
mitted,  together  w  ith  such  other  instru¬ 
ments  and  records  as  the  committee  may 
require,  to  the  committee. 

For  reasons  stated  above,  these  in¬ 
spection  requirements  as  related  to  the 
enforcement  of  the  prohibition  on  the 
receipt  by  handlers  of  slack-dry,  improp¬ 
erly  cured,  or  infested  prunes  would  pro¬ 
tect  the  public  interest.  Such  incoming 
Inspection  would  detect  prunes  with 
progressive  or  contaminating  defects  at 
the  time  such  prunes  are  received  by 
handlers,  thus  permitting  the  preven¬ 
tion  of  further  spoilage  of  prune  tonnage. 
Prevention  of  such  spoilage  would  result 
In  more  abundant  supplies  of  prunes  be¬ 
ing  made  available  to  the  public.  The 
inspection  certificates  would  provide  the 
committee  with  information  which,  in 
conjunction  with  information  obtained 
by  the  committee  from  inspection  cer¬ 
tificates  covering  prunes  shipped  or  dis¬ 
posed  of  by  handlers,  would  materially 
assist  the  committee  in  administering  the 
proposed  regulation  and  in  determining 
compliance  therewith.  Lastly,  incom¬ 
ing  inspection  would  be  in  the  public 
interest  because  it  would  tend  to  improve 
the  average  quality  of  prunes  produced 
by  making  producers  more  aware  of  the 
disadvantages  to  them  of  producing  low 
quality,  off -grade,  or  cull  prunes. 

No  handler  should  be  permitted  to  ship 
or  otherwise  make  final  disposition  of 
prunes  (regardless  of  whether  natural 
condition  or  processed  prunes),  for  hu¬ 
man  consumption  as  prunes,  which  fail 
to  meet  the  applicable  minimum  stand¬ 


ards  set  forth  in  Exhibit  A  (§  993.97). 
Also,  no  handler  should  be  permitted  to 
ship  or  otherwise  make  final  disposition 
of  natural  condition  prunes  or  of  proc¬ 
essed  prunes  for  use  in  the  manufacture 
of  any  prune  product  for  human  con¬ 
sumption  as  food,  which  fail  to  meet  the 
applicable  minimum  standards  set  forth 
in  Exhibit  A  (§  993.97)  for  natural  condi¬ 
tion  prunes  or  processed  prunes,  which 
relate  to  the  defects  of  mold,  insect  in¬ 
festation,  imbedded  dirt,  and  decay. 
However,  any  handler  should  be  per¬ 
mitted  to  ship  or  otherwise  make  final 
disposition  of  any  natural  condition 
prunes  or  of  any  processed  prunes  for 
any  use  other  than  for  human  consump¬ 
tion  as  prunes  or  for  use  in  the  manu¬ 
facture  of  any  prune  product  for  human 
consumption  as  food.  Such  disposition 
W'ithout  regard  to  the  quality  of  prunes 
should  include  but  not  be  limited  to  dis¬ 
position  for  animal  feed,  botanicals,  and 
distillation. 

The  proposed  requirements  in  respect 
to  the  disposition  of  prunes  by  handlers 
are  compatible  with  the  public  interest 
in  that  any  available  supply  of  prunes, 
except  such  portion  as  may  be  unfit  for 
human  consumption  either  as  prunes  or 
in  the  form  of  prune  products,  could  be 
used  in  the  satisfaction  of  consumer 
demand  for  food.  The  public  interest 
would  be  further  served  since  the  pro¬ 
posed  requirements  give  recognition  to 
the  difference  between  the  minimum 
quality  of  prunes  demanded  by  consum¬ 
ers  for  human  consumption  as  prunes 
and  the  minimum  quality  of  prunes 
which  has  proven  satisfactory  for  use  in 
the  manufacture  of  prune  products  for 
human  consumption  as  food.  Since  any 
prunes  regardless  of  their  quality  could 
be  disposed  of  for  uses  other  than  those 
for  human  consumption  as  food,  com¬ 
mercial  outlets  would  be  authorized  for 
all  prunes. 

The  minimum  standards  set  forth  in 
Exhibit  A  are  the  appropriate  minimrum 
standards  to  maintain  for  prunes 
marketed  for  human  consumption  as 
prunes  during  a  crop  year  w'hen  producer 
prices  average  above  parity.  Such 
standards  provide  necessary  tolerances 
for  defects.  As  was  recognized  in  con¬ 
nection  with  the  recommended  decision 
w'hich  preceded  the  issuance  of  the  pres¬ 
ent  order,  “The  standards  prescribed  in 
the  order  (Exhibit  A  §  993.97)  are  not 
very  Stringent  and  prunes  of  a  quality 
below  the  minimum  requirements  would 
be  objectionable  to  consumers  generally” 
(14  F.  R.  3628),  Testimony  adduced  at 
the  amendment  hearing  supported  and 
confirmed  the  quoted  conclusion  with 
respect  to  the  disposition  of  prunes  for 
human  consumption  as  prunes. 

It  is  unnecessary  to  require  that 
prunes  used  for  the  manufacture  of 
prune  products  for  human  consumption 
as  food  be  limited  as  to  defects  they  con¬ 
tain,  other  than  the  contaminating  de¬ 
fects  of  mold,  imbedded  dirt,  insect  in-, 
festation,  and  decay.  Since  the  manu¬ 
facturing  process  changes  the  form  and 
character  of  the  prune  and  parts  of  the 
prune  may  be  discarded,  prunes  with  less 
serious  defects  can  be  converted  into 
food  which  is  palatable  and  acceptable 
to  consumers.  Prunes  wuth  any  of  the 
four  above  contaminating  defects  may 


affect  the  wholesomeness  of  the  food 
products  for  human  consumption,  and 
the  minimum  quality  standards  for  such 
manufacturing  purpose  should  specify 
only  such  tolerances  for  these  defects  as 
are  necessary  to  the  production  and 
handling  of  prunes  in  volume.  The 
minimum  quality  standards  set  forth 
in  Exhibit  A  (§  993.97)  as  they  relate 
to  the  contaminating  defects  are  ap¬ 
propriate  for  this  purpose. 

Each  handler,  before  shipping  or  oth¬ 
erwise  making  final  disposition  of 
prunes,  should  be  required  to  have  an 
inspection  made  by  the  inspection 
agency  at  his  expense,  to  determine 
whether  they  meet  the  applicable  mini¬ 
mum  grade  standards,  and  to  obtain 
from  the  inspection  agency  a  certificate 
that  the  prunes  meet  such  standards. 
The  handler  should  submit  such  certifi¬ 
cate.  or  cause  it  to  be  submitted,  together 
with  such  other  instruments  and  records 
as  the  committee  may  require,  to  the 
committee.  Any  handler  should  be  per¬ 
mitted,  however,  to  transfer  prunes  from 
one  plant  ow-ned  by  him  to  another  plant 
owned  by  him  within  the  State  of  Cali¬ 
fornia,  and  to  ship  prunes  from  his  plant 
to  another  handler’s  plant  within  the 
State  of  California,  without  having  such 
inspection  made  and  certificate  issued, 
under  the  same  terms  and  conditions  and 
for  the  same  reasons  as  those  applicable 
to  such  transfers  under  §  993.4  (b)  of 
the  order.  The  committee  should  be  au¬ 
thorized  to  exercise  such  supervision  as 
may  be  reasonably,  necessary  to  insure 
that  particular  lots  of  prunes  actually 
move  into  outlets  which  are  authorized 
for  prunes  of  their  grade.  These  in¬ 
spection  and  certification  requirements 
w'ould  be  necessary  in  order  to  establish 
the  grade  of  each  shipment  or  disposi¬ 
tion  of  prunes  by  a  handler  and  further 
to  determine  whether  such  prunes  as  are 
intended  for  use  as  human  food  meet 
the  applicable  minimum  quality  stand¬ 
ards.  The  information  furnished  by 
such  certificates  of  inspection,  together 
wuth  the  information  on  certificates  of 
incoming  inspection,  would  materially 
assist  the  committee  in  supervising  op¬ 
erations  under  the  proposed  regulation. 

It  was  proposed  at  the  amendment 
hearing  that  each  handler  should  be  re¬ 
quired,  in  connection  with  the  mainte¬ 
nance  of  minimum  standards  of  quality, 
to  dispose  of  a  quantity  of  prunes  for 
other  than  human  food  purposes  that 
W'ould  be  at  least  equivalent  to  the  quan¬ 
tity  of  prunes,  as  determined  from  iii- 
coming  inspection  certificates,  which  it 
w'ould  be  necessary  for  him  to  remove 
from  prunes  received  by  him  in  order 
that  the  remainder  of  such  prunes  meet 
the  tolerances  prescribed  in  Exhibit 
A  (§  993.97)  for  mold,  imbedded  dirt, 
insect  infestation,  and  decay.  Due  to 
handlers’  practices  of  size-grading,  sort¬ 
ing.  commingling,  and  blending  prunes 
between  the  time  of  incoming  inspection 
and  the  time  of  outgoing  inspection,  it 
could  happen  under  this  proposal  that  a 
handler’s  equivalent  quantity  obligation, 
calculated  on  the  basis  of  his  receipts  of 
prunes,  would  exceed  the  quantity  of  his 
.  prunes  which  would  fail  to  meet  the  tol¬ 
erances  for  the  above  four  defects  at  the 
time  of  outgoing  inspection.  To  the  ex¬ 
tent  that  a  handler  used  his  poorest 
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quality  prunes  to  meet  the  equivalent 
quantity  requirement,  the  results  could 
fee  desirable  in  that  fewei  prunes  with 
contaminating  defects  might  be  mar¬ 
keted  for  human  food  purposes  than  if 
reliance  were  placed  solely  on  the  mini¬ 
mum  quality  standards  which  would  be 
applicable  to  a  handler’s  dispositions  of 
prunes.  However,  the  proposal  does  not 
prescribe  any  quality  limitation  on  the 
prunes  with  which  a  handler  could  ful¬ 
fill  the  equivalent  quantity  requirement. 
Although  it  was  argued  at  the  hearing 
that  a.  handler  probably  would  dispose  of 
his  poorest  quality  prunes  in  non-human 
food  channels  in  order  to  meet  the  re¬ 
quirement  because  it  would  pay  him  to 
do  so,  under  certain  circumstances  he 
might  find  that  it  would  pay  him  to  fill 
the  requirement  in  part  with  prunes  suit¬ 
able  for  human  consumption.  The  pro¬ 
posal  would  provide  a  method  for  fixing 
the  minimum  quantity  of  pnines  which 
each  handler  must  dispose  of  for  other 
than  human  food  purposes  without  any 
assurance  that  the  quantity  so  fixed  will 
be  of  a  prescribed  grade  or  grades.  By 
establishing  the  minimum  quantity  of 
prunes  which  a  handler  would  be  re¬ 
quired  to  dispose  of  for  other  than 
human  food  purposes,  a  maximum  quan¬ 
tity  of  prunes  which  a  handler  could  dis¬ 
pose  of  for  human  food  purposes  would 
be  set  as  a  result  of  the  equivalent  quan¬ 
tity.  Hence,  in  effect,  it  would  employ 
volume  control  in  order  to  effect  quality 
control.  Since  the  act  does  not  author¬ 
ize  volume  control  during  a  crop  year 
when  the  seasonal  average  price  to  pro¬ 
ducers  exceeds  parity,  the  proposal  is 
denied. 

The  present  provisions  of  the  order 
require  each  handler  to  pay  to  the  com¬ 
mittee  his  pro  rata  share  of  the  expenses 
^exclusive  of  those  for  the  maintenance 
and  disposition  of  the  surplus  tonnage) 
which  the  committee  is  authorised  to  in¬ 
cur  for  its  maintenance  and  functioning 
and  for  such  other  purposes  as  the  Sec¬ 
retary  may  determine  to  be  appropriate. 
The  respective  handlers’  pro  rata  shares 
are  determined  in  proportion  to  the 
salable  tonnage  prunes  handled  by  each 
as  the  first  handler  thereof  and  the 
Quantity  of  prunes  sold  to  each  from 
surplus  tonnage  for  resale  to  other  than 
Federal  government  agencies.  During 
crop  years  when  the  proposed  regulation 
with  respect  to  the  maintenance  of  min¬ 
imum  standards  of  quality  and  inspec¬ 
tion  requirements  would  be  invoked, 
there  would  be  no  prunes  designated  as 
surplus  and  handlers  would  be  permitted 
to  market  in  one  outlet  or  another  all 
of  the  prunes  received  by  them  imder 
the  regulation.  In  those  circumstances, 
the  present  provisions  of  the  order  rel¬ 
ative  to  computing  each  handler’s  pro 
fata  share  of  the  expenses  would  be  in¬ 
appropriate.  Therefore,  there  should  be 
^orporated  in  the  proposed  regulation 
the  provisions  of  §  993.7  (b)  (1)  of  the 
order,  modified  scr  as  to  require  each 
handler  to  pay  to  the  committee  upon 
demand,  with  respect  to  all  prunes  re¬ 
vived  by  him  as  the  first  handler 
thereof,  his  pro  rata  share  of  such  ex- 
Knses  which  the  Secretary  finds  will 
w  Incurred  pursuant  to  the  provisions 
w  §  993.7  (a)  by  the  committee  during 
any  crop  year  for  which  the  proposed 


regulation  is  invoked.  Each  handler’s 
pro  rata  share  of  such  expenses  should 
be  equal  to  the  ratio  between  the  total 
tonnage  received  by  him  as  the  first 
handler  thereof  during  the  crop  year 
and  the  total  tonnage  received  by  all 
handlers  as  the  first  handlers  thereof 
during  the  same  crop  year. 

The  remaining  provisions  of  §  993.7, 
also  §§  993.1,  993.2,  993.3,  993.6,  and  993.8, 
and  all  subsequent  sections  of  the  order 
should  remain  in  effect  during  any  regu¬ 
lation  of  prunes  because  they  are  ap¬ 
plicable  to  the  administration  of  the 
order  generally,  regardless  of  whether 
the  purpose  of  the  regulation  is  to 
achieve  parity  prices  or  to  maintain 
minimum  standards  of  quality  and  in¬ 
spection  requirements  in  tlie  public  in¬ 
terest. 

In  the  event  the  presently  proposed 
provisions  for  operation  on  the  basis  of 
quality  standards  in  crop  years  when  the 
estimated  season  average  price  of  prunes 
is  in  excess  of  parity  should  be  adopted, 
it  is  not  anticipated  that  such  provisions 
will  be  made  applicable  for  the  current 
CTop  year.  In  other  words,  such  provi¬ 
sions  would  not,  in  any  event,  be  made 
operative  prior  to  the  crop  year  w’hich 
W'ill  begin  on  August  1,  1951. 

(5)  The  order  should  be  amended,  as 
discussed  below,  to  clarify,  revise,  and 
supplement  those  provisions  of  §  993.4 
(a)  (5)  thereof,  that, relate  to  natural 
condition  prunes  which  fail  to  meet  the 
appUcable  minimum  standards  as  to 
grades  and  sizes  and  w'hich  are  received 
by  a  handler  from  a  producer  or  dehy¬ 
drator  under  appraisal  certificates. 

Pursuant  to  the  present  provisions  of 
5993.4  (a)  (5),  any  natural  condition 
prunes  tendered  to  a  handler  by  a  pro¬ 
ducer  or  dehydrator  which  fail  to  meet 
the  applicable  minimum  standards  as  to 
grades  and  sizes,  may:  (a)  at  the  pro¬ 
ducer’s  or  dehydrator’s  option,  be  re¬ 
turned  to  such  producer  or  dehydrator 
for  sorting;  or,  (b)  be  turned  over  to  the 
handler  unsorted  to  be  held  by  him  for 
the  accoimt  of  the  committee;  or,  (c) 
by  agreement  between  such  producer 
and  handler  or  dehydrator  and  handler, 
be  sorted  by  the  handler  for  the  account 
of  the  producer  or  dehydrator.  The 
proposed  amendment  to  §  993.4  (a)  (5) 
would  not  alter  options  (a)  and  (b) 
above  in  any  substantive  respect. 

In  respect  to  substandard  prunes  ten¬ 
dered  by  a  producer  or  a  dehydrator  to  a 
handler  under  option  (c)  above,  it  is 
now  provided  that  the  inspection  agency 
shall  issue  a  certificate  of  appraisal  on 
such  prunes  which  shall  show  the  per¬ 
cent  of  off-grade  prunes  therein  which 
is  in  excess  of  the  tolerances  established 
for  standard  prunes.  It  is  further  pre¬ 
scribed  that  a  quantity  of  prunes  equiv¬ 
alent  to  the  weight  of  such  off -grade 
prunes  represented  by  the  application 
of  such  percentage  to  the  total  tonnage 
so  appraised  and  certified  shall  be 
treated  as  substandard  prunes.  In  com¬ 
pliance  with  these  provisions,  such  quan¬ 
tity  of  prunes  is  held  by  the  handler 
for  disposition  by  the  committee  as  sur¬ 
plus  tonnage. 

A  question  arose  during  previous  order 
operations,  in  view  of  the  wording  of  the 
applicable  provisions  of  §  993.4  (a)  (5), 
as  to  whether  handlers  were  required  to 


sort  prunes  received  under  appraisal  cer¬ 
tificates  so  as  to  remove  the  quantity  of 
off -grade  prunes  in  excess  of  the  toler¬ 
ances  for  standard  prunes.  In  actual 
operations,  handlers  met  the  equivalent 
quantity  requirement  with  prunes  ob¬ 
tained  by  sorting  appraisal  lots  or  with 
other  substandard  prunes  held  by  them, 
such  as  packer  pickouts.  By  reason  of 
meeting  the  equivalent  quantity  require¬ 
ment  at  least  in  part  with  such  other 
substandard  prunes,  handlers  were  en¬ 
abled  to  sell  or  use  for  their  owm  ac¬ 
counts  a  portion  of  the  prunes  received 
under  appraisal  certificates  unsorted  or 
only  partially  sorted  for  conversion  into 
manufactured  products.  Such  disposal 
occurred  under  operations  in  connection 
with  the  provisions  of  §  993.4  (b)  (5)  (ii) 
of  the  order.  A  proposal  to  amend  the 
latter  provisions  is  discussed  below  under 
material  issue  numbered  (6). 

In  order  to  remove  any  question  as  to 
W’hether  handlers  must  sort  substandard 
prunes  received  under  appraisal  certifi¬ 
cates,  the  provisions  relating  to  option 
(c)  above  should  be  amended  to  permit 
handlers  to  receive  appiaisal  lots  for 
sorting  or  to  dispose  of  such  lots  unsorted 
in  conformity  with  the  applicable  pro- 
vi.sions  of  the  order.  The  proposed 
amendment  would  save  the  additional 
expense  which  would  be  involved  if  the 
quantity  of  off -grade  prunes  in  excess  of 
the  tolerances  for  standard  prunes  had 
to  be  sorted  out  of  all  appraisal  lots  to 
make  such  lots  meet  the  minimum  qual¬ 
ity  standards  for  standard  prunes.  Such 
saving  would  be  to  the  benefit  of  the 
dried  pnme  industry  and  consumers  of 
primes  and  prune  products.  Moreover, 
the  proposed  amendment  would  permit 
handlers  to  supply  the  requirements  of 
different  types  of  marketing  outlets  as 
to  the  sizes  and  grades  of  prunes  with 
the  least  deviation  from  their  customary 
practices  in  commingling,  size-grading, 
and  sorting  prunes. 

The  provisions  relating  to  option  (c) 
above  also  should  be  amended  to  provide 
that  the  appraisal  certificate  shaU  show 
the  percentage  of  prunes  covered  which 
is  comprised  of  off-grade  prunes  neces¬ 
sary  to  be  removed  for  the  remainder 
to  be  standard  prunes,  and  that  a  quan¬ 
tity  of  prunes  equivalent  to  the  weight 
of  such  off-grade  prunes  represented  by 
the  application  of  such  percentage  to  the 
total  tonnage  so  appraised  and  certified 
shall  be  treated  as  substandard  prmies 
and  held  as  such  for  the  account  of  the 
committee.  This  proposal  prescribes  a 
more  accurate  formula  than  does  the 
present  provision  for  determining  a  han¬ 
dler’s  equivalent  quantity  obligation  to 
the  committee  on  the  basis  of  the  quan¬ 
tity  of  off-grade  prunes  which  would  need 
to  be  removed  from  substandard  prunes 
received  under  appraisal  certificates  for 
the  remainder  of  such  prunes  to  be 
standard  prunes. 

The  provisions  relating  to  option  (c) 
above  should  be  amended  further  to  give 
the  committee  authority  to  specify  in 
rules  and  regulations  that  a  handler 
shall  satisfy  his  equivalent  quantity  obli¬ 
gation  to  the  committee,  arising  from 
prunes  received  under  appraisal  certifi¬ 
cates,  with  prunes  of  such  comparable 
size  as  may  be  established  by  the  com¬ 
mittee.  This  authority  would  assist  the 
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committee  in  preventing  the  producers’ 
and  dehydrators’  equities  in  the  surplus 
pool  from  being  diminished  appreciably 
by  a  handler  satisfying  his  equivalent 
quantity  obligation  to  the  committee 
with  prunes  of  substantially  smaller 
average  size  than  those  which  he  re¬ 
ceived.  This  authority  also  would  permit 
the  committee  to  prescribe  a  tolerance 
within  which  the  weighted  average  size 
count  of  prunes  delivered  by  a  handler 
in  satisfaction  of  his  equivalent  quantity 
obligation  would  be  permitted  to  exceed 
the  weighted  average  size  count  of  the 
off -grade  prunes  received  by  him  under 
appraisal  certificates.  It  is  necessary  to 
provide  for  such  a  tolerance  because  or¬ 
dinarily  smaller  prunes  (i.  e.,  those  of 
higher  size  counts)  contain  a  greater 
percentage  of  defects  than  do  larger 
prunes.  Due  to  this  fact  and  in  view  of 
the  customary  size  grading  practices  of 
handlers,  the  prunes  which  a  handler 
would  have  available  for  delivery  to  the 
committee  would  normally  consist  of 
smaller  prunes  than  the  weighted  aver¬ 
age  size  of  the  off -grade  prunes  received 
by  him  under  appraisal  certificates. 

(6)  The  provisions  of  §  993.4  (b)  (5) 
(ii)  of  the  order  should  be  amended  to 
authorize  handlers  to  dispose  of,  or  mar¬ 
ket  for  disposition,  any  substandard 
prunes  owned  by  them,  as  animal  feed, 
pitted  prunes,  or  as  other  prune  products. 

The  present  provisions  of  §  993.4  (b) 
(5)  (ii)  permit  a  handler  to  dispose  of 
defective  prunes  (packer  pickouts) 
which  he  accumulates  from  standard 
prunes,  for  any  of  the  purposes  specified 
above  but  no  quality  limitation  is  im¬ 
posed  in  respect  to  the  prunes  involved. 
The  proposed  amendment  should  au¬ 
thorize  such  disposition  of  any  substand¬ 
ard  prunes  held  by  a  handler  for  his  own 
account  including  not  only  packer  pick¬ 
outs  but  also  prunes  which  are  received 
by  the  handler  as  standard  prunes  but 
which  fail  to  meet  the  applicable  min¬ 
imum  standards  in  Exhibit  A  for  stand¬ 
ard  prunes  prior  to  shipment  or  other 
disposition  by  the  handler,  and  sub¬ 
standard  prunes  in  appraisal  lots  which 
are  not  needed  by  the  handler  to  fill  his 
equivalent  quantity  obligation  (discussed 
above  in  issue  numbered  (5))  to  the 
committee. 

The  proposed  amendment  represents  a 
departure  from  the  original  intent  ex¬ 
pressed  at  the  promulgation  hearing  in 
March  1949.  This  intent  was  incorpo¬ 
rated  in  the  provisions  of  the  order.  At 
that  time  it  was  deemed  advisable  to  re¬ 
quire  that  all  of  the  salable  tonnage  of  a 
handler  consist  of  standard  prunes  ex¬ 
cept  substandard  prunes  known  as 
packer  pickouts.  The  exception  with 
respect  to  packer  pickouts  was  made 
because  such  fruit  is  owned  by  the  han¬ 
dler  and  for  the  further  reason  that  its 
removal  from  standard  prunes  would 
result  in  an  improvement  in  the  quality 
of  prunes  disposed  of  for  human  con¬ 
sumption  as  prunes. 

Experience  in  order  operations  has 
demonstrated  that  manufacturers  of 
prune  products  including  prune  juice 
utilize  substandard  prunes  as  well  as 
standard  prunes.  Manufacturers  often 
prefer  to  use  substandard  prunes  w’ith 
minor  defects  which  do  not  lessen  their 


food  value  but  only  detract  from  their 
appearance.  One  reason  for  this  pref¬ 
erence  is  that  the  cost  of  such  substand¬ 
ard  prunes  to  the  manufacturer,  in  rela¬ 
tion  to  the  yield  of  the  product,  is  nor¬ 
mally  less  than  that  of  standard  prunes 
of  comparable  sizes. 

The  proposed  amendment  would  en¬ 
able  handlers  to  supply  the  requirements 
of  manufacturers  as  to  prune  sizes  and 
qualities  at  less  cost  than  if  only  stand¬ 
ard  prunes  could  be  used  for  such  pur¬ 
poses  because  in  many  instances  costs  of 
sorting  and  reconditioning  would  be  elim¬ 
inated.  Handlers  could  dispose  of  some 
substandard  lots  unsorted,  or  commingle 
the  different  categories  of  substandard 
prunes  which  they  own,  or  commingle 
such  substandard  prunes  with  standard 
prunes  in  order  to  supply  the  sizes  and 
qualities  of  prunes  desired  by  manufac¬ 
turers.  By  reason  of  permitting  han¬ 
dlers  to  dispose  of  other  substandard 
prunes  which  they  own  in  addition  to 
packer  pickouts  for  the  purposes  speci¬ 
fied  by  the  proposed  amendment,  the 
quality  of  prunes  marketed  for  human 
consumption  as  prunes  could  be  further 
improved. 

The  amended  provisions  should  stipu¬ 
late  that  any  substandard  prunes  owned 
by  a  handler  may  be  disposed  of,  or 
marketed  for  disposition,  as  animal  feed, 
pitted  prunes  or  as  other  prune  products 
in  which  they  lose  their  form  and  char¬ 
acter  as  prunes  by  conversion  prior  to 
consumption.  This  provision  w'ould  in¬ 
sure  that  the  substandard  prunes  are  not 
sold  to  consumers  as  prunes.  It  should 
be  further  stipulated  that  any  such  sub¬ 
standard  prunes  marketed  or  disposed  of 
for  human  consumption,  shall  meet  those 
minimum  standards  prescribed  in  Ex¬ 
hibit  A  (§  993.97)  which  relate  to  the 
defects  of  mold,  imbedded  dirt,  insect 
infestation,  and  decay.  This  latter  re¬ 
quirement  is  justified  because  such  de¬ 
fects  would  endanger  the  wholesomeness 
of  the  products  manufactured  from  the 
prunes. 

The  committee  should  have  authority 
to  issue  rules  and  regulations  to  insure 
that  the  substandard  prunes  will  be 
used  only  for  the  purposes  specified. 

Any  substandard  prunes  held  by  a 
handler  for  his  own  account  should  be 
inspected  and  certified  prior  to  shipment 
or  other  disposition  in  order  to  facili¬ 
tate  administration  of  the  order  and  to 
insure  compliance  with  the  amended 
provisions. 

(7)  The  order  should  be  amended,  as 
discussed  below,  to  revise,  clarify,  and 
supplement  the  provisions  of  §  993.5  (e) , 
which  relate  to  disposition  by  the  com¬ 
mittee  of  surplus  tonnage  which  includes 
both  standard  prunes  and  substandard 
prunes. 

The  provisions  of  §  993.5  (e)  (1)  (i)  of 
the  order  should  be  amended  to  author¬ 
ize  the  committee  to  sell  direct,  or  to  sell 
to  handlers  for  resale,  surplus  tonnage  to 
any  foreign  government  at  negotiated 
prices  with  adequate  consideration  to 
probable  processing  costs.  The  commit¬ 
tee  is  authorized  by  the  present  provi¬ 
sions  of  §  993.5  (e)  (1)  (i)  to  so  dispose 
of  surplus  tonnage  to  the  United  States 
Government  or  to  any  agency  thereof. 

Experience  under  the  order  has  dem¬ 
onstrated  that  a  foreign  government,  as 


such,  may  desire  to  acquire  surplus  ton¬ 
nage,  Since  the  committee  usually 
w’ould  not  know  the  requirements  of  a 
foreign  government  for  prunes  by  th® 
beginning  of  a  crop  year,  such  require¬ 
ments  could  not  ordinarly  be  included  in 
the  estimates  upon  which  the  salable 
percentage  is  based.  The  committee 
might  lose  opportunities  to  maximize 
the  proceeds  from  the  disposition  of  the 
surplus  tonnage  if  it  were  not  permitted 
to  dispose  of  surplus  tonnage  to  such  a 
buyer. 

Since  a  foreign  government  may  be 
unwilling  to  pay  for  surplus  tonnage  the 
average  price  applicable  to  salable  ton¬ 
nage,  the  committee  should  be  authorized 
to  make  such  sales  at  negotiated  prices. 
This  authority  would  allow  the  commit¬ 
tee  to  consummate  sales  of  surplus  ton¬ 
nage  to  a  foreign  government  at  prices 
at,  higher  than,  or  below  such  average 
price.  'The  committee  could  decline  to 
accept  any  offer  by  a  foreign  government 
to  purchase  surplus  tonnage  if  it  con¬ 
cluded  that  any  term  or  condition  of  the 
proposal  including  price  would  adversely 
affect  the  value  of  the  salable  tonnage  or 
restrict  the  market  therefor. 

A  foreign  government  might  prefer  to 
purchase  surplus  tonnage  direct  from  the 
committee  or  from  handlers  so  provision 
should  be  made  for  either  alternative. 
If  it  should  appear  that  both  the  com¬ 
mittee  and  handlers  could  negotiate  a 
sale  with  the  same  foreign  government, 
one  of  the  alternatives  could  be  selected 
as  the  better  one  to  use  after  considering 
the  probable  effect  of  each  alternative 
on  returns  to  producers  and  on  commer¬ 
cial  enterprise. 

The  Secretary  may  have  available  to 
him,  but  the  committee  may  not  have 
available  to  it,  foreign  trade  informa¬ 
tion  or  other  facts  particularly  pertinent 
to  a  proposed  sale  of  surplus  tonnage  to 
a  foreign  government.  In  view  of  this, 
provision  should  be  added  at  the  end  of 
§  993.5  (e)  (1)  (i)  to  require  the  com¬ 
mittee  to  file  wdth  the  Secretary,  by 
telegram  or  airmail  letter,  seven  calendar 
days  prior  to  making  any  offer  to  sell 
surplus  tonnage  to  any  foreign  govern¬ 
ment,  complete  information  with  respect 
thereto,  including  the  basis  therefor. 
The  Secretary  should  have  the  right  to 
disapprove  within  such  seven-day  perwd. 
the  making  of  such  an  offer  or  any  term 
or  condition  thereof. 

Subdivision  (a)  §  993.5  (e)  (1)  (ii)  of 
the  order,  which  authorizes  the  commit¬ 
tee  under  specified  conditions  to  sell  sur¬ 
plus  standard  prunes  to  handlers  for 
sale  and  use  in  foreign  channels,  should 
be  amended  to  confine  the  applicability 
of  its  provisions  to  situations  where  an 
unanticipated  expansion  of  foreign  mar¬ 
kets  occurs  in  countries  which  were 
considered  in  estimating  the  salable  per¬ 
centage. 

The  present  provisions  of  the  said  first 
paragraph  authorize,  in  addition  to  sales 
as  aforesaid,  sales  in  situations  where 
foreign  markets  are  developed  in  coun¬ 
tries  which  were  not  considered  in  esti¬ 
mating  the  salable  percentage.  The 
committee  may  not  make  any  such  sale 
at  a  price  below  the  average  price  ap¬ 
plicable  to  the  salable  tonnage.  Thus, 
the  committee  presently  may  sell  si  r- 
plus  standard  prunes  to  handlers  ic  ox 
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higher  than  such  average  price  in  order 
to  meet  any  salable  tonnage  deficiencies 
which  are  due  either  to  development  of 
fc reign  markets  in  countries  v/hich  were 
not  included  in  the  estimates  upon  which 
the  salable  percentage  was  based  or  to 
the  expansion  of  foreign  markets  in 
countries  which  w'erc  so  included.  In 
either  case,  the  quantity  of  prunes  in¬ 
cluded  in  any  offer  by  the  committee  to 
sell  to  individual  handlers  must  be  in 
the  proportion  that  the  respective 
handler’s  sales  in  foreign  channels  bears 
to  sales  in  such  channels  by  all  handlers. 

New  expoi-t  markets  in  countries  not 
considered  in  estimating  the  salable  per¬ 
centage  may  be  developed  by  particular 
handlers  who  have  a  very  low  or  no 
historical  record  of  sales  for  export. 
Therefore,  inequities  could  result  if 
offers  are  made  to  handlers  on  the  basis 
of  their  respective  historical  records  of 
export  sales  to  fill  salable  tonnage  de¬ 
ficiencies  v;hich  are  due  to  the  develop¬ 
ment  of  new  export  markets.  Also,  a 
new  foreign  market  might  demand 
prunes  at  a  price  lower  than  the  price 
applicable  to  salable  tonnage  but  higher 
than  any  other  price  W'hich  the  com¬ 
mittee  could  obtain  for  surplus  in  other 
outlets. 

The  committee  presently  is  authorized 
by  the  provisions  of  the  subdivision  (ii) 

(b)  of  §  993.5  (e)  (1)  to  sell  to  any 
handler  a  quantity  of  surplus  standard 
prunes  for  export  to  any  foreign  coimtry 
which  was  not  included  in  the  estimates 
upon  which  the  salable  percentage  was 
based,  in  the  event  of  proof  of  demand 
for  such  quantity  for  such  country.  Any 
such  sale  may  be  made  at  a  negotiated 
price  to  the  particular  handler  who  de¬ 
velops  the  new  foreign  market  for  prunes 
without  regard  to  his  proportionate 
share  of  previous  sales  made  in  foreign 
channels  by  all  handlers.  The  provi¬ 
sions  of  the  said  subdivision  (ii)  (b)  of 
§993.5  (e)  (1)  appear  to  be  adequate 
and  more  appropriate  than  the  provi¬ 
sions  of  the  said  first  paragraph  for  the 
purpose  of  authorizing  sales  of  surplus 
tonnage  to  handlers  to  fill  salable  ton¬ 
nage  deficiencies  which  are  due  to  the 
development  of  foreign  markets  in  coun¬ 
tries  which  were  not  considered  in  esti¬ 
mating  the  salable  percentage. 

In  view  of  the  foregoing,  the  provi¬ 
sions  of  the  subdivision  (ii)  (a)  §  993.5 
(e)  (1)  are  unnecessary  insofar  as  they 
relate  to  sales  involving  countries  W'hich 
were  not  considered  in  estimating  the 
salable  percentage,  and  should  be 
amended  as  aforesaid. 

The  provisions  of  §  993.5  (e)  (1)  (iii) 
of  the  order  should  be  amended  to  per¬ 
mit  the  committee  to  sell,  under  the 
same  conditions  as  specified  in  such 
provi.sions  for  sales  for  animal  feed,  any 
surplus  pi-unes  for  botanicals  (i.  e.,  crude 
vegetable  drugs),  distillation,  or  for  any 
manufacturing  uses  which  were  not  pro¬ 
vided  for  in  estimating  the  salable  quan¬ 
tity  of  standard  prunes.  The  committee 
presently  is  authorized  to  sell  surplus 
tonnage,  including  both  surplus  standard 
prunes  and  surplus  substandard  prunes, 
tor  animal  feed  at  negotiated  prices  and 
to  supervise  such  disposition  to  insure 
^ch  use.  The  proposed  additional  out¬ 
lets  are  of  a  type  similar  to  the  animal 
teed  outlet  in  that  sales  in  any  of  them 


normally  would  not  interfere  with  the 
sale  of  prunes  in  normal  commercial 
channels.  Such  additional  outlets  usu¬ 
ally  would  require  only  minor  quantities. 
Insofar’  as  these  outlets  are  noncompeti¬ 
tive  with  outlets  for  salable  tonnage,  the 
committee  should  be  free  to  so  dispose 
of  sui’plus  tonnage.  Otherwise,  the  com¬ 
mittee  might  lose  an  opportunity  to 
maximize  the  proceeds  from  the  disposi¬ 
tion  of  the  surplus  tonnage.  However, 
if  any  of  the  proposed  additional  outlets 
develops  to  a  point  where  it  is  competi¬ 
tive  with  outlets  for  salable  tonnage,  it 
is  expected  that  the  outlet  will  be  pro¬ 
vided  for  in  estimating  the  salable  ton¬ 
nage  and  will  no  longer  be  avmlable  for 
the  committee  to  use  under  the  provi¬ 
sions  of  §  993.5  (e)  (1)  (hi). 

The  provisions  of  §  992.5  (e)  (1)  (iv) 

(c)  of  the  order  should  be  amended  to 
provide  that  if  any  sale  of  surplus  stand¬ 
ard  prunes  pursuant  to  §  993.5  (e)  (1) 
(iv)  is  made  for  manufacturing  purposes 
in  which  the  prunes  v;ill  lose  their  form 
and  character  as  prunes  by  conversion 
prior  to  consumption,  it  may  be  made  by 
the  committee  at  a  negotiated  price. 

The  present  provisions  of  §  993.5  (e) 
(1)  (iv)  permit  the  committee  after  De¬ 
cember  15  of  the  crop  year  to  sell,  under 
conditions  of  short  or  tight  supply  of 
salable  tonnage,  surplus  standard  prunes 
to  handlers  for  use  as  salable  tonnage 
generally.  Since  such  sales  are  for  the 
purpose  of  augmenting  salable  tonnage, 
they  are  authorized  only  under  specified 
conditions  which  are  designed  to  protect 
the  price  level  for  prunes  in  commercial 
ti’ade  channels.  The  present  provisions 
of  §  993.5  (e)  (1)  (iv)  (c)  prohibit  the 
committee  from  selling  pursuant  to 
§  993.5  (e)  (1)  (iv)  surplus  standard 
primes,  irrespective  of  the  end  use  of  the 
prunes,  at  a  price  below  that  w’hich  re¬ 
flects  the  average  price  received  by  pro¬ 
ducers  for  salable  tonnage  during  the 
then  current  crop  year  to  a  date  as  near 
as  practicable  to  the  date  of  the  offer, 
plus  accrued  charges  for  receiving  and 
storing  of  surplus  tonnage.  The  pro¬ 
posed  amendment  w’ould  remove  this 
price  limitation  in  respect  to  sales  made 
pursuant  to  §  993.5  (e)  (1)  (iv)  for  man¬ 
ufacturing  purposes. 

When  salable  tonnage  is  in  short  sup¬ 
ply  or  is  tightly  held  by  relatively  few 
persons,  manufacturers  may  find  it  im¬ 
possible  to  acquire  an  adequate  supply  of 
salable  tonnage  or  surplus  standard 
prunes  at  the  average  price  now  pre¬ 
scribed  therefor  in  order  to  meet  the 
normal  demand  for  prune  products.  If 
this  situation  should  develop,  decrease  in 
consumption  of  prune  products  might 
result.  Moreover,  a  manufacturing  out¬ 
let  might  be  unable  to  pay  the  average 
price,  but  could  pay  higher  prices  than 
other  available  outlets  for  surplus  prunes. 
Therefore,  the  proposed  exception  should 
be  made  in  respect  to  price  terms  for 
surplus  standard  prunes  sold  for  manu¬ 
facturing  purposes.  The  proposed  ex¬ 
ception  does  not  require  the  committee 
to  sell  surplus  standard  prunes  for  manu¬ 
facturing  purposes  at  a  price  below  the 
price  applicable  to  the  salable  tonnage 
but  merely  gives  the  committee  permis¬ 
sive  authority  to  do  so  only  if  all  of  the 
other  conditions  stipulated  in  §  993.5 
(e)  (1)  (tv)  are  satisfied.  In  determin¬ 


ing  whether  to  use  this  authority.  It  is 
expected  that  the  committee  will  con¬ 
sider  the  problem  of  maintaining  equity 
among  manufacturers. 

The  provisions  of  §  993.5  (e)  (1)  (iv) 

(d)  should  be  amended  to  remove  their 
applicability  to  other  subdivisions  of 
§  993.5  (e)  (1)  and  to  confme  their  ap¬ 
plicability  to  §  993.5  (e)  (1)  (iv)  only. 

Subdivision  (iv)  (d)  of  §  993.5  (e)  (1) 
of  the  present  order  provie'es,  among 
other  terms  and  conditions,  that  in  any 
offer  by  the  committee  to  sell  surplus 
piunes  to  handlers,  except  for  such  sales 
as  are  provided  for  in  subdivisions  (ii) 
and  (V)  of  §  993.5  (e)  (1),  each  handler 
shall  be  given  the  first  opportunity  to 
purchase  his  share  of  the  offer,  which 
share  shall  be  determined  as  the  same 
proportion  that  the  respective  surplus 
tonnage  held  by  him  is  of  the  surplus 
tonnage  held  by  all  handlers.  Thus,  the 
provisions  of  subdivision  (iv)  (d)  now 
are  applicable  to  subdivisions  (i),  (iii), 
and  (vi),  as  well  as  to  (iv)  of  §  993.5  (e) 
(1).  No  substitute  provision  would  be 
added  to  subdivisions  (i)  (iii),  or  (vi) 
in  respect  to  prorating  among  handlers, 
offers  by  the  committee  to  sell  them 
surplus  tonnage. 

Experience  under  the  order  has  dem¬ 
onstrated  the  need  for  some  flexibility  in 
determining  handlers’  respective  shares 
of  offers  fay  the  committee  to  sell*them 
surplus  tonnage  so  as  to  treat  all  han¬ 
dlers  equitably  in  dLsposing  of  the  total 
surplus  tonnage.  The  proposed  amend¬ 
ment  w’ould  provide  tliis  flexibility.  In 
di’awing  from  handlers’  holdings  of  sur¬ 
plus  tonnage  to  make  direct  sales  or  in 
determining  handlers’  respective  shares 
of  offers  by  the  committee  to  sell  them 
surpl’us  tonnage,  it  is  expected  that,  in 
situations  where  no  specific  method  of 
allocation  would  be  prescribed,  the  com¬ 
mittee  will  do  so  on  bases  which  will 
irusure  equitable  treatment  among  han¬ 
dlers  in  respect  to  disposing  of  the  total 
surplus  tonnage  during  the  entire  crop 
year. 

Subdivision  (v)  (a)  of  §  993.5  (e)  (1) 
of  the  order,  which  authorizes  the  com¬ 
mittee  under  specified  conditions  to  sell 
surplus  standard  prunes  to  handlers  for 
resale  or  use  for  manufacturing  purposes 
in  which  such  prunes  will  lose  their  form 
and  character  as  prunes  by  conversion 
prior  to  consumption,  should  be  amended 
to  confine  the  applicability  of  its  provi¬ 
sions  to  situations  where  an  unantici¬ 
pated  expansion  occurs  in  manufactur¬ 
ing  outlets  which  were  provided  for  in 
estimating  the  salable  percentage. 

The  present  provisions  of  the  said  first 
paragraph  authorize,  in  addition  to  sales 
as  aforesaid,  sales  in  situations  w’here 
expansion  occurs  in  manufacturing  out¬ 
lets  which  w’ere  not  provided  for  in 
estimating  the  salable  percentage.  The 
committee  may  not  make  any  such  sale 
at  a  price  below  the  average  price  appli¬ 
cable  to  the  salable  tonnage.  Thus,  the 
committee  presently  may  sell  surplus 
standard  prunes  to  handlers  at  or  higher 
than  such  average  price  in  order  to  meet 
any  salable  tonnage  deficiencies  which 
are  due  either  to  development  of  manu¬ 
facturing  outlets  which  were  not  in¬ 
cluded  in  the  estimates  upon  which  the 
salable  percentage  was  based  or  to  the 
expansion  of  manufacturing  outlets 
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which  were  so  included.  In  either  case, 
the  quantity  of  prunes  included  in  any 
offer  by  the  committee  to  individual 
handlers  must  be  in  the  proportion  that 
the  respective  handler’s  sales  or  uses  for 
manufacturing  purposes  bears  to  sales  or 
uses  for  such  purposes  by  all  handlers. 

As  in  the  case  of  new  export  markets 
considered  above  in  connection  with  the 
proposal  to  amend  5  993.5  (e)  (1)  (ii), 
new  manufacturing  outlets  which  would 
not  be  considered  in  estimating  the 
salable  percentage  may  be  developed  by 
particular  handlers  who  have  a  very  low 
or  no  historical  record  of  sales  for  man¬ 
ufacturing  purposes.  Therefore,  inequi¬ 
ties  c-uld  result  if  offers  of  surplus 
tonnage  are  made  to  handlers  on  the 
basis  of  their  respective  historical  rec¬ 
ords  of  sales  or  uses  for  manufacturing 
purposes  to  fill  salable  tonnage  deficien¬ 
cies  v'hich  are  due  to  the  development 
of  ne\Y  manufacturing  outlets.  Also,  a 
new  ni"a’-ket  for  manufacturing  purposes 
might  demand  prunes  at  a  price  lower 
than  the  price  applicable  to  salable  ton¬ 
nage  but  higher  than  any  price  which 
the  committee  could  obtain  for  surplus 
tonnage  in  other  outlets. 

Tlie  committee  presently  is  authorized 
by  the  provisions  of  the  second  para¬ 
graph  of  §  993  5  (e)  (1)  (v)  to  sell  to 
any  handler  a  quantity  of  surplus  stand¬ 
ard  prunes  for  any  manufacturing  use 
whicn  was  not  included  in  the  estimates 
upon  which  the  salable  percentage  w'as 
based,  in  the  event  of  proof  of  demand 
for  such  quantity  for  such  purpose. 
Any  such  sale  may  be  made  at  a  nego¬ 
tiated  price  to  the  particular  handler 
who  develops  the  new  outlet  for  manu¬ 
facturing  purposes,  without  regard  to 
his  proportionate  share  of  previous  sales 
or  uses  by  all  handlers  for  manufactur¬ 
ing  purposes.  The  provisions  of  the  said 
second  paragraph  of  §  993.5  (e)  (1)  (v) 
appear  to  be  adequate  and  more  appro¬ 
priate  than  the  provisions  of  the  said 
first  paragraph  for  the  purpose  of  au¬ 
thorizing  sales  of  surplus  tonnage  to 
handlers  to  fill  salable  tonnage  deficien¬ 
cies  which  are  due  to  the  development 
of  manufacturing  outlets  which  w^ere  not 
provide  1  for  in  estimating  the  salable 
percentage. 

In  view  of  the  foregoing,  the  provi¬ 
sions  of  the  first  paragraph  of  §  993.5 
(e)  (1)  (v)  are  unnecessary  insofar  as 
they  relate  to  sales  involving  manufac¬ 
turing  outlets  which  were  not  provided 
for  in  estimating  the  salable  percentage, 
and  should  be  amended  as  aforesaid. 

The  provisions  of  §  993.5  (e)  (1)  (vi) 
of  the  order  should  be  amended  to:  (a) 
Authorize  the  committee  to  sell  direct,  or 
sell  to  handlers  for  resale,  substandard 
prunes  for  animal  feed,  in  addition  to 
its  present  authority  to  make  such  sales 
for  manufftcturing  purposes  in  which 
the  substandard  prunes  lose  their  form 
and  character  as  prunes  by  conversion 
prior  to  consumption:  tb)  require  that 
any  substandard  prunes  which  are  sold 
for  disposition  for  manufacturing  pur¬ 
poses  for  human  consumption,  either  di¬ 
rectly  to  handlers,  or  for  resale  by 
handlers,  shall,  at  the  time  of  such  dis¬ 
position  or  use.  meet  these  minimum 
standards  prescribed  in  Exhibit  A  as 
relate  to  defects  of  mold,  imbedded  dirt, 
insect  infestation  and  decay,  and  further 


require  that  any  such  prunes  so  sold  by 
the  committee  to  a  person  who  is  not  a 
handler  shall  meet  those  quality  stand¬ 
ards  at  the  time  of  disposition  by  the 
committee;  and  (c)  confine  the  require¬ 
ment  that  no  such  sales  of  substandard 
prunes  shall  be  made  while  standard 
prunes  are  available  in  the  surplus  ton¬ 
nage  to  sales  for  manufacturing  purposes 
for  human  consumption. 

With  respect  to  (a)  above,  the  com¬ 
mittee  is  authorized  pursuant  to  the  pro¬ 
visions  of  §  993.5  (e)  (1)  (iii)  to  sell 
any  surplus  prunes  for  animal  feed  at 
negotiated  prices.  However,  it  may  be 
advisable  at  times  for  the  committee  to 
sell  particular  lots  of  unsorted  substand¬ 
ard  prunes,  part  of  which  after  they  are 
sorted  by  the  buyer  would  be  used  for 
manufacturing  purposes  for  human  con¬ 
sumption  and  the  remainder  w'ould  be 
used  for  animal  feed.  Therefore,  it  is 
desirable  that  the  committee  have  au¬ 
thority  to  sell  any  such  entire  lot  pur¬ 
suant  to  provisions  of  §  993.5  (e)  (1) 
(vi). 

In  regard  to  (b)  above,  the  committee 
Is  authoribed  by  the  present  provisions 
of  §  993.5  (e)  (1)  (vi)  to  sell  direct,  or 
sell  to  handlers  for  resale,  surplus  sub¬ 
standard  prunes  for  any  manufacturing 
purpose  in  which  such  prunes  will  lose 
their  form  and  character  as  prunes  by 
conversion  prior  to  consumption.  A  sub¬ 
stantial  quantity  of  substandard  prunes 
sold  for  such  manufacturing  purposes 
may  ultimately  be  used  for  human  con¬ 
sumption.  The  proposal  that  any  such 
prunes  used  or  sold  for  manufacturing 
purposes  for  human  consumption  be  re¬ 
quired  to  meet  those  minimum  standards 
prescribed  in  Exhibit  A  as  relate  to  the 
defects  of  mold,  imbedded  dirt,  insect 
infestation,  and  decay  is  justified  because 
such  defects  w'ould  endanger  the  whole¬ 
someness  of  the  products  manufactured 
from  the  prunes.  Any  products  made 
from  prunes  which  fail  to  meet  those 
minimum  standards  as  relate  to  such 
defects  generally  would  be  unacceptable 
to  consumers.  Failure  to  exclude  such 
prunes  from  the  quantity  sold  for  such 
manufacturing  purposes  would  tend  to 
curtail  the  demand  for  prune  products 
and  lower  the  returns  to  prune  producers. 

With  respect  to  (c)  above,  the  present 
provisions  of  §  993.5  (e)  (1)  (vi)  prohibit 
any  sale  pursuant  to  such  provisions  of 
surplus  substandard  prunes  while  stand¬ 
ard  prunes  are  available  in  the  surplus 
tonnage.  The  proposal  to  confine  this 
prohibition  to  sales  of  -surplus  substand¬ 
ard  prunes  for  manufacturing  purposes 
for  human  consumption  recognizes  that 
such  outlets  generally  use  some  tonnage 
of  standard  prunes  and  are  included  in 
estimating  the  salable  percentage. 
Therefore,  it  appears  reasonable  from 
the  standpoint  of  maximizing  proceeds 
from  the  surplus  tonnage  that  surplus 
substandard  prunes  should  not  be  made 
available  for  manufacturing  purposes 
for  human  consumption  until  the  supply 
of  surplus  standard  prunes  is  exhausted. 
On  the  other  hand,  the  animal  feed 
outlet  and  manufacturing  outlets  other 
than  for  human  consumption  are  not 
competitive  with  outlets  for  prunes  con¬ 
sumed  by  humans  as  such  or  in  the  form 
of  prune  products.  Therefore,  the  com¬ 
mittee,  pursuant  to  §  993.5  (e)  (1)  (vi), 


should  be  permitted  to  dispose  of  surplus 
substandard  prunes  for  animal  feed  and 
for  manufacturing  purposes  other  than 
for  human  consumption  irrespective  of 
whether  standard  prunes  are  still  avail¬ 
able  in  the  surplus  tonnage. 

In  addition,  the  provisions  of  §  C93.5 
(e)  (1)  should  be  amended  by  deleting 
words  or  provisions  which  are  unneces¬ 
sary.  and  restating  or  repeating  certain 
terms  or  conditions  in  applicable  provi- 
sions  when  necessary  for  clarity. 

The  proposal  to  amend  the  provisions 
of  §  993.5  (e)  (2)  (i)  with  respect  to 
charges  against  proceeds  from  the  sale 
of  surplus  tonnage  is  discussed  under 
material  issue  numbered  (8). 

(8)  The  order  should  be  amended  to 
provide  that  expenses  incurred  by  the 
committee  for  the  receiving,  handling, 
holding,  or  disposing  of  any  quantity  of 
surplus  tonnage  shall  be  charged  against 
the  proceeds  of  sales  of  surplus  tonnage, 
and  to  provide  further  that  such  ex¬ 
penses  shall  not  be  defrayed  from  funds 
which  the  committee  obtains  by  collect¬ 
ing  assessments  from  handlers. 

It  is  specified  in  the  present  order  that 
direct  expenses  incurred  by  the  com¬ 
mittee  in  the  maintenance  and  disposi¬ 
tion  of  the  surplus  tonnage  shall  be 
charged  against  the  sales  proceeds  of 
surplus  tonnage  and  that  the  committee 
shall  not  use  assessment  revenue  ob¬ 
tained  from  handlers  to  defray  such  ex¬ 
penses.  However,  a  question  arose 
under  the  order  operations  as  to  the 
meaning  of  “direct  expenses”,  that  is, 
exactly  which  expenses  should  be  paid 
from  sales  proceeds  of  the  surplus  ton¬ 
nage  and  not  paid  from  assessment 
revenue.  This  is  an  important  question 
because  the  basis  used  for  allocating  ex¬ 
penses  between  each  of  the  funds  affects 
the  relative  proportion  of  the  total  pro¬ 
gram  cost  w’hich  is  borne  by  producers, 
dehydrators,  or  others  having  an  interest 
in  the  surplus  tonnage  and  that  which  is 
borne  by  handlers.  In  this  regard,  section 
10(b)  (2)  (ii)  of  the  act  provides  specifi¬ 
cally  that  handlers  shall  pay  assessments 
to  cover  expenses  incurred  in  the  main¬ 
tenance  and  functioning  of  an  authority 
or  agency,  such  as  the  committee,  other 
than  expenses  incurred  in  receiving, 
handling,  holding,  or  disposing  of  any 
quantity  of  a  commodity  received,  han¬ 
dled,  held,  or  disposed  of  by  such  au¬ 
thority  OP-  agency  for  the  benefit  or 
account  of  persons  other  than  handlers. 
It  is  necessary  that  any  provisions  of  the 
order  be  in  conformity  with  the  applica¬ 
ble  governing  provisions  of  the  act.  The 
proposed  amendments  would  achieve 
this  result.  Moreover,  by  specifically 
prescribing  that  expenses  incurred  by  the 
committee  for  the  receiving,  handling, 
holding,  or  disposing  of  any  quantity  of 
surplus  tonnage  shall  be  charged  against 
sales  proceeds  of  the  surplus  tonnage 
and  not  against  assessment  revenue,  the 
proposed  amendment  w^ould  provide  a 
more  clearly  defined  basis  for  the  allo¬ 
cation  of  expenses  between  surplus  pool 
operations  and  administrative  operations 
than  is  afforded  by  the  provisions  of  the 
present  order. 

(9)  The  order  should  be  amended  to 
change  the  base  period  of  handlings  of 
prune  tonnages  which  are  used  by  the 
Secretary  in  each  election  year  for  the 
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purpose  o(  determining  the  number  of 
producer  and  handler  nominees  to  be 
nominated  by  cooperative  marketing  as¬ 
sociations  and  selected  by  the  Secretary 
to  serve  on  the  committee.  The  base 
period  should  be  changed  from  the  year 
ending  on  January  31  of  each  election 
year  to  the  crop  year  (August  1  to  and 
including  July  31  of  the  following  calen¬ 
dar  year)  preceding  such  election  year. 

Under  the  present  order,  the  number 
of  persons  nominated  by  cooperative 
marketing  associations  and  selected  by 
the  Secretary  to  represent  such  associa¬ 
tions  on  the  committee  as  producers  or 
handlers  Is  determined,  as  far  as  prac¬ 
ticable,  by  the  proportion  which  the 
prune  tonnage  handled  by  cooperative 
marketing  associations  as  the  first  han¬ 
dlers  thereof  bears  to  the  total  tonnage 
handled  by  all  handlers  as  the  first  han¬ 
dlers  thereof  during  the  year  ending  on 
January  31  of  such  election  year.  The 
remainder  of  the  committee  member¬ 
ship  is  comprised  of  persons  represent¬ 
ing  independents  (producers  who  are  not 
members  of  cooperative  marketing  asso¬ 
ciations  and  handlers  which  are  not  such 
associations),  and  producers-at-large. 

Use  of  the  presently  prescribed  base 
period  could  lead  to  inequitable  repre¬ 
sentation  on  the  committee  either  for 
Independents  or  for  cooperative  market¬ 
ing  associations.  Since  the  prune  ton¬ 
nage  handled  by  handlers  during  a  12- 
month  period  ending  January  31  would 
Include  tonnage  handled  during  the  first 
half  of  the  then  current  crop  year  and 
also  tonnage  handled  during  the  last 
half  of  the  preceding  crop  year,  the  pro¬ 
portion  of  the  total  prune  tonnage  han¬ 
dled  by  either  group  during  the  base 
period  could  be  distorted  from  normal  by 
temporary  circumstances  causing  either 
group  to  acquire  and  handle  dispropor¬ 
tionate  tonnages  of  prunes  during  the 
first  or  last  halves  of  crop  years.  Use  of 
the  crop  year  preceding  the  election  year 
as  the  base  period  would  prevent  pos¬ 
sible  distortions  arising  from  such  cir¬ 
cumstances.  Moreover,  the  proportion 
of  the  total  pnme  tonnage  which  is  han¬ 
dled  by  each  group  of  handlers  (inde¬ 
pendents  and  cooperative  marketing 
associations)  remains  relatively  constant 
from  crop  year  to  crop  year.  In  view 
of  the  foregoing,  the  proposed  amend¬ 
ment  would  tend  to  insure  equitable  rep¬ 
resentation  on  the  committee  for  each 
?roup  in  both  the  producer  and  handler 
categories. 

(10)  The  provisions  of  §  993.2  (c)  (3) 
of  the  order  should  be  amended  to  insure 
separate  representation  on  the  commit¬ 
tee  for  each  of  the  several  classes  of  in¬ 
dependent  handlers,  whether  large, 
medium,  or  small  in  terms  of  tonnage 
handled.  The  term  “handled”  as  used 
in  this  material  issue  numbered  (10)  re¬ 
fers,  as  it  does  in  the  present  order,  to 
the  handling  of  prime  tonnage  by  han¬ 
dlers  as  the  first  handlers  thereof.  In¬ 
dependent  handlers  are  handlers  other 
than  cooperative  marketing  associations. 
Such  representation  should  be  effected 
hy  (a)  Classifying  independent  handlers 
^  large,  medium,  or  small  handlers  in 
teims  of  the  relative  tonnages  of  prunes 
so  handled  by  each;  (b)  providing  a  basis 
on  which  the  Secretary  shall  apportion 


the  number  of  independent  handler 
nominees  to  be  elected  by  each  class  of 
such  handlers;  and  (c)  prescribing  a 
method  of  balloting  by  which  only  the 
Independent  handlers  in  each  respective 
class  may  participate  in  the  election  of 
the  nominees  for  that  class. 

The  present  provisions  specify  that: 
(a)  The  Secretary  shall  determine  and 
announce  the  number  of  handler  mem¬ 
ber  and  alternate  member  nominees 
which  shall  be  nominated  by  coopera¬ 
tive  marketing  associations,  and  that 
such  number  shall  bear,  as  far  as  prac¬ 
ticable,  the  same  percentage  compared 
to  the  total  of  seven  handler  members 
and  their  alternates  as  the  prune  ton¬ 
nage  handled  by  such  cooperatives  bears 
to  the  total  tonnage  handled  by  all  han¬ 
dlers  during  a  specified  period;  (b)  at 
a  meeting  called  for  that  purpose  by  the 
committee,  the  number  of  independent 
handler  member  nominees  required  to 
make  up  the  specified  total  of  seven,  and 
their  respective  alternates,  shall  be  nom¬ 
inated  to  the  Secretary  by  the  independ¬ 
ent  handlers;  (c)  such  nominations 
shall  be  on  the  basis  of  a  majority  vote 
of  all  such  handlers  present  and  voting; 
and  (d)  such  nominations  shall  be  on 
the  basis  of  one  vote  for  each  such  han¬ 
dler  in  each  balloting. 

The  present  provisions  for  electing  in¬ 
dependent  handler  nominees  could  lead 
to  inequitable  representation  on  the 
committee  among  the  three  classes  of 
Independent  handlers  referred  to  respec¬ 
tively  as  large,  medium,  and  small.  One 
or  two  of  the  classes  could  be  excluded 
from  representation  on  the  committee. 
In  fact,  use  of  the  present  method  has 
resulted  in  medium  handlers  having  no 
member  representative  on  the  commit¬ 
tee. 

For  the  purpose  of  apportioning  Inde¬ 
pendent  handler  representation  on  the 
committee,  the  provisions  should  be 
amended  to  classify  large  handlers  as 
those  who  individually  handled  17  or 
more  percent  of  the  total  tonnage  of 
prunes  handled  by  all  independent  han¬ 
dlers  during  the  crop  year  preceding  the 
election  year;  medium  handlers  as  those 
who  individually  handled  8  or  more  per¬ 
cent  but  less  than  17  percent  of  such 
total  tonnage;  and  small  handlers  as 
those  w’ho  individually  handled  less  than 
8  percent  of  such  total  tonnage. 

Such  classification  would  put  each  in¬ 
dependent  handler  in  the  size  class  in 
which  he  Is  generally  recognized  to  be 
at  the  present  time  by  the  industry.  The 
ranges  of  percentages  denoting  the  size 
classes  for  handlers  provide  considerable 
leeway  for  possible  changes  in  the  vol- 
lune  of  primes  handled  by  individual 
handlers  without  changing  the  class  with 
which  a  particular  handler  is  identified. 
Also,  such  classification  would  provide 
a  means  for  changing  the  size  classifica¬ 
tion  of  an  individual  independent  han¬ 
dler  if,  at  any  time  in  the  future,  the 
relative  tonnage  handled  by  him  should 
Increase  or  decrease  in  comparison  with 
the  tonnages  handled  by  other  independ¬ 
ent  handlers  to  a  point  where  the  in¬ 
dustry  would  normally  consider  that  his 
size  classification  has  altered.  It  was 
testified  at  the  hearing  that  these  pro¬ 
posed  percentages  were  arrived  at  from  a 
study  of  the  relative  volumes  of  prunes 


which  have  been  handled  in  past  years 
by  each  of  the  three  size  classes.  While 
specific  figures  as  to  the  bases  on  which 
such  percentages  were  so  fixed  were  not 
made  available,  the  contention  that  they 
would  attain  the  desired  objective  was 
not  controverted. 

In  order  to  provide  sp)ecifically  for  the 
nomination  of  handler  membere  and  al¬ 
ternates  to  represent  the  respective 
classes  of  Independent  handlers,  the  Sec¬ 
retary  should  determine  and  announce, 
prior  to  March  15  of  each  election  year, 
the  number  of  member  and  alternate 
member  nominees  to  be  nominated  by 
large,  medium,  and  small  independent 
handlers,  respectively.  Of  the  total  num¬ 
ber  of  independent  handler  nominees  to 
be  elected,  the  Secretary  should,  in  his 
discretion  and  insofar  as  possible,  ap¬ 
portion  40  percent  of  such  nominees  to 
large  handlers.  20  percent  to  medium 
handlers,  and  40  percent  to  small  han¬ 
dlers.  However,  in  the  event  that  such 
proportions  cannot  be  followed,  at  least 
one  member  and  alternate  member 
nominee  should  be  apportioned  to  each 
of  the  three  size  classes,  and  the  nomi¬ 
nees  for  any  remaining  member  posi¬ 
tions,  including  the  respective  alternates, 
shall  be  apportioned  to  the  size  class  or 
classes  as  determined  at  a  general  meet¬ 
ing  of  independent  handlers  which 
should  be  called  for  that  purpose  by  the 
committee,  such  determination  to  be 
made  on  the  basis  of  a  majority  vote  of 
all  independent  handlers  who  are  present 
at  such  meeting  and  participate  in  the 
voting,  and  on  the  further  basis  of  one 
vote  for  each  such  handler  in  each 
balloting. 

The  proposed  apportionment  includes 
recognition  of  the  substantial  tonnages 
handled  by  a  relatively  few  large  and 
medium  handlers  and  of  the  larger  num¬ 
ber  of  small  handlers  in  relation  to  the 
tonnage  handled  by  the  latter.  The  ap¬ 
plication  of  the  percentages  to  a  total  of 
five  independent  handler  member  nom¬ 
inees  would  result  in  two  member  nom¬ 
inees  being  apportioned  to  large,  one  to 
medium,  and  two  to  small  handlers.  The 
tonnage  handled  by  medium  handlers 
approximates  that  handled  by  small  han¬ 
dlers,  but  the  latter  would  be  apportioned 
two  member  nominees  in  recognition  of 
the  greater  number  of  handlers  in  that 
class.  The  large  handlers  would  be  ap¬ 
portioned  two  member  nominees  in  rec¬ 
ognition  of  their  handling  a  tonnage 
approximately  twice  that  handled  by  the 
m^ium  handlers  or  that  handled  by  the 
small  handlers. 

In  the  event  that  independent  han¬ 
dlers  as  a  group  should  be  entitled  to 
some  other  total  number  of  member 
nominees  than  five,  such  as  four,  at  least 
one  handler  member  nominee  should  be 
apportioned  to  each  of  the  three  size 
elsisses  to  insure  that  each  class  will  be 
represented  on  the  committee.  In  such 
a  situation  the  said  percentages  of  40, 
20.  and  40  could  not  be  applicable.  A 
question  would  arise  as  to  which  class 
should  be  repre.sented  by  two  members. 
It  has  been  concluded  that  in  such  a 
situation  the  fourth  member  position 
and  the  respective  alternate  should  be 
apportioned  to  the  size  class  as  deter¬ 
mined  at  a  general  meeting  of  inde¬ 
pendent  handlers  which  should  be  called 
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for  that  purpose  by  the  committee,  and 
that  such  determination  should  be  made 
on  the  basis  of  a  majority  vote  of  all 
independent  handlers  who  are  present  at 
such  meeting  and  participate  in  the 
voting,  and  on  the  further  basis  of  one 
vote  for  each  such  handler  in  each  such 
balloting.  Such  an  apportionment  could 
be  made  either  on  the  basis  of  number 
of  handlers  or  on  the  basis  of  tonnages  of 
prunes  handled,  and  the  method  decided 
upon  will  have  an  effect  in  determining 
the  size  class  to  which  such  apportion¬ 
ment  may  be  made.  Since  a  great  ma¬ 
jority  of  independent  handlers  fall  in  the 
category  of  small  handlers,  it  is  believed 
that  it  would  be  more  equitable  to  make 
such  an  apportionment  on  the  basis  of 
the  number  of  handlers  rather  than  on 
the  basis  of  the  volumes  of  prunes  han¬ 
dled.  As  in  the  case  of  the  other  posi¬ 
tions,  the  alternate  member  position 
should  be  apportioned  to  the  same  size 
class  as  is  the  corresponding  handler 
member  position.  The  purpose  of  mak¬ 
ing  such  a  determination  would  be  to 
specify  the  particular  size  class  to  which 
the  extra  member  position  (including 
the  respective  alternative  member  posi¬ 
tion)  should  be  apportioned.  Other¬ 
wise,  the  Secretary  should  be  left  free  to 
exercise  his  discretion  in  selecting  the 
member  and  alternate  for  such  extra 
positions.  That  is  to  say,  his  discretion¬ 
ary  right  to  select  either  the  handler 
nominees  or  some  other  persons  in  the 
specified  size  class  should  be  retained. 

The  present  provisions  should  be  fur¬ 
ther  amended  to  provide  that  each  class 
of  independent  handlers  should  nomi¬ 
nate  the  number  of  handler  member 
nominees  and  their  respective  alternates 
as  determined  and  announced  by  the 
Secretary  for  each  class,  and  that  such 
nominations  be  made  on  the  basis  of  a 
majority  vote  of  all  handlers  of  that  class 
present  and  participating  in  the  voting, 
with  one  vote  for  each  such  handler  in 
each  balloting.  Only  the  handlers  in 
the  respective  class  should  participate  in 
nominations  for  committee  members  and 
alternates  to  represent  that  class  be¬ 
cause  of  variances  in  interests  of  the 
three  size  classes  of  independent  han¬ 
dlers,  and  the  desirability  of  having  each 
such  class  represented  on  the  committee 
by  persons  belonging  to  that  class. 

Such  a  plan  for  independent  handler 
representation  on  the  committee  would 
be  fair  and  equitable.  The  number  of 
large  handler  members  on  the  committee 
would  not  be  increased.  Each  size  class 
of  independent  handlers  would  be  repre¬ 
sented  on  the  committee.  The  commit¬ 
tee  in  determining  upon  its  actions  would 
have  the  benefit  of  the  views  of  all  classes 
of  handlers.  The  plan  would  tend  to 
achieve  a  balance  in  the  representation 
of  independent  handlers,  combining  the 
principles  of  representation  by  number 
and  by  volume.  Both  principles  are 
recognized  and  embodied  in  various  pro¬ 
visions  of  the  act  and  of  the  present 
order.  Among  the  reasons  for  consider¬ 
ing  tonnages  handled  in  apportioning 
representation  on  the  committee  is  that 
the  administrative  expenses  of  operating 
the  program  are  assessed  against  han¬ 
dlers  on  the  basis  of  the  tonnage  they 
handle.  The  number  of  handlers  in  a 
class  also  should  be  considered  because 


of  the  inherent  interest  of  each  handler 
in  the  program  regardless  of  the  tonnage 
he  handles. 

(11)  The  order  should  be  amended  to 
give  the  Secretary  authority  to  change 
the  respective  areas  covered  by  the  seven 
districts  into  which  the  order  divides  the 
State  of  California,  at  any  time  he  con¬ 
cludes  that  such  areas  no  longer  repre¬ 
sent  approximately  equal  segments  from 
the  standpoint  of  numbers  of  prune  pro¬ 
ducers  or  production  of  prune  tonnages. 
That  is,  in  such  event,  he  should  be  per¬ 
mitted  to  change  the  areas  with  a  view 
to  re-establishing  such  equalization  on 
the  basis  of  the  existing  situations. 

The  present  order  specifies  that  one 
nominee  for  member  on  the  committee 
and  one  nominee  for  alternate  member 
shall  be  nominated  to  the  Secretary  by 
independent  producers  in  each  of  the 
seven  districts.  In  order  to  have  equi¬ 
table  representation  on  the  committee 
among  independent  producers,  the  seven 
districts  were  delineated  so  as  to  cover 
areas  approximately  equal  in  the  pro¬ 
duction  of  prune  tonnages  and  some 
w'eight  also  was  given  to  the  number  of 
prune  producers  in  each  such  area. 

Trends  and  constantly  changing  con¬ 
ditions  in  the  prune  industry,  including 
the  removal  of  old  orchards  and  the 
coming  into  bearing  of  young  orchards, 
could  alter  substantially  the  relative 
number  of  producers  or  the  relative 
prune  tonnages  produced  in  the  different 
districts,  thereby  causing  inequitable 
representation  on  the  committee  of  the 
independent  producers  in  the  seven  dis¬ 
tricts.  Further,  no  provision  is  made 
in  the  present  order  for  re-establishing 
equalization  of  the  districts  so  as  to  pre¬ 
serve  the  principle  of  equitable  represen¬ 
tation,  except  by  amendatory  procedure 
which  is  expensive  and  time-consuming. 
The  proposed  amendment  would  serve  to 
overcome  the  foregoing  diflBculties. 

It  is  contemplated  that  the  committee 
would  from  time  to  time  review  the  then 
existing  situations  as  to  the  production 
of  prunes  and  number  of  producers  in 
the  different  districts,  furnish  the  Secre¬ 
tary  with  information  in  those  respects, 
and  if  necessary  to  re-establish  equali¬ 
zation,  recommend  to  the  Secretary  that 
changes  be  made  In  the  boundaries  of 
particular  districts  on  the  basis  of  such 
information.  Inasmuch  as  areas  ap¬ 
proximately  equal  in  respect  to  the  ton¬ 
nages  of  prunes  produced  may  not  be 
approximately  equal  in  respect  to  the 
numbers  of  producers,  it  may  be  neces¬ 
sary  to  reach  an  equitable  compromise 
as  to  the  weighting  of  the  tw^)  factors 
involved  in  arriving  at  a  satisfactory 
basis  for  re-districting. 

(12)  The  provisions  of  §  993.1 — “defi¬ 
nitions” — of  the  order  should  be  amended 
by  additions  thereto  which  will  define 
“part”  and  “subpart”.  The  term  “part” 
should  mean  the  order  regulating  the 
handling  of  dried  prunes  produced  in 
California,  and  all  rules,  regulations,  and 
supplementary  orders  issued  thereunder, 
and  the  order  regulating  the  handling  of 
dried  prunes  produced  in  California 
should  be  a  “subpart”  of  such  part.  The 
use  of  such  terms  having  those  mean¬ 
ings  would  be  in  conformity  with  the 
requirements  of  the  Federal  Register 
Division  for  orders  of  this  nature. 


(13)  It  was  testified  at  the  hearing 
that  changes  should  be  made'in  any  pro¬ 
visions  of  the  order  not  directly  involved 
in  connection  with  specific  amendments 
which  are  necessary  to  make  such  other 
provisions  conform  with  any  amended 
provisions  w'hich  might  result  from  this 
proceeding.  It  was  emphasized  that  any 
such  changes  should  be  limited  strictly 
to  those  W'hich  are  obviously  appropriate 
and  necessary,  and  that,  other  than  to 
the  extent  indicated,  such  changes 
should  not  affect  the  present  meaning 
of  such  provisions.  A  careful  review  of 
such  other  provisions  discloses  that,  with 
the  one  exception  w'hich  is  discussed 
below,  no  conforming  changes  are  neces- 
sary.  The  one  change  which  is  necessary 
involves  the  definition  of  the  term 
“handle”.  In  the  present  order,  the 
third  exception  to  coverage  under  that 
terms,  as  set  forth  in  the  proviso  to  such 
definition,  reads  as  follows:  “The  buying, 
receiving,  selling,  or  otherwise  dealing 
by  a  person  with  prunes  which  have 
already  been  handled  within  the  mean¬ 
ing  of  this  definition  by  another  person, 
but  this  exclusion  shall  be  of  no  effect  for 
the  purpose  of  applying  the  applicable  ! 
restrictions  of  paragraph  (b)  of  §  993.4 
to  the  subsequent  handling  of  prunes  in 
the  event  a  handler’s  prunes  are  ex. 
cepted  from  restrictions  in  the  manner 
specified  in  subdivision  (i)  of  subpara- 
graph  (5)  of  paragraph  (b)  of  §  993.4.” 
[Italics  supplied.]  The  exception  to  the 
exclusion,  as  set  forth  in  the  italicized  i 
portion  of  the  above  quotation,  refers  to  ! 
inter-plant  and  inter-handler  transfers,  j 
and,  in  that  connection,  requires  that 
the  receiving  handler  must,  nevertheless,  : 
meet  the  applicable  quality  restrictions  I 

(including  inspection  requirements)  for  j 

the  disposition  of  such  prunes.  Inas¬ 
much  as  the  present  order  is  applicable  I 
only  during  crop  years  when  the  seasonal 
average  price  of  prunes  is  not  in  excess 
of  parity,  the  indicated  section  refer¬ 
ences  relate  only  to  such  a  situation. 
How'ever,  it  is  proposed  to  amend  the 
order  so  as  to  provide  for  quality  regula-  1 
tion  in  crop  years  when  the  estimated 
seasonal  average  price  for  prunes  is  in 
excess  of  parity,  and.  in  that  connection, 
comparable  provision  will  also  need  to  be 
made  for  inter-plant  and  inter-handler 
transfers.  It  is  obviously  necessary  that 
the  same  exception  to  the  exclusion 
apply  in  the  latter  connection.  There-  i 
fore,  the  wording  of  the  italicized  por-  i 
tion,  of,  the  exception  to  the  exclusion 
should  be  expanded  to  include,  in  addi¬ 
tion  to  the  present  section  references, 
references  to  the  comparable  provisions 
in  the  amendment  which  will  relate  to 
operation  in  crop  years  when  the  esti¬ 
mated  seasonal  average  price  is  in  excess  ^ 
of  parity, 

(14)  The  order,  as  it  may  be  amended, 
should  be  rew'ritten  in  its  entirety,  so 
that  its  sections,  paragraphs,  subpara¬ 
graphs  and  subdivisions  will  be  renum¬ 
bered  in  accordance  with  the  require¬ 
ments  of  the  revised  Federal  Register 
regulations,  which  require  a  system  of 
numbering  different  from  that  used  in 
the  present  order.  The  change  would 
not  affect  the  meaning  and  intent  of  the 
provisions  of  the  order.  Inasmuch  as  it 
is  the  established  policy  to  number  the 
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provisions  of  the  marketing  agreement 
in  the  same  manner  as  the  order,  similar 
changes  in'  numbering  should  also  be 
made  in  the  marketing  agreement. 

Rulings  on  proposed  findings  and  con^ 
elusions.  At  the  time  of  the  hearing, 
the  Presiding  OflBcer  set  March  26,  1951, 
as  the  date  by  which  briefs  from  inter¬ 
ested  parties  with  respect  to  testimony 
presented  in  evidence  at  the  hearing  and 
the  conclusions  to  be  drawn  therefrom 
must  be  filed  with  the  Hearing  Clerk  of 
the  Department.  Two  briefs  were  filed. 
One  brief  was  filed  by  the  following  han¬ 
dlers  of  dried  prunes  all  located  in  Cali¬ 
fornia:  Taggart  Dried  Fruit  Company, 
Valley  View  Packing  Company,  Abinante 
and  Nola  Packing  Co.,  Inc.,  Warren 
Dried  Fruit  Company,  and  Paul  A.  Mari- 
ani,  Jr.,  John  Leonard  and  C.  J.  Olson. 
The  other  brief  was  filed  by  Melville 
Ehrlich,  Attorney-at-Law,  Washington, 
D.  C.,  representing  the  following  han¬ 
dlers  of  dried  prunes  all  located  in  Cali¬ 
fornia:  Rosenberg  Bros.  &  Co.,  Califor¬ 
nia  Packing  Company,  Abinante  &  Nola, 
California  Prune  &  Apricot  Growers  As¬ 
sociation,  Harter  lacking  Company, 
Paul  A.  Mariani,  Richmond -Chase  Com¬ 
pany,  Taggart  Dried  Fruit  Company, 
Valley  View  Packing  Company,  and  War- 
.  ren  Dried  Fruit  Company.  Those  briefs 
contained  proposed  findings  of  fact,  con¬ 
clusions,  and  arguments  with  respect  to 
the  proposals  discussed  at  the  hearing. 
Every  point  covered  in  such  briefs  was 
considered  carefully  along  with  the  tes¬ 
timony  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions  here¬ 
inabove  set  forth.  To  the  extent  that 
the  suggested  findings  and  conclusions 
contained  in  those  briefs  are  inconsist¬ 
ent  with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings,  or  to  reach  such  conclu¬ 
sions,  is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  this 
decision. 

General  findings,  (a)  The  findings 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  which  were  previously 
made  in  connection  with  the  original 
issuance  of  the  marketing  agreement 
and  order  (7  CFR,  Part  993) ;  and  all 
of  said  previous  findings  and  determina¬ 
tions,  except  the  findings  as  to  the  base 
period  for  the  parity  computation,  are 
hereby  ratified  and  confinned,  except 
Insofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
set  forth  herein; 

(b)  The  order,  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  ■will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act; 

<c)  The  order,  as  hereby  proposed  to 
be  amended,  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activities  speci¬ 
fied,  or  necessarily  included  in  the  pro- 
Pcsals  upon  which  the  amendment  hear- 
tni  has  been  held ;  and 

(d)  There  are  no  differences  in  the 
production  and  marketing  of  dried 
prunes  in  the  production  area  covered 
by  this  order,  as  hereby  proposed  to  be 
amended,  which  make  necessary  differ¬ 
ent  terms  applicable  to  different  parts 
•of  such  area. 
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Recommended  amendments  to  the 
order.  The  following  amendments  to 
the  order  are  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out : 

1.  Amend  the  provisions  of  §  993.1  (d) 
of  the  order  to  read  as  follows; 

(d)  “Prunes”  means  and  includes  all 
sun-dried  or  artificially  dehydrated 
plums,  of  any  type  or  variety,  produced 
horn  plums  grown  in  the  State  of  Cali¬ 
fornia,  except:  (1)  Sulfur-bleached 
prunes  which  are  produced  from  yellow 
varieties  of  plums  and  are  commonly 
known  as  silver  prunes;  (2)  plums  which 
have  not  been  dried  or  dehydrated  to  a 
point  where  they  are  capable  of  being 
stored  prior  to  packaging,  without  de¬ 
terioration  or  spoilage,  unless  refrigera¬ 
tion  or  other  artificial  means  of  preser¬ 
vation  are  used,  and  so  long  as  they  are 
treated  by  a  process  which  is  in  con¬ 
formity  with,  or  generally  similar  to, 
the  processes  for  treatment  of  plums  of 
that  type  which  have  been  developed  or 
recommended  by  the  Pood  Technology 
Division,  College  of  Agriculture,  Univer¬ 
sity  of  California,  for  the  specialty  pack 
known  as  “high  moisture  content 
prunes,”  but  this  exception  shall  not 
apply  if  and  when  such  plums  are  dried 
to  the  point  where  they  are  capable  of 
being  stored,  without  deterioration  or 
spoilage,  unrefrigerated  or  not  otherwise 
ai'tificially  preserved;  and  (3)  prunes  as 
used  in  §  993.5  (d). 

2.  Delete  the  provisions  of  §  993.2  (b) 
of  the  order. 

3.  Renumber  §  993.2  (c)  of  the  order 
as  §  993.2  (b) ,  and  amend  the  first  sen¬ 
tence  of  subparagraph  (1)  thereof,  to 
read  as  follows: 

(1)  General.  The  term  of  office  of 
members,  and  their  respective  alternates, 
shall  be  two  years,  ending  on  May  31  of 
even  numbered  years,  and  any  later  date 
which  may  be  necessary  for  the  selection 
and  qualification  of  their  respective  suc¬ 
cessors, 

4.  Amend  §  993.2  (c)  (2)  (ii)  of  the 
order,  now  proposed  to  be  renumbered 
§  993.2  (b)  (2)  (ii),  to  read  as  follows; 

(ii)  Cooperative  producers.  Prior  to 
March  1  of  each  election  year,  the  com¬ 
mittee  shall  report  to  the  Secretary  the 
total  tonnage  of  prunes  handled  by  all 
handlers  as  the  first  handlers  thereof  and 
the  total  tonnage  of  prunes  handled  by 
cooperative  marketing  associations  as 
the  first  handlers  thereof  during  the  crop 
year  preceding  such  election  year.  Prior 
to  March  15  of  each  election  year,  the 
Secretary  shall  determine  and  announce 
the  number  of  producer  member  nomi¬ 
nees  and  producer  alternate  member 
nominees  which  shall  be  nominated  by 
cooperative  marketing  associations  han¬ 
dling  prunes  on  behalf  of  their  members. 
Such  number  of  nominees  shall  bear,  as 
far  as  practicable,  the  same  percentage 
compared  to  the  total  of  14  producer 
members  and  their  alternates  as  the 
prune  tonnage  handled  by  cooperative 
marketing  associations  as  the  first  han¬ 
dlers  thereof  bears  to  the  total  tonnage 
handled  by  all  handlers  as  the  first  han¬ 
dlers  thereof  during  the  crop  year  pre¬ 
ceding  such  election  year.  Prior  to 
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March  31  of  each  election  year  the  co¬ 
operative  marketing  associations  han¬ 
dling  prunes  shall  nominate  to  the 
Secretary  on  behalf  of  their  members 
such  number  of  producer  nominees  and 
their  respective  alternates. 

5.  Renumber  §§  993.2  (d) ,  (e) .  (f ) ,  (g) , 
(h),  (i),  (j),  (k),  and  (1)  of  the  order 
to  read,  respectively,  §§  993.2  (c),  (d), 
(e),  (f),  (g),  (h),  (i),  (j),  and  (k). 

6.  Amend  §  993.2  (i)  (6)  of  the  order, 
now  proposed  to  be  renumbered  §  993.2 
(k)  (6),  by  deleting  the  proviso  at  the 
end  thereof,  and  as  thus  amended  it 
will  read  as  follows; 

(6)  To  submit  to  the  Secretary  not 
later  than  June  20  of  each  year,  a  budget 
of  its  anticipated  expenditures  and  the 
recommended  rate  of  assessment  for  the 
ensuing  crop  year,  and  the  supporting 
data  therefor. 

7.  Amend  the  provisions  of  the  first 
sentence  of  §  993.3  (a)  of  the  order  to 
read  as  follows: 

(a)  Basis.  Prior  to  the  beginning  of 
each  crop  year,  the  committee  shall  pre¬ 
pare  and  submit  to  the  Secretary  a  report 
setting  forth  its  marketing  policy  for 
the  regulation  of  the  handling  of  prunes 
in  such  crop  year,  pursuant  to  §§  993.4 
and  993.5. 

8.  Amend  the  provisions  of  §  993.3  (b) 
of  the  order  by  deleting  the  proviso  at 
the  end  thereof,  and  as  thus  amended 
it  will  read  as  follows: 

(b)  Policy  meeting.  The  committee 
shall  hold  a  meeting  for  the  purpose  of 
formulating  and  adopting  the  marketing 
policy  for  any  crop  year  not  later  than 
June  15  preceding  the  beginning  of  such 
crop  year. 

9.  Amend  the  provisions  of  §  993.3  (c) 
of  the  order  by  deleting  the  proviso  at 
the  end  thereof,  and  as  thus  amended 
it  will  read  as  follows: 

(c)  Time  of  submission.  The  market¬ 
ing*  policy  report  for  any  crop  year  shall 
be  submitted  to  the  Secretary  not  later 
than  June  20  preceding  the  beginning  of 
such  crop  year, 

10.  Amend  the  provisions  of  §  993.4 
(a)  (1)  of  the  order  to  read  as  follows: 

(1)  General.  In  order  to  effectuate 
the  declared  policy  of  the  act,  no  han¬ 
dler  shall  receive  prunes  from  producers 
or  dehydrators,  except  in  accordance 
with  the  terms  and  conditions  with  re¬ 
spect  to  grades  and  sizes  set  forth  in  this 
paragraph:  Provided.  That  no  handler 
shall  receive  any  prunes  (either  as  stand¬ 
ard  prunes  or  as  substandard  prunes) 
from  producers  or  dehydrators,  unless 
such  prunes  have  been  properly  dried 
and  cured  in  original  natural  condition, 
without  the  addition  of  water,  and  free 
from  active  insect  infe.station,  so  that 
they  are  capable  of  being  received,  stored, 
and  packed  without  deterioration  or 
spoilage.  Any  high  moisture  content 
prunes,  as  described  in  the  exception 
numbered  (2)  in  paragraph  (d)  of 
§  993.1,  in  the  possession  of  a  handler, 
shall  be  held  separate  and  apart  from 
any  surplus  prunes  (including  both 
standard  and  substandard  prunes)  held 
by  him.  If,  and  so  long  as,  a  handler 
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commingles  his  salable  prunes  with  any 
surplus  prunes,  this  prohibition  as  to 
storage  shall  apply  to  the  entire  mass. 
In  the  event  such  high  moisture  content 
prunes  are  dried  or  dehydrated  to  a 
point  where  they  are  capable  of  being 
stored,  without  deterioration  or  spoilage, 
unrefrigerated  or  not  otherwise  arti¬ 
ficially  preserved,  they  shall  be  deemed, 
at  that  time,  to  have  been  received  by 
such  handler  as  prunes,  and  to  be  sub¬ 
ject  to  all  of  the  conditions  and  restric¬ 
tions  hereof. 

11.  Amend  the  provisions  of  §  993.4 

(a)  (5)  of  the  order  to  read  as  follows: 

(5)  Substandard  natural  condition 
prunes — (i)  Producer’s  or  dehydrator’s 
options.  Any  natural  condition  prunes 
tendered  to  a  handler  by  a  producer  or 
dehydrator  which  fail  to  meet  the  ap¬ 
plicable  minimum  standards  as  to  grades 
and  sizes,  may:  (a)  At  the  producer’s  or 
dehydrator’s  option,  be  returned  to  such 
producer  or  dehydrator  for  sorting;  or, 

(b)  by  agreement  between  such  producer 
and  handler  or  dehydrator  and  handler, 
be  received  pursuant  to  the  provisions  of 
subdivision  (ii)  of  this  subparagraph;  or, 

(c)  be  turned  over  to  the  handler  un¬ 
sorted  to  be  held  by  him,  as  substandard 
natural  condition  prunes,  for  the  ac¬ 
count  of  the  committee.  Any  such  sub¬ 
standard  prunes,  except  as  otherwise 
specifically  provided,  shall  be  treated  the 
same  as  and  be  subject  to  the  same  pro¬ 
visions  respecting  surplus  prunes,  as  con¬ 
tained  in  §  993.5,  and,  except  those  re¬ 
ferred  to  in  subdivision  (ii)  of  this 
subparagraph,  shall  be  held  by  a  han¬ 
dler  separate  and  apart  from  any  stand¬ 
ard  prunes  held  by  him. 

(ii)  Equivalent  quantity  basis.  In 
the  event  a  producer  or  dehydrator 
should  elect  to  arrange  with  a  handler 
for  the  receiving  of  substandard  prunes 
tendered  by  him  to  such  handler  for 
sorting  or  disposing  of  such  prunes  un¬ 
sorted  in  conformity  with  the  provisions 
hereof,  the  inspection  agency  designated 
to  make  inspections  of  prunes  shall  issue, 
at  the  handler’s  expense,  a  certificate  of 
appraisal  on  such  prunes  so  tendered, 
which  shall  show  the  percentage  thereof 
comprising  offgrade  prunes  necessary  to 
be  removed  therefrom  for  the  remainder 
to  be  standard  prunes.  A  quantity  of 
prunes  equivalent  to  the  weight  of  such 
offgrade  prunes  represented  by  the  ap¬ 
plication  of  such  percentage  to  the  total 
tonnage  so  appraised  and  certified  shall 
be  treated  as  substandard  prunes  and 
held  as  such  for  the  account  of  the  com¬ 
mittee:  Provided.  That  any  prunes  so 
treated  as  substandard  prunes  shall  be 
of  such  comparable  size  as  may  be  estab¬ 
lished  by  the  committee  through  issu¬ 
ance  of  rules  and  regulations.  No 
certificate  of  inspection  on  such  sub¬ 
standard  natural  condition  prunes  so 
tendered  shall  be  required  pursuant  to 
this  paragraph  after  a  certificate  of  ap¬ 
praisal  has  been  issued  applicable  to  such 
prunes. 

12.  Amend  the  provisions  of  §  993.4 
(b)  (5>  (ii)  of  the  order  to  read  as 
follows: 

(ii)  Defective  prunes  accumulated 
from  standard  prunes  and  prunes  re¬ 
ceived  by  a  handler  for  his  own  account 


which  fail  to  meet  the  quality  standards 
for  disposition.  Any  defective  prunes 
which  may  be  accumulated  by  a  handler 
by  removing  them  from  his  standard 
prunes  and  any  prunes  received  by  a 
handler  for  his  own  account  which  fail 
to  meet  the  quality  standards  for  the 
disposition  of  prunes,  may  be  disposed 
of,  or  marketed  for  disposition,  as  ani¬ 
mal  feed,  pitted  prunes,  or  as  other  prune 
products  in  which  they  lose  their  form 
and  character  as  prunes  by  conversion 
prior  to  consumption:  Provided,  That 
any  such  prunes  which  are  disposed  of, 
or  marketed  for  disposition,  for  human 
consumption  shall  meet  those  minimum 
standards  prescribed  in  Exhibit  A 
(§  993.97)  as  relate  to  the  defects  of 
mold,  imbedded  dirt,  insect  infestation, 
and  decay.  The  committee  shall  issue 
any  such  rules  and  regulations  as  may 
be  necessary  to  insure  such  uses.  Each 
handler  shall,  at  his  own  expense,  before 
shipping  or  otherwise  making  final  dis¬ 
position  of  prunes  under  this  subdivi¬ 
sion,  cause  an  inspection  to  be  made 
of  such  prunes  by  the  inspection  agency. 
Such  handler  shall  obtain  from  the  in¬ 
spection  agency  a  certificate  that  such 
prunes  meet  the  applicable  conditions 
contained  herein,  and  submit  it,  or  cause 
It  to  be  submitted,  together  with  such 
other  instruments  and  records  as  the 
committee  may  require,  to  the  commit¬ 
tee.  Otherwise,  such  prunes  may  be 
shipped  or  disposed  of  for  the  purposes 
specified  in  this  subdivision  without  re¬ 
gard  to  the  restrictions  contained  in  sub- 
paragraphs  (2),  (3),  and  (4)  of  this 
paragraph. 

13.  Amend  the  provisions  of  §  993.4  of 
the  order  to  add,  at  the  end  thereof,  a 
new  paragraph,  lettered  (c) ,  and  which 
will  read  as  follows: 

(c)  Regulation  of  the  handling  of 
prunes  during  any  crop  year  when  the 
estimated  seasonal  average  price  is  in 
excess  of  parity — (1)  Determination. 
If  the  Secretary  should  find  that  the 
estimated  seasonal  average  price  for 
prunes  for  any  crop  year  will  be  in  excess 
of  the  price  level  contemplated  by  the 
provisions  of  section  2  (1)  of  the  act,  he 
shall  issue  an  order  in  which  such  find¬ 
ing  is  set  forth,  and,  in  such  order,  he 
may  provide  that,  for  such  crop  year,  the 
handling  of  primes  shall  be  in  accord¬ 
ance  with  the  provisions  set  forth  here¬ 
inafter  in  this  paragraph. 

(2)  Receiving  of  prunes  by  handlers. 
In  lieu  of  the  provisions  set  forth  in  par¬ 
agraph  (a)  of  this  section,  a  handler 
may  receive  any  tender  of  prunes  from 
a  producer  or  dehydrator:  Provided, 
That  such  prunes  have  been  properly 
dried  and  cured  in  original  natural  con¬ 
dition,  without  the  addition  of  water,  and 
free  from  active  Insect  infestation,  so 
that  they  are  capable  of  being  received, 
stored,  and  packed  without  deteriora¬ 
tion  or  spoilage.  For  the  assistance  of 
the  committee  in  its  supervision  of  oper¬ 
ations  under  this  paragraph,  each  han¬ 
dler  shall,  at  his  own  expense,  cause  an 
inspection  to  be  made  by  the  inspection 
agency  for  the  purpose  of  ascertaining 
the  net  weight  of  the  delivery  and  the 
percentage  of  defective  prunes  in  such 
delivery  which  is  in  excess  of  the  maxi¬ 
mum  tolerances  specified  in  paragraph 
C  of  subdivision  I  of  Exhibit  A  (§  993.97) , 


and  whether  the  prunes  In  the  delivery 
meet  the  requirements  of  paragraph  D 
of  said  subdivision  I.  In  the  case  of 
each  such  inspection,  the  handler  shall 
obtain  from  the  inspection  agency  a  cer¬ 
tificate  showing  the  results  of  the  in- 
spection  including  the  percentage  of 
such  excess  by  defects  of  groups  of  de¬ 
fects,  as  the  committee  may  require,  and 
he  shall  submit  such  certificate,  or  cause 
it  to  be  submitted,  together  with  such 
other  instruments  and  records-  as  the 
committee  may  require,  to  the  commit¬ 
tee. 

(3)  Disposition  of  prunes  by  handlers. 
In  lieu  of  the  requirements  set  forth  in 
paragraph  (b)  of  this  section,  no  handler 
shall  ship  or  otherwise  make  final  dis¬ 
position  of  prunes  (regardless  of  whether 
natural  condition  or  processed  prunes), 
for  human  consumption  as  prunes,  which 
fail  to  meet  the  applicable  minimum 
standards  set  forth  in  the  aforesaid  Ex¬ 
hibit  A  for  natural  condition  prunes  or 
processed  prunes,  as  the  cases  may  be. 
Also,  no  handler  shall  ship  or  otherwise 
make  final  disposition  of  natural  con¬ 
dition  prunes  or  of  processed  prunes  for 
use  in  the  manufacture  of  any  prune 
product  for  human  consumption  as  food, 
which  fail  to  meet  the  applicable  mini¬ 
mum  standards  set  forth  in  the  afore¬ 
said  Exhibit  A  for  natural  condition 
prunes  or  processed  prunes,  as  the  case 
may  be,  which  relate  to  the  defects  of 
mold,  insect  infestation,  imbedded  dirt, 
and"  decay.  Any  handler  may  ship  or 
otherwise  make  final  disposition  of  any 
natural  condition  prunes  or  of  any  pro¬ 
cessed  prunes,  as  the  case  may  be,  for 
any  use  other  than  those  referred  to  in 
the  two  preceding  sentences.  Such  dis¬ 
position  without  regard  to  the  quality  of 
prunes  shall  include,  but  is  not  limited 
to,  disposition  for  animal  feed,  botani- 
cals,  and  distillation.  Each  handler 
shall,  at  his  own  expense,  before  shipping 
or  otherwise  making  final  disposition  of 
prunes,  cause  an  inspection  to  be  made 
by  the  inspection  agency  to  determine 
whether  they  meet  the  applicable  grade 
standards,  as  set  forth  hereinabove  in 
this  subparagraph,  and  he  shall  obtain 
from  the  inspection  agency  a  certificate 
that  such  prunes  meet  the  aforemen¬ 
tioned  applicable  minimum  standards 
and  submit  such  certificate,  or  cause  it  to 
be  submitted,  together  with  such  other 
instruments  and  records  as  the  com¬ 
mittee  may  require,  to  the  committee. 
Notwithstanding  the  aforesaid  restric¬ 
tions,  any  handler  may  transfer  prunes 
from  one  plant  owned  by  him  to  another 
plant  owned  by  him  within  the  State  of 
California,  and  any  handler  may  ship 
prunes  from  his  plant  to  another  han¬ 
dler’s  plant  within  the  State  of  Califor¬ 
nia,  without  having  such  inspection  made 
and  certificate  issued.  A  report  of  each 
inter-handler  transfer  shall  be  made 
promptly  by  the  transferring  handler  to 
the  committee,  and  the  receiving  han¬ 
dler  shall,  before  shipping  or  otherwise 
making  final*  disposition  of  such  prunes, 
comply  with  the  requirements  of  this 
subparagraph.  The  committee  is  here¬ 
by  authorized  to  exercise  such  super¬ 
vision  as  may  be  reasonably  necessary 
to  insure  that  prunes  are  disposed  of 
for  the  respective  uses  for  which  they 
were  intended,  and  that  the  prunes  used 
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for  each  particular  purpose  meet  the  ap¬ 
plicable  minimum  grade  standards  pre¬ 
scribed  in  this  subparagraph. 

(4)  Inspection  agency.  The  inspec¬ 
tion  agency  referred  to  in  this  paragraph 
shall  be  the  same  as  the  inspection 
agency  which  is  provided  for  in  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(5)  Assessments.  In  heu  of  the  pay¬ 
ment  of  assessments  pursuant  to  the 
computation  method  prescribed  in  S  S93.7 

(b)  (1),  each  handler  shall  pay  to  the 
committee,  upon  demand,  with  respect 
to  all  prunes  received  by  him  as  the 
first  handler  thereof,  his  pro  rata  share 
of  such  expenses  which  the  Secretary 
finds  will  be  incurred  pursuant  to  the 
provisions  of  §  993.7  (a)  by  the  commit¬ 
tee  during  such  crop  year.  Also,  in  such 
an  event,  each  handler’s  pro  rata  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  tonnage  received 
by  him  as  the  first  handler  thereof  dur¬ 
ing  such  crop  year  and  the  total  tonnage 
received  by  all  handlers  as  the  first  han¬ 
dlers  thereof  during  the  same  crop  year. 
The  Secretary  shall  fix  the  rate  of  as¬ 
sessment  to  be  paid  by  such  handlers  on 
the  basis  of  a  specified  rate  per  ton.  At 
any  time  during  or  after  a  crop  year  the 
Secretary  may  increase  the  rate  of  as¬ 
sessment  to  apply  to  all  prunes  received 
by  handlers  as  the  first  handlers  thereof 
during  such  crop  year  to  obtain  sufiQ- 
cient  funds  to  cover  any  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Each  handler  shall  pay  such 
additional  assessment  to  the  committee 
upon  demand.  The  Secretary  shall  re¬ 
duce  the  assessment  rate  applicable  to 
all  such  tonnage  during  the  particular 
crop  year  if  he  fii^ds  that  when  thus 
reduced  it  will  provide  funds  sufficient 
to  enable  the  committee  properly  to  per¬ 
form  its  functions  hereunder.  In  all 
other  respects,  the  provisions  of  §  993.7 
shall  remain  in  full  force  and  effect. 

(6)  Effective  provisions.  In  any  crop 
year  while  the  provisions  of  this  para¬ 
graph  (c)  are  in  effect,  the  provisions  of 
I!  993.1,  993.2,  993.3,  993.6,  and  993.8  and 
all  subsequent  sections  hereof  shall  re¬ 
main  in  full  force  and  effect,  except  to 
the  extent  that  they  may  be  in  confiict 
with  the  provisions  of  this  paragraph  or 
of  the  act. 

14.  Amend  the  provisions  of  $  993.5 
(e)  of  the  order  to  read  as  follows: 

(e)  Disposition  of  surplus  tonnage-^ 
(1)  Purposes  for  which  disposition  may 
lie  made — (i)  Sales  to  United  States  Gov~ 
ernment  and  foreign  governments.  The 
committee  is  authorized  to  sell  direct, 
or  to  sell  to  handlers  for  resale,  surplus 
tonnage  to  the  United  States  Govern¬ 
ment  or  to  any  agency  thereof  (includ- 
mg,  but  not  limited  to,  sales  for  domestic 
or  foreign  relief  purposes,  school  lunch 
and  institutional  feeding,  or  for  foreign 
economic  assistance),  or  to  any  foreign 
government.  Such  sales  may  be  at  ne¬ 
gotiated  prices  with  adequate  considera¬ 
tion  to  probable  processing  costs. 

The  committee  shall  file  with  the  Sec- 
retary,  by  telegram  or  air  mail  letter, 
s^en  calendar  days  prior  to  making  any 
ouer  to  sell  to  any  foreign  government, 
surplus  prunes  pursuant  to  this  subdi- 
^ion,  complete  information  with  re¬ 
ject  thereto,  including  the  basis 
inerefor.  The  Secretary  shall  have  the 


right  to  disapprove,  within  such  seven- 
day  period,  the  making  of  such  an  offer 
or  any  term  or  condition  thereof. 

(ii)  Sales  for  export.  In  the  event  it 
appears  that  the.  total  salable  tonnage 
is  not  sufficient  to  meet  the  estimated 
domestic  and  foreign  requirements  due 
to  the  expansion  of  foreign  markets  in 
countries  which  were  considered  in  esti¬ 
mating  the  salable  percentage,  to  a 
greater  extent  than  was  anticipated  at 
the  time  of  such  estimate,  the  committee 
may  offer  to  sell,  and  sell,  surplus  stand¬ 
ard  prunes  to  handlers  for  sale  into,  and 
for  use  in,  such  foreign  channels  in  such 
quantities  as  are  necessary  to  meet  the 
increased  demand.  The  quantity  of 
prunes  included  in  any  offer  to  sell  to 
individual  handlers  shall  be  in  the  pro¬ 
portion  that  the  respective  handler's 
sales  in  foreign  channels  bears  to  sales 
in  such  channels  by  all  handlers.  No 
such  sale  shall  be  made  by  the  commit¬ 
tee  at  a  price  below  that  which  reflects 
the  average  price  received  by  producers 
for  salable  tonnage  during  the  then 
cui’rent  crop  year  to  a  date  as  near  as 
practicable  to  the  date  of  the  offer,  as 
shown  by  the  reports  required  to  be  filed 
under  the  provisions  -of  §  993.6,  plus  ac¬ 
crued  charges  for  receiving  and  storing 
of  surplus  tonnage. 

In  addition,  the  committee  may  offer 
to  sell,  and  sell,  to  any  handler,  a  quan¬ 
tity  of  surplus  standard  prunes  for  ex¬ 
port  to  any  foreign  country,  which  coun¬ 
try  was  not  included  in  the  estimates 
upon  which  the  salable  percentage  was 
based,  in  the  event  of  proof  of  demand 
for  such  quantity  for  such  country. 
Such  sale  may  be  made  at  a  negotiated 
price.  The  committee  shall  require 
proof  that  any  standard  prunes  so  sold 
were  used  for  the  purpose  for  which  they 
were  sold. 

The  committee  shall  file  with  the 
Secretary,  by  telegram  or  air  mail  letter, 
seven  calendar  days  prior  to  making  any 
offer  to  sell  under  either  of  the  foregoing 
situations,  surplus  standard  prunes  pur¬ 
suant  to  this  subdivision,  complete  in¬ 
formation  with  respect  thereto,  includ¬ 
ing  the  basis  for  such  proposal.  The 
Secretary  shall  have  the  right  to  disap¬ 
prove,  within  such  seven-day  period,  the 
making  of  such  an  offer  or  any  term  or 
condition  thereof. 

(iii)  Sales  for  animal  feed  and  certain 
manufacturing  uses.  The  committee 
may  sell  any  surplus  prunes  for  animal 
feed,  botanicals,  distillation,  or  for  any 
manufacturing  uses  which  were  not  pro¬ 
vided  for  in  estimating  the  salable  quan¬ 
tity  of  standard  prunes  for  the  then 
current  crop  year.  Such  sales  may  be 
made  at  negotiated  prices.  The  com¬ 
mittee  is  hereby  authorized  to  exercise 
such  supervision  as  may  be  reasonably 
necessary  to  insure  that  such  prunes  are 
disposed  of  for  the  respective  uses  for 
which  they  are  sold. 

(iv)  Sales  to  handlers.  If  the  com¬ 
mittee  finds  that  total  contracted  sales 
by  all  handlers  during  the  crop  year  ex¬ 
ceeds  80  percent  of  the  total  salable  ton¬ 
nage  received  by  all  handlers  plus  80 
percent  of  the  estimated  tonnage  held 
unsold  by  producers  and  dehydrators 
which  would  become  salable  tonnage ;  or, 
if  the  committee  finds  that  more  than  20 
percent  of  the  uncontracted  salable  ton¬ 


nage  is  being  held  so  tightly  by  relatively 
few  handlers,  dehydrators,  or  producers 
as  seriously  to  restrict  commerce  in 
prunes,  and  if  75  percent  of  all  handlers 
have  made  a  written  request  therefor 
and  such  requesting  handlers  have  pur¬ 
chased  over  65  percent  of  the  salable 
tonnage  purchased  from  producers  and 
dehydrators,  the  committee  may,  in 
either  event,  sell  to  handlers  standard 
prunes  from  the  surplus  tonnage  for  use 
as  salable  tonnage,  subject  to  the  follow¬ 
ing  conditions: 

(a)  No  such  sale  shall  be  made  prior 
to  December  15  of  the  crop  year; 

(b)  No  single  sales  offer  of  surplus 
tonnage  to  handlers  shall  exceed  20  per¬ 
cent  of  the  original  estimated  salable 
tonnage ; 

(c)  If  any  such  sale  is  made  for  manu¬ 
facturing  purposes  in  which  the  prunes 
will  lose  their  form  and  character  as 
prunes  by  conversion  prior  to  consump¬ 
tion,  it  may  be  made  by  the  committee 
at  a  negotiated  price;  otherwise,  such 
sales  shall  not  be  made  by  the  committee 
at  a  price  below  that  which  reflects  the 
average  price  received  by  producers  for 
salable  tonnage  during  the  then  current 
crop  year  to  a  date  as  near  as  practicable 
to  the  date  of  the  offer,  as  shown  by  the 
reports  required  to  be  filed  under  the 
provisions  of  §  993.6,  plus  accrued  charges 
for  receiving  and  storing  of  suiplus 
tonnage ; 

(d)  In  any  offer  by  the  committee  to 
sell  surplus  tonnage  to  handlers  pursu¬ 
ant  to  this  subdivision,  each  handler 
shall  be  given  the  first  opportunity  to 
purchase  his  share  of  the  offer,  which 
shsire  shall  be  determined  as  the  same 
proportion  that  the  respective  surplus 
tonnage  held  by  him  is  of  the  surplus 
tonnage  held  by  all  handlers.  In  the 
event  that  any  handler  declines  or  fails 
to  purchase  any  or  all  of  his  share  of  any 
such  offer,  the  remaining  portion  thereof 
shall  Jpe  re-offered  by  the  committee  to 
all  handlers  who  purchased  all  of  their 
respective  shares  of  such  offer,  in  propor¬ 
tion  to  their  respective  shares.  Any 
balance  remaining  unsold  after  such 
re -offer  shall  be  withdrawn  from  the  par¬ 
ticular  offer.  Any  offer  outstanding  as 
of  July  5  of  any  crop  year  shall  be  with- 
di’awn  and  the  committee  shall  not  make 
any  further  offer  to  sell  surplus  tonnage 
to  handlers  after  that  date,  except  that 
if  the  committees  determines,  with  the 
approval  of  the  Secretary,  that  a  major 
change  in  conditions  has  occurred,  such 
as  the  Involvement  of  the  United  States 
in  war  or  a  crop  failure  in  the  following 
year,  or  any  other  significant  develop¬ 
ment.  which  indicates  a  shortage  of 
supply,  the  said  July  5  limitation  shall 
no  longer  apply;  and 

(e)  The  committee  shall  file  with  the 
Secretary,  by  telegram  or  air  mail  letter, 
seven  calendar  days  prior  to  making  any 
offer  to  sell  surplus  prunes  pursuant  to 
this  subdivision,  complete  information 
with  respect  thereto,  including  the  basis 
therefor.  The  Secretary  shall  have  the 
right  to  disapprove,  within  such  seven- 
day  period,  the  making  of  such  an  offer 
or  any  term  or  condit-on  thereof. 

(V)  Sales  of  standard  prunes  for  man^ 
ufacturing  purposes.  In  the  event.it 
appears  that  the  total  salable  tonnage  is 
not  sufficient  to  meet  the  estimated  do- 
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mestic  and  foreign  requirements  due  to 
the  expansion  of  manufacturing  outlets, 
v^hich  outlets  were  provided  for  in  esti¬ 
mating  the  salable  percentage,  to  a 
greater  extent  than  was  anticipated  at 
the  time  of  estimating  the  salable  per¬ 
centage,  the  committee  may  offer  to  sell, 
and  sell,  surplus  standard  prunes  to 
handlers  for  resale  or  use  for  such  man¬ 
ufacturing  purposes  in  which  such 
prunes  will  lose  their  form  and  charac¬ 
ter  rs  prunes  by  conversion  prior  to  con¬ 
sumption,  in  such  quantities  as  are 
necessary  to  meet  the  increased  demand. 
The  quantity  of  prunes  offered  to  indi¬ 
vidual  handlers  to  meet  such  deflciency 
shall  be  in  the  proportion  that  the  re¬ 
spective  handler’s  sales  or  uses  for  man¬ 
ufacturing  bears  to  sales  or  uses  for 
manufacturing  by  all  handlers.  No  such 
sale  shall  be  made  by  the  committee  at 
a  price  below  that  which  reflects  the 
average  price  received  by  producers  for 
salable  tonnage  during  the  then  current 
crop  year  to  a  date  as  near  as  prac¬ 
ticable  to  the  date  of  the  offer,  as  shown 
by  the  reports  required  to  be  filed  under 
the  provisions  of  §  993.6,  plus  accrued 
charges  for  receiving  and  storing  of  sur¬ 
plus  tonnage. 

In  addition,  the  committee  may  offer 
to  sell  and  sell  to  any  handler,  a  quantity 
of  surplus  standard  prunes  for  any  man¬ 
ufacturing  use,  which  manufacturing 
use  was  not  included  in  the  estimate 
upon  which  the  salable  percentage  was 
based,  in  the  event  of  proof  of  demand 
for  such  quantity  for  such  purpose. 
Such  sale  may  be  made  at  a  negotiated 
price.  The  committee  shall  require 
proof  that  any  standard  prunes  so  sold 
were  used  for  the  purpose  for  which  they 
were  sold. 

The  committee  shall  file  with  the 
Secretary,  by  telegram  or  air  mail  letter 
seven  calendar  days  prior  to  making  any 
offer  to  sell  under  either  of  the  fore¬ 
going  situations,  surplus  standard  prunes 
to  handlers  pursuant  to  this  subdivision, 
complete  information  with  respect 
thereto  including  the  basis  for  such  pro¬ 
posal.  The  Secretary  shall  have  the 
right  to  disapprove,  within  such  seven- 
day  period,  the  making  of  such  offer  or 
any  term  of  condition  thereof. 

(Vi)  Sales  of  substandard  prunes  for 
animal  feed  and  for  manufacturing  pur¬ 
poses.  The  committee  may  sell  direct, 
or  sell  to  handlers  for  resale,  substand¬ 
ard  prunes  for  animal  feed,  and  for  any 
manufacturing  purpose  in  which  such 
prunes  will  lose  their  form  and  character 
as  prunes  by  conversion  prior  to  con¬ 
sumption:  Provided,  That  any  such 
prunes  which  are  sold  for  disposition  for 
manufacturing  purposes  for  human  con¬ 
sumption,  either  directly  to  handlers,  or 
for  resale  by  handlers,  shall,  at  the  time 
of  such  disposition  or  use,  meet  those 
minimum  standards  prescribed  in  Ex¬ 
hibit  A  (§  993.97)  as  relate  to  the  defects 
of  mold,  imbedded  dirt,  insect  infesta¬ 
tion,  and  decay;  and  any  such  prunes  so 
sold  by  the  committee  to  a  person  who  is 
not  a  handler  shall  meet  those  quality 
standards  at  the  time  of  disposition  by 
the  committee;  And  provided,  further. 
That  no  such  sales  for  manufacturing 
purposes  for  human  consumption  shall 
be  made  while  standard  prunes  are  avail¬ 
able  in  the  surplus  tonnage.  The  com¬ 


mittee  is  hereby  authorized  to  exercise 
such  supervision  as  may  be  reasonably 
necessary  to  insure  that  such  prunes  are 
disposed  of  for  the  respective  uses  for 
which  they  were  sold.  Such  sales  may 
be  made  at  negotiated  prices. 

(vii)  Donations  of  surplus  prunes. 
The  committee  may  donate  limited 
quantities  of  surplus  prunes  for  use  in 
research  or  promotional  activities. 

(viii)  Unsold  surplus  tonnage.  The 
committee  shall  endeavor  to  sell  all 
prunes  in  the  surplus  tonnage  at  a  rate 
so  as  to  achieve,  as  nearly  as  may  be 
practicable,  the  complete  disposition  of 
the  surplus  tonnage  not  later  than  July 
31  of  the  crop  year.  Any  surplus  tonnage 
remaining  unsold  as  of  July  31  shall  be 
disposed  of  as  soon  as  practicable  for 
animal  feed,  distillation,  or  in  any  other 
outlets  which  are  not  competitive  with 
the  sale  of  prunes  in  normal  marketing 
channels,  not  otherwise  provided  for  in 
this  paragraph,  unless  determination 
with  respect  to  a  shortage  of  supply  has 
been  made  as  provided  for  in  subdivision 
(iv)  (d).of  this  subparagraph.  The 
committee  may  dispose  of  unsold  surplus 
prunes  after  July  31  at  negotiated  prices. 

(2)  Proceeds  of  sales  of  surplus  ton¬ 
nage — (i)  Charges  against  proceeds. 
Expenses  incurred  by  the  committee  for 
the  receiving,  handling,  holding,  or  dis¬ 
posing  of  any  quantity  of  surplus 
tonnage  shall  be  charged  against  the  pro¬ 
ceeds  of  sales  of  surplus  tonnage. 

(ii)  Distribution  of  net  proceeds.  Net 
proceeds  from  the  disposition  of  surplus 
tonnage  shall  be  distributed  by  the  com¬ 
mittee  either  directly,  or  through  han¬ 
dlers  as  agents  of  the  committee,  under 
safeguards  to  be  established  by  the  com¬ 
mittee,  to  persons  in  proportion  to  their 
contributions  thereto,  or  to  assignees  of 
such  interests,  with  appropriate  grade 
and  size  differentials  as  established  by 
the  committee.  Progress  payments  may 
be  made  by  the  committee  in  the  same 
manner,  as  sufficient  funds  accumulate. 
Distribution  of  the  proceeds  in  connec¬ 
tion  with  the  surplus  tonnage  contrib¬ 
uted  by  a  nonprofit  cooperative  agricul¬ 
tural  marketing  association  which  has 
authority  to  market  prunes  of  its  mem¬ 
bers  and  to  allocate  the  proceeds  there¬ 
from  to  such  members  shall  be  made  to 
such  association,  if  it  so  requests.  Prior 
to  making  any  such  distribution,  the 
committee  shall  submit  to  the  Secretary 
a  report  including  all  pertinent  details 
with  respect  thereto. 

(3)  Prohibition  against  the  hypothe¬ 
cation  of  surplus.  In  no  event  shall  the 
committee  hypothecate  surplus  tonnage. 

15.  Amend  the  provisions  of  §  993.7 
(a)  of  the  order  to  read  as  follow's: 

(a)  Expenses.  The  committee  is  au¬ 
thorized  to  incur  such  expenses  (exclu¬ 
sive  of  expenses  for  the  receiving, 
handling,  holding,  or  disposing  of  any 
quantity  of  surplus  tonnage)  as  the  Sec¬ 
retary  finds  are  reasonable  and  likely 
to  be  incurred  by  it  during  each  crop 
year  for  the  maintenance  and  function¬ 
ing  of  the  committee  and  for  such  other 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  hereof,  determine  to 
be  appropriate.  The  recommendation  of 
the  committee  as  to  these  expenses  and 
the  recommended  rate  of  assessment  for 
each  such  crop  year,  together  with  all 


data  suporting  such  recommendations, 
shall  be  filed  with  the  Secretary  not 
later  than  June  20  preceding  the  crop 
year  in  connection  w’ith  which  such  rec¬ 
ommendations  are  made. 

16.  Amend  the  provisions  of  the  first 
sentence  of  §  993.7  (b)  (1)  of  the  order 
to  read  as  follow's; 

(1)  Requirement  for  payment  and 
rate  of  assessment.  The  funds  to  cover 
the  expenses  of  the  committee  (exclu¬ 
sive  of  expenses  for  the  receiving,  han¬ 
dling,  holding,  or  disposing  of  any 
quantity  of  surplus  tonnage)  shall  be 
acquired  by  levying  assessments. 

17.  Amend  the  provisions  of  §  593.2 
(c)  (3)  of  the  order,  now  proposed  to  be 
renumbered  §  993.2  (b)  (3),  to  read  as 
follows : 

(3)  Handler  nominees.  Prior  to  March 
15  of  each  election  year,  the  Secretary 
shall  determine  and  announqe  the  num¬ 
ber  of  handler  member  nominees  and 
handler  alternate  member  nominees  ^ 
which  shall  be  nominated  by  cooperative  i 
marketing  associations  handling  prunes, 
on  the  same  basis  as  his  determination  ‘ 
of  the  number  of  cooperative  producer 
nominees,  as  set  forth  in  subparagraph  ^ 
(2)  (ii)  of  this  paragraph,  and  at  the  j 
same  time  he  shall  determine  and  an-  ! 
nqunce,  for  those  handlers  who  are  \ 
not  cooperative  marketing  associations  j 
(hereinafter  called  “independent  han¬ 
dlers”),  the  number  of  handler  member  ■ 
nominees  and  handler  alternate  member  i 
nominees  to  be  nominated  by  large  han-  i 
dlers,  the  number  to  be  nominated  by 
medium  handlers,  and  the  number  to  be 
nominated  by  small  handlers.  Large 
handlers  shall  be  deemed  to  be  those  who  ■ 
during  the  preceding  crop  year  individ¬ 
ually  handled  as  the  first  handlers 
thereof,  17  or  more  percent  of  the  total 
tonnage  handled  by  independent  han¬ 
dlers  as  the  first  handlers  thereof;  me¬ 
dium  handlers,  those  who  during  the  ! 
preceding  crop  year  individually  handled . 
as  the  first  handlers  thereof,  8  or  more 
percent  but  less  than  17  percent  of  the 
total  tonnage  handled  by  independent 
handlers  as  the  first  handlers  thereof; 
and  small  handlers,  those  who  during 
the  preceding  crop  year  individually 
handled  as  the  first  handlers  thereof, 
less  than  8  percent  of  the  total  tonnage 
handled  by  independent  handlers  as  the 
first  handlers  thereof.  The  Secretary  ^ 
shall,  in  his  discretion  and  insofar  as  it 
is  possible  to  do  so,  apportion  40  percent 
of  the  independent  handler  nominees  to 
large  handlers,  20  percent  of  the  inde¬ 
pendent  handler  nominees  to  medium 
handlers,  and  40  percent  of  the  inde¬ 
pendent  handler  nominees  to  small  han¬ 
dlers,  but  in  the  event  that  these  pro¬ 
portions  cannot  be  followed,  there  shall  i 
be  at  least  one  independent  handler 
member  nominee  and  handler  alternate 
member  nominee  apportioned  to  each  of 
the  three  classes  of  independent  han¬ 
dlers,  and  the  nominees  for  any  remain¬ 
ing  member  positions,  including  the 
respective  alternates,  shall  be  appor-  j 
tioned  to  the  size  class  or  classes  as 
determined  at  a  general  meeting  of  ind^  ^ 
pendent  handlers  w'hich  shall  be  called 
for  that  purpose  by  the  committee,  such 
determination  to  be  made  on  the  basis 
of  a  majority  vote  of  all  independent  ■ 
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handlers  who  are  present  at  such  meet¬ 
ing  and  participate  in  the  voting,  and  on 
the  further  basis  of  one  vote  for  each 
such  handler  in  each  balloting.  Prior  to 
March  31  of  each  election  year,  the 
cooperative  marketing  associations  han¬ 
dling  prunes  shall  nominate  to  the  Sec¬ 
retary  such  number  of  handler  member 
nominees  and  their  respective  alternates 
as  the  Secretary  has  determined  and 
announced  for  cooperative  marketing 
associations.  Pi'ior  to  March  31.  at  a 
meeting  called  for  that  purpose  by  the 
committee,  each  class  of  independent 
handlers  shall  nominate  the  number  of 
handler  member  nominees  and  their  re¬ 
spective  alternates  as  determined  and 
announced  by  the  Secretary  for  each 
class,  respectively.  At  much  meeting, 
nominations  shall  be  made  by  each  class 
of  independent  handlers  for  nominees  of 
that  class,  on  the  basis  of  a  majority  vote 
of  all  handler  members  of  that  class 
present  and  participating  in  the  voting 
and  on  the  further  basis  of  one  vote  for 
each  handler  in  each  class  in  each  bal¬ 
loting  for  nominees  of  that  class, 

18.  Amend  the  provisions  of  §  993.2 
(c)  (2)  (i)  of  the  order,  now  proposed 
to  be  renumbered  §  993.2  (b)  (2)  (i),  by 
adding  at  the  end  thereof  the  following 
sentence:  "At  any  time  the  Secretary 
concludes  that  the  respective  areas 
covered  by  the  aforementioned  seven 
districts,  as  delinenated  above,  no  longer 
represent  approximately  equal  segments 
from  the  standpoints  of  numbers  of  pro¬ 
ducers  of  primes  or  productions  of  prune 
tonnages,  he  may  change  such  areas 
with  a  view  to  re-establishing  such 
equalization  on  the'basis  of  the  existing 
situations," 

19.  Amend  the  provisions  of  §  993.1  of 
the  order  by  adding  the  following  para¬ 
graph  at  the  end  thereof: 

(t)  Part  and  subpart.  “Part”  means 
the  order  regulating  the  handhng  of 
dried  prunes  produced  in  California,  and 
all  rules,  regulations,  and  supplementary 
orders  issued  thereunder.  This  order 
regulating  the  handhng  of  dried  prmies 
produced  in  CaUfornia  shall  be  a  "sub- 
part"  of  such  part. 

20.  Amend  the  provisions  of  §  993.1 
(j)  of  the  order  to  read  as  follows: 

(j)  “Handle”  means  to  receive,  pro¬ 
cess,  package,  sell,  consign,  transport,  or 
ship  or  in  any  other  way  to  place  prunes 
in  the  current  of  commerce  (except  as  a 
carrier  of  prunes  owned  by  another  per¬ 
son),  whatever  may  be  the  ultimate  des¬ 
tination  or  end  use  of  the  prunes:  Pro¬ 
vided,  That,  this  term  shall  not  include: 
(1)  The  selling  or  delivering  of  prunes  by 
a  producer  or  dehydrator  to  a  producer, 
dehydrator,  or  handler  within  the  State 
of  California;  (2)  the  receiving  of  prunes 
by  a  producer  or  dehydrator  from  a  pro¬ 
ducer  or  dehydrator;  and  (3)  the  buying, 
receiving,  selling,  or  otherwise  dealing 
by  a  person  with  prunes  which  have 
already  been  handled  within  the  mean¬ 
ing  of  this  definition  by  another  person, 
but  this  exclusion  shall  be  of  no  effect 
for  the  purpose  of  applying  the  appli¬ 
cable  restrictions  of  paragraph  (b)  or 
(c)  of  §  993.4  to  the  subsequent  hand¬ 
ling  of  prunes  in  the  event  a  handler’s 
prunes  are  excepted  from  restrictions  in 
we  manner  specified  in  §  993.4  (b)  (5) 
or  §  993.4  (c)  (3). 


21.  Renumber  the  sect'ons,  para¬ 
graphs,  subparagraphs,  and  subdivisions 
throughout  the  marketing  order  as  pro¬ 
posed  to  be  amended,  ir.  accordance 
with  the  revised  Federal  Register  regu¬ 
lations,  and  make  similar  conforming 
changes  in  the  numbering  of  the  provi¬ 
sions  of  the  marketing  agreement  as 
proposed  to  be  amended. 

Subpart — Order  Relative  to  Handling 

General  findings,  (a)  The  findings 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  which  were  previously 
made  in  connection  with  the  original  is-' 
suance  of  the  marketing  agreement  and 
order  (7  CFR  Part  993),  and  all  of  said 
previous  findings  and  determinations, 
except  the  finding  as  to  the  base  period 
for  the  parity  computation,  are  hereby 
ratified  and  confirmed  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  set  form 
herein; 

(b)  The  order,  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act ; 

(c)  The  order,  as  hereby  proposed  to 
be  amended,  will  be  apphcable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activities  speci¬ 
fied  or  necessarily  included,  in  the 
proposals  upon  which  the  amendment 
hearing  has  been  held;  and 

(d)  There  are  no  differences  in  the 
production  and  marketing  of  dried 
prunes  in  the  production  area  covered 
by  this  order,  as  hereby  proposed  to  be 
amended,  which  make  necessary  differ¬ 
ent  terms  applicable  to  different  parts 
of  such  area. 

Order  relative  to  handling.  Therefore, 
it  is  ordered,  T^at  the  handling  of  dried 
prunes  produced  in  California  shall,  on 
and  after  the  effective  time  hereof,  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  this  order. 

definitions 

§  993.1  Secretary.  "Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  ofBcer  or 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  exercise  the 
pow’ers  and  to  perform  the  duties  of  the 
Secretary  under  the  act. 

§  993.2  Act.  "Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  993.3  Person.  "Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  993.4  Prunes.  "Prunes”  means  and 
includes  all  sun-dried  or  artificially  de¬ 
hydrated  plums,  of  any  type  or  variety, 
produced  from  plums  grow'n  in  the  State 
of  California,  except:  (a)  Sulfur- 
bleached  prunes  which  are  produced 
from  yellow  varieties  of  plums  and  are 
commonly  known  as  silver  prunes;  (b) 
plums  which  have  not  been  dried  or  de¬ 
hydrated  to  a  point  where  they  are  ca¬ 
pable  of  being  stored  prior  to  packaging, 
without  deterioration  or  spoilage,  unless 
refrigeration  or  other  artificial  means 


of  preservation  are  used,  and  so  long  as 
they  are  treated  by  a  process  which  is 
In  conformity  v.dth,  or  generally  similar 
to,  the  processes  for  treatment  of  plums 
of  that  type  which  have  been  developed 
or  recommended  by  the  Food  Technology 
Division,  College  of  Agriculture.  Univer¬ 
sity  of  California,  for  the  specialty  pack 
known  as  “high  moistm*e  content 
prunes”,  but  this  exception  shall  not 
apply  if  and  when  such  plums  are  dried 
to  the  point  where  they  are  capable  of 
being  stored,  without  deterioration  or 
spoilage,  unrefrigerated  or  not  otherwise 
artificially  preserved;  and  (c)  prunes  as 
used  in  §  993.62. 

§  993.5  Natural  condition  prunes. 
"Natural  condition  prunes”  means 
prunes  which  have  not  been  processed. 

§  993.6  Processed  prunes.  "Processed 
prunes”  means  prunes  which  have  been 
cleaned,  or  treated  wdth  water  or  steam: 
Provided,  That  prunes  shall  not  become 
processed  prunes  at  the  time  they  are 
cleaned  by  a  producer  or  a  dehydrator 
in  the  course  of  preparing  them  for  de¬ 
livery  to  a  producer,  dehydiator,  or 
handler. 

§  993.7  Standard  prunes.  "Standard 
prunes”  means  any  lot  of  natural  condi¬ 
tion  prunes  meeting  the  applicable  grade 
and  size  standai'ds  prescribed  pursuant 
to  §  993.48. 

§  993.8  Standard  processed  prunes. 
"Standard  processed  prunes”  means  any 
lot  of  processed  prunes  meeting  the  ap¬ 
plicable  grade  and  size  standards  pre¬ 
scribed  pui'suant  to  §  993.49. 

§  993.9  Substandard  prunes.  “Sub¬ 
standard  prunes”  means  any  lot  of  proc¬ 
essed  or  natural  condition  prunes  failing 
to  meet  the  applicable  grade  and  size 
standards  prescribed  pursuant  to 
§§  993.48  and  993.49. 

§  993.10  Handle.  "Handle”  means  to 
receive,  process,  package,  sell,  consign, 
transport,  or  ship  or  in  any  other  way 
to  place  prunes  in  the  current  of  com¬ 
merce  (except  as  a  carrier  of  prunes 
owned  by  another  person) ,  whatever 
may  be  the  ultimate  destination  or  end 
use  of  the  prunes:  Provided,  That,  this 
term  shall  not  include:  (a)  The  selling 
or  delivering  of  prunes  by  a  producer 
or  dehydrator  to  a  producer,  dehydrator, 
or  handler  within  the  State  of  California ; 
(b)  the  receiving  of  prunes  by  a  pro¬ 
ducer  or  dehydrator  from  a  producer  or 
dehydrator;  and  (c)  the  buying,  receiv¬ 
ing,  selling,  or  otherwise  dealing  by  a 
person  with  prunes  which  have  already 
been  handled  within  the  meaning  of  this 
definition  by  another  person,  but  this 
exclusion  shall  be  of  no  effect  for  the 
purpose  of  applring  the  applicable  re¬ 
strictions  of  §  993.49  or  §  993.50  to  the 
subsequent  handling  of  prunes  in  the 
event  a  handler’s  prunes  are  excepted 
from  restrictions  in  the  manner  specified 
in  §  993.49  (e)  (1)  or  §  993.50  (c). 

§  993.11  Handler.  "Handler”  means 
any  person  who  handles  prunes. 

§  993.12  Dehydrator.  "Dehydrator” 
means  any  person  who  produces  prunes 
by  drying  or  dehydrating  plums  by 
means  of  sun-drying  or  artificial  heat. 

§  993.13  Producer.  “Producer” 
means  any  person  who  is  engaged,  in  ft 
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proprietary  capacity,  in  growing  plums 
for  drying  or  dehydrating  into  prunes. 

§  993.14  Ton.  “Ton”  means  a  short 
ton  of  2,000  pounds. 

§  993.15  Grade.  “Grade”  means  the 
classification  of  prunes  for  quality  and 
condition  according  to  the  grading 
specifications  established  pursuant  to  the 
provisions  of  this  subpart. 

§  993.16  Size.  “Size”  means  the 
number  of  prunes  contained  in  a  pound 
or  the  classification  of  prunes  into  their 
various  count  groups  in  accordance 
W'ith  the  usual  practice  of  the  industry. 

§  993.17  Crop  year.  “Crop  year” 
means  the  12-month  period  beginning 
August  1  of  any  year  and  ending  July  31 
of  the  following  year. 

/ 

§  993.18  Domestic.  “Domestic” 
means  the  continental  United  States, 
Alaska,  Canal  Zone,  Hawaii,  Puerto  Rico, 
Virgin  Islands,  and  Canada. 

§  993.19  Proper  storage.  “Proper 
storage”  means  storage  of  such  char¬ 
acter  as  will  maintain  prunes  in  the  same 
condition  as  when  received  by  the  han¬ 
dler,  except  for  normal  and  natural 
deterioration  and  shrinkage. 

§  993.20  Part  and  suhpart.  “Part” 
means  the  order  regulating  the  handling 
of  dried  prunes  produced  in  California, 
and, all  rules,  regulations,  and  supple¬ 
mentary  orders  issued  thereunder.  This 
order  regulating  the  handling  of  dried 
prunes  produced  in  California  shall  be 
a  “subpart”  of  such  part. 

PRUNE  ADMINISTRATIVE  COMMITTEE 

§  993.24  Establishment  of  Prune  Ad¬ 
ministrative  Committee.  A  Prune  Ad¬ 
ministrative  Committee  (hereinafter  re¬ 
ferred  to  as  the  “committee”) ,  consisting 
of  21  members,  with  an  alternate  mem¬ 
ber  for  each  such  member,  is  hereby 
established  to  administer  the  terms  and 
provisions  of  this  part,  of  whom,  with 
their  respective  alternates,  14  shall  rep¬ 
resent  producers  and  seven  shall  repre¬ 
sent  handlers. 

§  993.25  Term  of  office.  The  term  of 
office  of  members,  and  their  respective 
alternates,  shall  be  two  years,  ending  on 
May  31  of  even  numbered  years,  and  any 
later  date  which  may  be  necessary  for 
the  selection  and  qualification  of  their 
respective  successors. 

§  993.26  Selection.  Selection  of 
members  of  the  committee,  and  their 
respective  alternates,  shall  be  made  by 
the  Secretary,  for  the  producer  and 
handler  group  from  the  nominations 
submitted  for  that  purpose  by  the  re¬ 
spective  groups,  or  from  among  other 
qualified  persons,  in  the  discretion  of  the 
Secretary,  but  such  selections  shall  be 
made  by  the  Secretary  from  the  classes 
within  each  group  and  in  the  proportion 
set  forth  in  §  993.28. 

§  993.27  Eligibility.  Each  producer 
member  and  alternate  member  of  the 
committee  shall  be,  during  his  term  of 
office,  a  producer  in  the  district  from 
which  he  is  appointed,  and,  if  such  per¬ 
son  also  handled  prunes  during  the  crop 
year  immediately  preceding  that  for 
which  he  is  selected,  at  least  51  percent 
of  the  prunes  so  handled  by  him  during 


such  preceding  crop  year  must  have  been 
produced  from  plums  grown  by  him: 
Provided,  That,  producer-at-large  mem¬ 
bers  and  their  alternates,  if  they  other¬ 
wise  meet  the  foregoing  eligibility  re¬ 
quirements,  may  be  producers  in  any 
districts.  Each  handler  member  and  al¬ 
ternate  member  of  the  committee  shall 
be  either  a  handler  of  prunes  or  an  em¬ 
ployee  or  agent  of  a  handler  of  prunes 
actually  engaged  in  the  handling  of 
prunes  while  he  is  such  member  or  alter¬ 
nate  member. 

§  993.28  Nominees  —  (a)  Producer 
nominees — (1)  Independent  producers. 
One  nominee  for  member  on  the  com¬ 
mittee  and  one  nominee  for  an  alternate 
member  shall  be  nominated  to  the  Secre¬ 
tary  by  majority  vote  in  elections  in 
which  only  producers  who  are  not  mem¬ 
bers  of  a  cooperative  marketing  associa¬ 
tion  shall  participate  in  each  of  the 
seven  districts  in  the  State  of  California 
w'hich  are  described  below  in  this  sub- 
paragraph.  The  committee  shall  cause 
such  elections  to  be  held  in  each  district 
in  each  election  year  prior  to  March  31. 
At  such  election,  each  such  producer 
shall  be  entitled  to  cast  only  one  vote 
in  each  balloting  for  member  nominee 
and  in  each  balloting  for  alternate  mem¬ 
ber  nominee  and  each  such  producer 
shall  be  permitted  to  vote  only  in  a  dis¬ 
trict  in  which  he  is  a  producer.  No  pro¬ 
ducer  shall  vote  in  more  than  one 
district.  In  case  a  producer  is  a  pro¬ 
ducer  in  more  than  one  district,  he  shall 
elect  by  written  notification  to  the  com¬ 
mittee  in  which  of  such  districts  he  will 
cast  his  vote  for  such  nominees.  The 
seven  districts  which  are  referred  to 
above  are  described  as  follows: 

District  No.  1.  The  counties  of  Siskiyou, 
Modoc,  Shasta,  Trinity,  Lassen,  Plumas, 
Sierra,  Tehama,  Glenn,  Butte,  Colusa,  Sutter, 
Yuba,  Nevada,  and  Placer. 

District  No.  2.  The  counties  of  Napa,  Yolo, 
and  Solano. 

District  No.  3.  The  counties  of  Mendocino, 
Lake,  Sonoma,  Marin,  Del  Norte,  and  Hum¬ 
boldt. 

District  No.  4.  The  counties  of  San  Fran¬ 
cisco,  San  Mateo,  and  Santa  Cruz,  and  all 
that  portion  of  the  territory  in  Santa  Clara 
County  west  of  a  line  described  as  follows; 
beginning  at  the  intersection  of  Alviso  Road 
and  San  Francisco  Bay  in  Alviso;  thence 
south  via  Alviso  Road  to  First  Street  in  San 
Jose;  thence  south  on  said  First  Street  to 
San  Carlos  Street  in  San  Jose;  thence  west 
on  San  Carlos  Street  to  'Meridian  Road; 
thence  south  on  Meridian  Road  to  Dry  Creek 
Road;  thence  west  on  Di  y  Creek  Road  to  the 
San  Jose-Los  Gatos  Highway;  thence  south¬ 
westerly  on  the  San  Jose-Los  Gatos  Highway 
to  Union  Avenue,  also  known  as  Ware  Ave¬ 
nue;  thence  south  on  Union  Avenue,  also 
known  as  W’are  Avenue,  along  a  straight  line 
continuing  to  the  Santa  Cruz  County  line. 

District  No.  5.  All  of  Alameda  County  and 
that  part  of  Santa  Clara  County  east  and 
south  of  District  No.  4,  extending  in  a 
southerly  direction  to  a  straight  line  ex¬ 
tending  from  along  the  main  portion  of  the 
Cochran  Road,  northeasterly  to  the  Stanis¬ 
laus  County  line  and  southwesterly  to  the 
Santa  Cruz  County  line. 

District  No.  6.  The  counties  of  San  Benito, 
Monterey,  and  San  Luis  Obispo,  and  all  of 
that  portion  of  Santa  Clara  County  not  in¬ 
cluded  in  Districts  No.  4  and  No.  5. 

District  No.  7.  All  of  the  counties  in  the 
State  of  California  not  included  in  Districts 
No.  1  to  No.  6,  inclusive. 


At  any  time  the  Secretary  conclude? 
that  t’  respective  areas  covered  by  the 
aforementioned  seven  districts,  as  de¬ 
lineated  above,  no  longer  represent  ap¬ 
proximately  equal  segments  from  the 
standpoints  of  numbers  of  producers  of 
prunes  or  productions  of  prune  tonnages, 
he  may  change  such  areas  with  a  view 
to  reestablishing  such  equalizatiop  on 
the  basis  of  the  existing  situations. 

(2)  Cooperative  producers.  Prior  to 
March  1  of  each  election  year,  the  com¬ 
mittee  shall  report  to  the  Secretary  the 
total  tonnage  of  prunes  handled  by  all 
handlers  as  the  first  handlers  thereof 
and  the  total  tonnage  of  prunes  handled 
by  cooperative  marketing  associations 
as  the  first  handlers  thereof  during  the 
crop  year  preceding  such  election  year. 
Prior  to  March  15  of  each  election  year, 
the  Secretary  shall  determine  and  an¬ 
nounce  the  number  of  producer  member 
nominees  and  producer  alternate  mem¬ 
ber  nominees  which  shall  be  nominated 
by  cooperative  marketing  associations 
handling  prunes  on  behalf  of  their  mem¬ 
bers,  Such  number  of  nominees  shall 
bear,  as  far  as  practicable,  the  same  per¬ 
centage  compared  to  the  total  of  14  pro¬ 
ducer  members  and  their  alternates  as 
the  prune  tonnage  handled  by  coopera¬ 
tive  marketing  associations  as  the  first 
handlers  thereof  bears  to  the  total  ton¬ 
nage  handled  by  all  handlers  as  the  first 
handlers  thereof  during  the  crop  year 
preceding  such  election  year.  Prior  to 
March  31  of  each  election  year  the  co¬ 
operative  marketing  associations  han¬ 
dling  prunes  shall  nominate  to  the  Secre¬ 
tary  on  behalf  of  their  members  such 
number  of  producer  nominees  and  their 
respective  alternates. 

(3)  Producer s-at-large.  The  number 
of  nominees  and  their  respective  alter¬ 
nates  then  required  to  make  up  the  total 
of  14  producer  member  nominees  and 
their  alternates  shall  be  nominated  to 
the  Secretary  by  the  seven  independent 
producer  nominees  nominated  for  mem¬ 
bers  on  the  committee  pursuant  to  the 
provisions  of  this  section.  Such  nom¬ 
inations  shall  be  made  prior  to  April  15 
and  shall  be  by  majority  vote. 

(b)  Handler  nominees.  Prior  to 
March  15  of  each  election  year,  the  Sec¬ 
retary  shall  determine  and  announce  the 
number  of  handler  member  nominees 
and  handler  alternate  member  nominees 
which  shall  be  nominated  by  cooperative 
marketing  associations  handling  prunes, 
on  the  same  basis  as  his  determination 
of  the  number  of  cooperative  producer 
nominees,  as  set  forth  in  paragraph  (a) 
(2)  of  this  section,  and  at  the  same  time 
he  shall  determine  and  announce,  for 
those  handlers  who  are  not  cooperative 
marketing  associations  (referred  to  in 
this  subpart  as  “independent  handlers”), 
the  number  of  handler  member  nominees 
and  handler  alternate  member  nom¬ 
inees  to  be  nominated  by  large  handlers, 
the  number  to  be  nominated  by  medium 
handlers,  and  the  number  to  be  nom¬ 
inated  by  small  handlers.  Large  han¬ 
dlers  shall  be  deemed  to  be  those  who 
during  the  preceding  crop  year  individ¬ 
ually  handled  as  the  first  handlers 
thereof,  17  or  more  percent  of  the  total 
tonnage  '  andled  by  independent  han¬ 
dlers  as  uis  first  handlers  thereof:  ni3- 
dium  handlers,  those  who  during  the 
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preceding  crop  year  individually  handled 
as  the  first  handlers  thereof,  8  or  more 
percent  but  less  than  17  percent  of  the 
total  tonnage  handled  by  independent 
handlers  as  the  first  handlers  thereof; 
and  small  handlers,  tliose  who  during  the 
preceding  crop  year  individually  handled 
as  the  fii’st  handlers  thereof,  less  than  8 
percent  of  the  total  tonnage  handled  by 
independent  handlers  as  the  first  han¬ 
dlers  thereof.  The  Secretai*y  shall,  in 
his  discretion  and  insofar  as  it  is  pos¬ 
sible  to  do  so,  apportion  40  percent  of 
the  independent  handler  nominees  to 
large  handlei’s,  20  percent  of  the  inde¬ 
pendent  handler  nominees  to  medium 
handlers,  and  40  percent  of  the  in¬ 
dependent  handler  nominees  to  small 
handlers,  but  in  the  event  that 
these  proportions  cannot  be  followed, 
tliere  shall  be  at  least  one  independent 
handler  member  nominee  and  handler 
alternate  member  nominee  apportioned 
to  each  of  the  three  classes  of  independ¬ 
ent  handlers,  and  the  nominees  for 
any  remaining  member  positions,  in¬ 
cluding  the  respective  alternates,  shall 
be  apportioned  to  the  size  class  or  classes 
as  determined  at  a  general  meeting  of 
independent  handlers  w’hich  shall  be 
called  for  that  purpose  by  the  committee, 
such  determination  to  be  made  on  the 
basis  of  a  majority  vote  of  all  independ¬ 
ent  handlers  who  are  present  at  such 
meeting  and  participate  in  the  voting, 
and  on  the  further  basis  of  one  vote  for 
each  such  handler  in  each  balloting. 
Prior  to  March  31  of  each  election  year, 
the  cooperative  marketing  associations 
handling  prunes  shall  nominate  to  the 
Secretary  such  number  of  handler  mem¬ 
ber  nominees  and  their  respective  alter¬ 
nates  as  the  Secretary  has  determined 
and  announced  for  cooperative  market¬ 
ing  associations.  Prior  to  March  31,  at 
a  meeting  called  for  that  purpose  by  the 
committee,  each  class  of  independent 
handlers  shall  nominate  the  number  of 
handler  member  nominees  and  their  re¬ 
spective  alternates  as  determined  and 
announced  by  the  Secretary  for  each 
class,  respectively.  At  such  meeting, 
nominations  shall  be  made  by  each  class 
of  independent  handlers  for  nominees 
of  that  class,  on  the  basis  of  a  majority 
vote  of  all  handler  members  of  that 
class  present  and  participating  in  the 
voting  and  or  the  further  basis  of  one 
vote  for  each  handler  in  each  class  in 
each  balloting  for  nominees  of  that  class. 

§  993.29  Alternates.  An  alternate 
for  a  member  of  the  committee  shall  act 
in  the  place  and  stead  of  such  member 

(a)  during  his  absence,  and  (b)  in  the 
event  of  his  removal,  resignation,  dis¬ 
qualification,  or  death,  until  a  successor 
for  such  member’s  unexpired  term  has 
been  selected  and  has  qualified. 

§  993.30  Failure  to  nominate.  In  the 
event  nominations  for  any  positions  on 
the  committee  are  not  received  within 
the  prescribed  periods,  the  Secretary 
may  select  such  members  or  their  alter¬ 
nates,  without  regard  to  nominations, 
but  each  such  selection  shall  be  on  the 
bases  prescribed  in  §  993.28. 

§  993.31  Acceptance.  Each  person 
selected  as  a  member  or  alternate  mem¬ 
ber  of  the  committee  shall,  prior  to  serv¬ 
ing  on  the  committee,  qualify  by  filing 


with  the  Secretary  a  written  acceptance 
within  15  days  after  receiving  notice  of 
his  selection. 

§  993.32  Vacancies.  In  the  event  of 
any  vacancy  occasioned  by  the  failure  of 
any  person  selected  as  a  member  or  al¬ 
ternate  member  of  the  committee  to 
qualify,  or,  by  the  removal,  resignation, 
disqualification,  or  death  of  any  member 
or  alternate  member,  a  successor  for 
such  person’s  unexpired  term  shall  be 
nominated  within  20  calendar  days  after 
such  vacancy  occurs  and  selected  in  the 
manner  provided  in  this  subpart,  insofar 
as  applicable. 

§  993.33  Obligations.  Upon  the  re¬ 
moval,  resignation,  disqualification,  or 
expiration  of  the  term  of  office  of  any 
member  or  alternate  member  of  the  com¬ 
mittee,  such  member  or  alternate  mem¬ 
ber  shall  account  for  all  receipts  and 
disbursements  and  deliver  to  his  succes¬ 
sor,  to  the  committee,  or  to  a  designee  of 
the  Secretary  all  property  (including, 
but  not  limited  to,  all  books  and  records) 
in  his  possession  or  under  his  control  as 
member  or  alternate  member,  and  he 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor,  com¬ 
mittee,  or  designee  full  title  to  such  prop¬ 
erty  and  funds,  and  all  claims  vested  in 
such  member  or  alternate  member. 
Upon  the  death  of  any  member  or  alter¬ 
nate  member  of  the  committee,  full  title 
to  such  property,  funds,  and  claims 
vested  in  such  member  or  alternate  mem¬ 
ber  shall  be  vested  in  his  successor  or, 
until  such  successor  has  been  selected 
and  has  qualified,  in  the  committee. 

§  993.34  Voting  procedure  and  ver¬ 
batim  record.  Except  as  specifically 
otherwise  provided  in  this  section,  all 
decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be  pres¬ 
ent.  A  quorum  shall  consist  of  at  least 
12  members  of  whom  at  least  eight  must 
be  producer  members  and  at  least  fom* 
must  be  handler  members.  Except  in 
case  of  emergency,  a  minimum  of  five 
days  advance  notice  must  be  given  with 
respect  to  any  meeting  of  the  commit¬ 
tee.  In  case  of  an  emergency,  to  be  de¬ 
termined  within  the  discretion  of  the 
chairman  of  the  committee,  as  much  ad¬ 
vance  notice  of  a  meeting  as  is  practica¬ 
ble  in  the  circumstances  shall  be  given. 
The  committee  may  vote  by  mail  or  tele¬ 
gram  upon  due  notice  to  all  members, 
but  any  proposition  to  be  so  voted  upon 
first  shall  be  explained  accurately,  fully, 
and  identically  by  mail  or  telegram  to 
all  members.  When  any  proposition  is 
submitted  for  voting  by  such  method, 
one  dissenting  vote  shall  prevent  its 
adoption.  Any  recommendation  sub¬ 
mitted  to  the  Secretary  by  the  commit¬ 
tee.  pursuant  to  the  requirements  of 
§§  993.41  through  993.45.  §§  993.48 

through  993.50,  or  §§  993.59  through 
993.63,  shall  be  on  the  basis  of  an  af¬ 
firmative  vote  by  at  least  16  mem¬ 
bers,  and  the  committee  shall  file  with 
the  Secretary,  along  with  such  recom¬ 
mendations  to  the  Secretary,  a  verbatim 
record  of  those  portions  of  its  meetings 
relating  to  such  requirements.  After 
any  proposition  is  voted  upon  by  the 
committee,  it  shall  report  promptly  to 


the  Secretary  the  individual  affii-mative 
or  negative  vote  on  such  proposition  of 
each  member  and  of  each  alternate 
member  actirjg  in  the  place  of  a  member. 

§  993.35  Compensation  and  expenses. 
The  members  of  the  committee,  and  their 
alternates  when  acting  as  members,  shall 
receive  $10.00  per  day  for  each  day  de¬ 
voted  to  performing  their  duties  here¬ 
under,  plus  their  reasonably  necessary 
expenses. 

§  993.36  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  subpart; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  993.37  Duties.  The  committee  shall 
have,  among  others,  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  dehy¬ 
drator,  or  handler; 

(b)  To  keep  minutes,  books,  and  other 

records  which  shall  clearly  reflect  all  of 
its  acts  and  transactions,  and  such  min¬ 
utes,  books,  and  other  records  shall  be 
subject  to  examination  by  the  Secretary 
at  any  time;  * 

(c)  To  make,  subject  to  the  prior  ap¬ 
proval  of  the  Secretary,  scientific  and 
other  studies,  and  assemble  data  on  the 
producing,  handling,  shipping,  and  mar¬ 
keting  conditions  relative  to  prunes, 
which  are  necessary  in  connection  with 
the  performance  of  its  official  duties; 

(d)  To  select,  from  among  its  mem¬ 
bers,  a  chairman  and  other  appropriate 
officers,  and  to  adopt  such  rules  and  reg¬ 
ulations  for  the  conduct  of  the  business 
of  the  committee  as  it  may  deem 
advisable ; 

(e)  To  appoint  or  employ  such  other 
persons  as  It  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  such  persons; 

(f)  To  submit  to  the  Secretary  not 
later  than  June  20  of  each  year,  a  budget 
of  its  anticipated  exoenditures  and  the 
recommended  rate  of  assessment  for  the 
ensuing  crop  year,  and  the  supporting 
data  therefor; 

(g)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
prunes  as  the  committee  may  deem  ap¬ 
propriate,  or  as  the  Secretary  may 
request; 

(h)  To  prepare  and  submit  to  the  Sec¬ 
retary  monthly  statements  of  the  finan¬ 
cial  operations  of  thb  committee,  ex¬ 
clusive  of  surplus  tonnage  operations, 
and  to  make  such  statements,  together 
with  the  minutes  of  the  meetings  of  said 
committee,  available  for  inspection  at 
the  offices  of  the  committee,  by  produc¬ 
ers,  dehydrators,  and  handlers; 

(i)  To  prepare  and  submit  to  the  Sec¬ 
retary  annually,  as  soon  as  practicable 
after  the  end  of  each  crop  year  and  at 
such  other  times  as  the  committee  may 
deem  appropriate  or  the  Secretary  may 
request,  a  statement  of  the  financial 
operations  of  the  committee  with  respect 
to  the  surplus  tonnage  for  such  crop  year 
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and  to  make  such  statement  available  at 
the  offices  of  the  committee,  for  inspec¬ 
tion  by  producers,  dehydrators,  and 
handlers ; 

( j )  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year, 
and  at  such  other  times  as  the  commit¬ 
tee  may  deem  necessary  or  as  the  Secre¬ 
tary  may  request.  Such  report  shall 
show,  among  other  things,  the  receipt 
and  expenditure  of  funds.  At  least  two 
copies  of  such  audit  report  shall  be  sub¬ 
mitted  to  the  Secretary;  a  copy  of  each 
such  report  shall  be  available,  at  the 
offices  of  the  committee,  for  inspection 
by  producers,  dehydrators,  and  han¬ 
dlers; 

(k) ^To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  the  members  of  the  commit¬ 
tee; 

(l)  To  give  producers,  dehydrators, 
and  handlers  reasonable  advance  notice 
of  meetings  of  the  committee,  and  to 
maintain  all  such  meetings  open  to  such 
persons; 

(m>  To  investigate  compliance  with 
the  provisions  of  this  subpart  and  with 
any  rules  and  regulations  established 
pursuant  to  such  provisions;  and 

(n)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  administration  of  this  sub¬ 
part  as  may  be  consistent  with  the  pro¬ 
visions  contained  in  this  subpart  and  as 
may  be  necessary  to  accomplish  the  pur¬ 
poses  of  the  act  and  the  efficient  admin¬ 
istration  of  this  subpart, 

MARKETING  POLICY 

§  993.41  Report  of  marketing  policy. 
Prior  to  the  beginning  of  each  crop  year, 
the  committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy  for  the  regulation 
of  the  handling  of  prunes  in  such  crop 
year,  pursuant  to  §§  993.48  through 
993.63.  Such  report  shall  include  the 
data  and  information  used  by  the  com¬ 
mittee  in  the  formulation  of  such  mar¬ 
keting  policy.  In  developing  the  market¬ 
ing  policy,  the  committee  shall  give 
consideration  to  the  following  factors : 

(a)  The  estimated  tonnage  of  prunes 
from  preceding  crop  years  held  by  han¬ 
dlers  ; 

(b)  The  estimated  tonnage  of  prunes 
from  preceding  crop  years  held  by  pro¬ 
ducers  and  dehydrators ; 

(c)  The  estimated  production  of 
prunes  in  such  crop  year; 

(d)  An  appraisal  of  the  quality  and 
size  of  prunes  of  the  crop  to  be  produced 
in  such  crop  year; 

(e)  Tlie  estimated  tonnage  of  prunes 
marketed  in  recent  crop  years  segregated 
by  countries  as  to  foreign  commerce  and 
segregated  by  uses  as  to  domestic  com¬ 
merce; 

(f)  The  current  prices  being  received 
for  prunes  by  producers,  dehydrators, 
and  handlers; 

(g)  The  trend  and  level  of  consumer 
Income; 

(h)  Tlie  estimated  probable  market 
requirements  for  prunes  in  such  crop 
year  segregated  by  countries  as  to  for¬ 
eign  commerce  and  segregated  by  uses 
as  to  domestic  commerce;  and 


(i)  Such  other  factors  as  may  have  a 
bearing  on  the  marketing  of  prunes. 

§  993.42  Policy  meeting.  The  com¬ 
mittee  shall  hold  a  meeting  for  the  pur¬ 
pose  of  formulating  and  adopting  the 
marketing  policy  for  any  crop  year  not 
later  than  June  15  preceding  the  begin¬ 
ning  of  such  crop  year. 

§  993.43  Time  of  submission.  The 
marketing  policy  report  for  any  crop 
year  shall  be  submitted  to  the  Secretary 
not  later  than  June  20  preceding  the  be¬ 
ginning  of  such  crop  year. 

§  993.44  Modifications  or  changes. 
In  the  event  the  committee  subsequently 
determines  that  such  marketing  policy 
should  be  modified  or  changed  by  reason 
otf  change  in  economic  or  other  condi¬ 
tions,  it  shall  make  such  modification  or 
change  in  the  manner  provided  for 
above  for  the  original  formulation  of  a 
marketing  policy,  insofar  as  applicable, 
and  shall  submit  promptly  a  report  of 
such  modified  or  changed  marketing  pol¬ 
icy  to  the  Secretary,  along  with  the  data 
which  it  considered  in  connection 
with  the  making  of  such  modification  or 
change. 

§  993.45  Notice.  The  committee  shall 
give  reasonable  notice  through  newspa¬ 
pers  having  general  circulation  in  the 
area  and  may  give  such  notice  through 
olher  channels,  if  the  committee  deems 
it  desirable,  to  producers,  dehydrators, 
and  handlers  of  the  contents  of  each 
marketing  policy  report  submitted  to  the 
Secretary  and  each  report  modifying  or 
changing  a  marketing  policy.  Copies  of 
all  such  reports  shall  be  maintained  in 
the  offices  of  the  committee  where  they 
shall  be  available  for  examination  by 
producers,  dehydrators,  and  handlers. 

GRADE  AND  SIZE  REGULATIONS 

§  993.48  Receiving  of  natural  condi¬ 
tion  prunes  by  handlers — (a)  General. 
In  order  to  effectuate  the  declared  policy 
of  the  act,  no  handler  shall  receive 
prunes  from  producers  or  dehydrators, 
except  in  accordance  with  the  terms  and 
conditions  with  respect  to  grades  and 
sizes  set  forth  in  this  section:  Provided, 
That  no  handler  shall  receive  any  prunes 
(either  as  standard  prunes  or  as  sub¬ 
standard  prunes)  from  producers  or  de¬ 
hydrators,  unless  such  prunes  have  been 
properly  dried  and  cured  in  original  nat¬ 
ural  condition,  without  the  addition' of 
water,  and  free  from  active  insect  in¬ 
festation,  so  that  they  are  capable  of 
being  received,  stored,  and  packed  with¬ 
out  deterioration  or  spoilage.  Any  high 
moisture  content  prunes,  as  described  in 
the  exception  in  §  993.4  (b),  in  the  pos¬ 
session  of  a  handler,  shall  be  held  sepa¬ 
rate  and  apart  from  any  surplus  prunes 
(including  both  standard  and  substand¬ 
ard  prunes)  held  by  him.  If,  and  so  long 
as,  a  handler  commingles  his  salable 
prunes  with  any  surplus  prunes,  this  pro¬ 
hibition  as  to  storage  shall  apply  to  the 
entire  mass.  In  the  event  such  high 
moisture  content  prunes  are  dried  or  de¬ 
hydrated  to  a  point  where  they  are  capa¬ 
ble  of  being  stored,  without  deterioration 
or  spoilage,  unrefrigerated  or  not  other¬ 
wise  artificially  preserved,  they  shall  be 
deemed,  at  that  time,  to  have  been  re¬ 
ceived  by  such  handler  as  prunes,  and 


to  be  subject  to  all  of  the  conditions  and 
restrictions  of  this  subpart. 

(b)  Initial  regulation.  Effective  as  of 
the  effective  time  of  this  section  and, 
continuing  until  such  regulation  is  su¬ 
perseded  by  other  regulations  prescribed 
by  the  Secretary,  no  handler  shall  re¬ 
ceive  prunes  from  producers  or  dehy¬ 
drators,  other  than  as  substandard 
prunes,  unless  they  meet  the  minimum 
standards  for  natural  condition  prunes 
as  set  forth  in  §  993.97  (Exhibit  A). 

(c)  Superseding  regulation.  In  case 
the  committee  should  recommend  to  the 
Secretary  that  the  initial  minimum 
standards  as  to  grade,  as  provided  for 
in  paragraph  (b)  of  this  section,  should 
be  superseded  by  other  minimum  stand¬ 
ards  as  to  grades  and  sizes,  it  shall 
submit  its  recommendation  to  the  Sec¬ 
retary,  together  with  the  data  and  in¬ 
formation  upon  which  it  acted  in  making 
such  recommendation,  including  infor¬ 
mation  as  to  factors  affecting  the  supply 
of,  and  demand  for,  prunes  by  grades 
and  sizes,  and  such  other  information 
as  the  Secretary  may  request.  The  Sec¬ 
retary  shall  issue  such  superseding  reg¬ 
ulation  if  he  finds,  upon  the  basis  of 
the  recommendation  and  supporting 
data  submitted  to  him  by  the  commit¬ 
tee,  or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would  tend 
to  effectuate  the  declared  policy  of  the 
act.  Any  such  superseding  regulation, 
insofar  as  it  applies  to  grades,  shall  not 
be  below  the  applicable  minimum  stand¬ 
ards  for  grades  of  natural  condition 
prunes’  as  set  forth  in  §  993.97  (Exhibit 
A),  and  any  such  minimum  standards 
for  grades  shall  provide  a  maximum  tol¬ 
erance  for  total  defects,  and  may  pro¬ 
vide  a  maximum  tolerance  for  single 
defects  or  classes  of  defects.  Any  su¬ 
perseding  regulations  issued  by  the 
Secretary  shall  subsequently  be  modified, 
suspended,  or  terminated,  in  case  he 
finds  that  the  pertinent  facts  and  cir¬ 
cumstances  so  warrant;  and  the  com¬ 
mittee,  in  submitting  any  recommenda¬ 
tion  therefor  to  the  Secretary,  shall,  in 
each  instance,  submit  to  him  the 
information  and  data  on  the  basis  of 
which  such  recommendation  is  made. 
The  committee  shall  give  prompt  notice 
through  newspapers  having  general 
circulation  in  the  area  and  may  give 
such  notice  through  other  channels,  if 
the  committee  deems  it  desirable,  to 
handlers,  dehydrators,  and  producers  of 
each  recommendation  submitted  by  it 
to  the  Secretary  and  of  each  superseding 
regulation  Issued  by  the  Secretary. 
Such  notice  of  each  regulation  issued 
shall  include,  but  not  be  limited  to,  writ¬ 
ten  notice  by  registered  mail  to  all  han¬ 
dlers  of  whom  the  committee  has  a 
record. 

(d)  Inspection.  Each  handler  shall, 
at  his  own  expense,  cause  an  inspection 
to  be  made  of  prunes  tendered  to  him 
by  any  producer  or  dehydrator.  Prior 
to  accepting  any  such  tender  of  prunes 
as  prunes  meeting  the  applicable  mini¬ 
mum  standards  for  grades  and  sizes, 
each  such  handler  shall  obtain  a  cer¬ 
tificate  that  the  prunes  meet  the  afore¬ 
mentioned  requirements  for  standard 
prunes  as  established  pursuant  to  the 
provisions  of  paragraphs  (b)  or  (c)  of 
this  section,  and  said  handler  shall  sub* 
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mit  such  certificate,  or  cause  it  to  be 
submitted,  together  with  such  other  in¬ 
struments  and  records  as  the  committee 
may  require,  to  the  committee.  Such 
certificates  shall  be  issued  by  inspectors 
of  the  Dried  Fi’uit  Association  of  Cali¬ 
fornia,  No.  1  Drumm  Street,  San  Fran¬ 
cisco.  California.  The  Secretary  may 
designate  another  Inspection  agency  in 
the  event  the  services  of  the  Dried  Fruit 
Association  of  California  prove  unsatis¬ 
factory.  Any  prunes  so  certified  as 
meeting  the  applicable  requirements 
shall  be  known  and  referred  to  as  stand¬ 
ard  prunes. 

(e)  Substandard  natural  condition 
•prunes . — (1)  Producer’s  or  dehydrator’s 
options.  Any  natural  condition  prunes 
tendered  to  a  handler  by  a  producer  or 
dehydrator  which  fail  to  meet  the  ap¬ 
plicable  minimum  standards  as  to  grades 
and  sizes,  may:  (i)  At  the  producer’s  or 
dehydrator’s  option,  be  returned  to  such 
producer  or  dehydrator  for  sorting;  or, 

(ii)  by  agreement  between  such  producer 
and  handler  or  dehydrator  and  handler, 
be  received  pursuant  to  the  provisions  of 
subparagraph  (2)  of  this  paragraph;  or, 

(iii)  be  turned  over  to  the  handler  un¬ 
sorted  to  be  held  by  him,  as  substandard 
natural  condition  prunes,  for  the  ac¬ 
count  of  the  committee.  Any  such  sub¬ 
standard  prunes,  except  as  otherwise 
specifically  provided,  shall  be  treated  the 
same  as  and  be  subject  to  the  same  pro¬ 
visions  respecting  surplus  prunes,  as  con¬ 
tained  in  §§  993.59  through  993.63,  and, 
except  those  referred  to  in  subparagraph 
(2)  of  this  paragraph,  shall  be  held  by  a 
handler  separate  and  apart  from  any 
standard  prunes  held  by  him. 

(2)  Equivalent  quantity  basis.  In  the 
event  a  producer  or  dehydrator  should 
elect  to  arrange  with  a  handler  for  the 
receiving  of  substandard  prunes  ten¬ 
dered  by  him  to  such  handler  for  sort- 
1  ing  or  disposing  of  such  prunes  unsorted 
!  In  conformity  with  the  provisions  of  this 
subpart,  the  inspection  agency  desig¬ 
nated  to  make  inspections  of  prunes 
shall  issue,  at  the  handlerls  expense,  a 
certificate  of  appraisal  on  such  prunes  so 
tendered,  which  shall  show  the  percent¬ 
age  thereof  comprising  offgrade  prunes 
necessary  to  be  removed  therefrom  for 
the  remainder  to  be  standard  prunes. 
A  quantity  of  prunes  equivalent  to  the 
weight  of  such  offgrade  prunes  repre¬ 
sented  by  the  application  of  such  per¬ 
centage  to  the  total  tonnage  so  appraised 
and  certified  shall  be  treated  as  sub- 
stan^rd  prunes  and  held  as  such  for 
the  account  of  the  committee :  Provided, 
That  any  prunes  so  treated  as  substand¬ 
ard  prunes  shall  be  of  such  comparable 
size  as  may  be  established  by  the  com¬ 
mittee  through  issuance  of  rules  and 
regulations.  No  certificate  of  inspection 
on  such  substandard  natural  condition 
prunes  so  tendered  shall  be  required  pur¬ 
suant  to  this  section  after  a  certificate 
of  appraisal  has  been  issued  applicable 
to  such  prunes. 

§  993.49  Regulation  of  the  handling 
0/  prunes  subsequent  to  their  receipt  by 
handlers — (a)  General.  In  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
no  handler  shall  ship  or  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes,  except 
No.  117 - 11 


in  accordance  wuth  the  terms  and  condi¬ 
tions  of  this  section. 

(b)  Initial  regulation.  Effective  as  of 
the  effective  time  of  this  section,  and 
continuing  until  such  regulation  is  su¬ 
perseded  by  other  regulations  prescribed 
by  the  Secretary,  except  as  otherwise 
specifically  provided,  no  handler  shall 
ship  or  otherwise  make  final  disposition 
of  natural  condition  prunes  or  of  proc¬ 
essed  prunes,  which  fail  to  meet  the 
applicable  minimum  standards  set  forth 
in  §  993.97  (Exhibit  A)  for  standard 
prunes  or  standard  processed  prunes. 

(c)  Superseding  regulation.  In  case 
the  committee  should  recommend  to  the 
Secretary  that  the  initial  minimum 
standards  as  to  grade,  as  provided  for 
in  paragraph  (b)  of  this  section,  should 
be  superseded  by  other  minimum  stand¬ 
ards  as  to  grades  and  sizes,  it  shall  sub¬ 
mit  its  recommendation  to  the  Secretary 
together  with  the  data  and  information 
upon  which  it  acted  in  making  such 
recommendation,  including  information 
as  to  factors  affecting  the  supply  of,  and 
demand  for,  prunes  by  grades  and  sizes, 
and  such  other  information  as  the  Sec¬ 
retary  may  request.  The  Secretary  shall 
issue  such  superseding  regulation  if  he 
finds,  upon  the  basis  of  the  recommen¬ 
dation  and  supporting  data  submitted  to 
him  by  the  committee,  or  from  other 
pertinent  information  available  to  him, 
that  to  do  so  would  tend  to  effectuate 
the  declared  policy  of  the  act.  Any  such 
superseding  regulation,  insofar  as  it  ap¬ 
plies  to  grades,  shall  not  be  below  the 
applicable  minimum  standards  for 
grades  of  standard  prunes  or  standard 
processed  prunes,  as  set  forth  in  §  993.97 
(Exhibit  A),  and  any  such  minimum 
standards  for  grades  shall  provide  a 
maximum  tolerance  for  total  defects, 
and  may  provide  a  maximum  tolerance 
for  single  defects  or  classes  of  defects. 
Any  superseding  regulation  issued  by  the 
Secretary  may  subsequently  be  modified, 
suspended,  or  terminated  in  case  he  finds 
that  the  pertinent  facts  and  circum¬ 
stances  so  warrant,  and  the  committee, 
in  submitting  any  recommendation 
therefor  to  the  Secretary  shall,  in  each 
instance,  submit  to  him  the  information 
and  data  on  the  basis  of  which  such 
recommendation  is  made:  Provided, 
That,  at  all  times,  the  regulation  shall 
be  comparable  so  far  as  practicable,  to 
the  then  current  regulation  in  effect  with 
respect  to  the  receiving  of  natural  con¬ 
dition  prunes  by  handlers  from  produc¬ 
ers  or  dehydrators.  The  committee  shall 
give  prompt  notice  through  newspapers 
having  general  circulation  in  the  area 
and  may  give  such  notice  through  other 
channels,  if  the  committee  deems  it  de¬ 
sirable,  to  handlers,  dehydrators,  and 
producers  of  each  recommendation  sub¬ 
mitted  by  it  to  the  Secretary  and  of  each 
superseding  regulation  issued  by  the  Sec¬ 
retary.  Such  notice  of  each  regulation 
issued  shall  include,  but  not  be  limited 
to,  written  notice  by  registered  mail  to 
all  handlers  of  whom  the  committee  has 
a  record. 

(d)  Inspection.  Each  handler  shall, 
at  his  own  expense,  before  shipping  or 
otherwise  making  final  disposition  of 
prunes,  unless  they  are  specifically  ex¬ 
cepted  in  this  section,  cause  an  inspec¬ 
tion  to  be  made  of  such  prunes  to  deter¬ 


mine  whether  they  meet  the  then 
applicable  grade  and  size  standards  for 
standard  prunes  or  standard  processed 
prunes.  Each  such  handler  shall  not 
ship  or  otherwise  make  final  disposition 
of  such  prunes,  for  any  use  unless  they 
are  specifically  excepted  in  this  section, 
if  they  do  not  meet  such  minimum  stand¬ 
ards.  Such  handler  shall  obtain  a  cer¬ 
tificate  that  such  prunes  meet  the  afore¬ 
mentioned  minimum  standards  and  such 
handler  shall  submit  such  certificate,  or 
cause  it  to  be  submitted,  together  with 
such  other  instruments  and  records  as 
the  committee  may  require,  to  the  com¬ 
mittee.  Such  certificates  shall  be  issued 
by  inspectors  of  the  Dried  Fruit  Asso¬ 
ciation  of  California,  No.  1  Drumm 
Street,  San  Francisco,  California.  The 
Secretary  may  designate  another  inspec¬ 
tion  agency  in  the  event  the  services  of 
the  Dried  Fruit  Association  of  California 
prove  unsatisfactory. 

(e)  Exceptions  to  restrictions — (1) 
Inter-plant  and  inter-handler  transfers. 
Notwithstanding  the  restrictions  con¬ 
tained  in  paragraphs  (b)  or  (c)  of  this 
section,  any  handler  may  transfer  prunes 
from  one  plant  owned  by  him  to  another 
plant' owned  by  him  within  the  State  of 
California  without  having  any  inspection 
made  as  provided  for  in  paragraph  (d) 
of  this  section,  and  any  handler  may  ship 
prunes  from  his  plant  to  another  han¬ 
dler’s  plant  within  the  State  of  Califor¬ 
nia  without  having  an  inspection  made 
as  provided  for  in  paragraph  (d)  of  this 
section.  A  report  of  such  inter-handler 
transfer  shall  be  made  promptly  by  the 
transferring  handler  to  the  committee. 
The  receiving  handler  shall,  before  ship¬ 
ping  or  otherwise  making  final  disposi¬ 
tion  of  such  prunes,  comply  with  the 
requirements  of  this  section. 

(2)  Defective  prunes  accumulated 
from  standard  prunes  and  prunes  re¬ 
ceived  by  a  handler  for  his  own  account 
which  'ail  to  meet  the  quality  standards 
for  disposition.  Any  defective  prunes 
which  may  be  accumulated  by  a  handler 
by  removing  them  from  his  standard 
prunes  and  any  prunes  received  by  a 
handler  for  his  own  account  which  fail 
to  meet  the  quality  standards  for  the 
disposition  of  prunes,  may  be  disposed 
of,  or  marketed  for  disposition,  as  animal 
feed,  pitted  prunes,  or  as  other  prune 
products  in  which  they  lose  their  form 
and  character  as  prunes  by  conversion 
prior  to  consumption:  Provided,  That 
any  such  prunes  which  are  disposed  of, 
or  marketed  for  disposition,  for  human 
consumption  shall  meet  those  minimum 
standards  prescribed  in  §993.97  (Exhibit 
A)  as  relate  to  the  defects  of  mold,  im¬ 
bedded  dirt,  insect  infestation,  and  de¬ 
cay.  The  committee  shall  issue  any 
such  rules  and  regulations  as  may  be 
necessary  to  insure  such  uses.  Each 
handler  shall,  at  his  own  expense,  before 
shipping  or  otherwise  making  final  dis¬ 
position  of  prunes  under  this  subpara¬ 
graph,  cause  an  inspection  to  be  made  of 
such  prunes  by  the  inspection  agency. 
Such  handlen  shall  obtain  from  the  in¬ 
spection  agency  a  certificate  that  such 
prunes  meet  the  applicable  conditions 
contained  in  this  subparagraph,  and  sub¬ 
mit  it,  or  cause  it  to  be  submitted,  to¬ 
gether  with  such  other  instruments  and 
records  as  the  committee  may  require. 
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to  the  committee.  Otherwise,  such 
prunes  may  be  shipped  or  disposed  of 
for  the  purposes  specified  in  this  sub- 
paragraph  without  regard  to  the  re¬ 
strictions  contained  in  paragraphs  (b), 

(c),  and  (d)  of  this  section. 

§  993.50  Regulation  of  the  handling 
of  vTunes  during  any  crop  year  when 
the  estimated  seasonal  average  price  is  in 
excess  of  parity — (a)  Determination.  If 
the  Secretary  should  find  that  the  esti¬ 
mated  seasonal  average  price  for  prunes 
for  any  crop  year  will  be  in  excess  of  the 
price  level  contemplated  by  the  provi¬ 
sions  of  section  2  (1 )  of  the  act,  he  shall 
issue  an  order  in  wliich  such  finding  is 
set  forth,  and,  in  such  order,  he  may  pro¬ 
vide  that,  for  such  crop  year,  the  han¬ 
dling  of  prunes  shall  in  accordance 
w'ith  the  provisions  set  forth  in  this  sec¬ 
tion. 

(b>  Receiving  of  prunes  by  handlers. 
In  lieu  of  the  provisions  set  forth  in 
§  893.48,  a  handler  may  receive  any  ten¬ 
der  of  prunes  from  a  producer  or  dehy¬ 
drator:  Provided,  That  such  prunes 
have  been  properly  dried  and  cured  in 
original  natural  condition,  without  the 
addition  of  water,  and  free  from  active 
insect  infestation,  so  that  they  are  capa¬ 
ble  of  being  received,  stored,  and  packed 
without  deterioration  or  spoilage.  For 
the  assistance  of  the  committee  in  its 
supeiwision  of  operations  under  this  sec¬ 
tion,  each  handler  shall,  at  his  own  ex¬ 
pense,  cause  an  inspection  to  be  made  by 
the  inspection  agency  for  the  purpose  of 
ascertaining  the  net  weight  of  the  de¬ 
livery  and  the  percentage  of  defective 
prunes  in  such  delivery  which  is  in  ex¬ 
cess  of  the  maximum  tolerances  speci¬ 
fied  in  §  993.97  (Exhibit  A,  paragraph  C 
of  subdivision  I),  and  whether  the 
prunes  in  the  delivery  meet  the  require¬ 
ments  of  paragraph  D  of  said  subdi¬ 
vision  I.  In  the  case  of  each  such  in¬ 
spection,  the  handler  shall  obtain  from 
the  inspection  agency  a  certificjate  show¬ 
ing  the  results  of  the  inspection  includ¬ 
ing  the  percentage  of  such  excess  by 
defects  or  groups  of  defects,  as  the  com¬ 
mittee  may  require,  and  he  shall  submit 
such  certificate,  or  cause  it  to  be  sub¬ 
mitted,  together  w’ith  such  other  instru¬ 
ments  and  records  as  the  committee  may 
require,  to  the  committee. 

(c)  Disposition  of  prunes  by  handlers. 
In  lieu  of  the  requirements  set  forth  in 
§  993.49,  no  handler  shall  ship  or  other¬ 
wise  make  final  disposition  of  prunes 
(regardless  of  whether  natural  condition 
or  processed  prunes),  for  human  con¬ 
sumption  as  prunes,  which  fail  to  meet 
the  applicable  minimum  standards  set 
forth  in  §  993.97  (Exhibit  A)  for  natural 
condition  prunes  or  processed  prunes, 
as  the  case  may  be.  Also,  no  handler 
shall  ship  or  otherwise  make  final  dispo¬ 
sition  of  nai,ural  condition  prunes  or  of 
processed  prunes  for  use  in  the  manu¬ 
facture  of  any  prune  product  for  human 
consumption  as  food,  which  fail  to  meet 
the  applicable  minimum  standards  set 
forth  in  §  993.97  (Exhibit  A)  for  natural 
condition  prunes  or  processed  prunes,  as 
the  case  may  be,  which  relate  to  the 
defects  of  mold,  insect  infestation,  im¬ 
bedded  dirt,  and  decay.  Any  handler 
may  ship  or  otherwise  make  final  dispo¬ 
sition  of  any  natural  condition  prunes  or 


of  any  processed  prunes,  as  the  case  may 
be,  for  any  use  other  than  those  referred 
to  in  the  two  preceding  sentences.  Such 
disposition  without  regard  to  the  quality 
of  prunes  shall  include,  but  is  not  limited 
to,  disposition  for  animal  feed,  botani- 
cals,  and  distillation.  Each  handler 
shall,  at  his  own  expense,  before  ship¬ 
ping  or  otherwise  making  final  disposi¬ 
tion  of  prunes,  cause  an  inspection  to 
be  made  by  the  inspection  agency  to  de¬ 
termine  whether  they  meet  the  applica¬ 
ble  grade  standards,  as  set  forth  above 
in  this  paragraph,  and  he  shall  obtain 
from  the  inspection  agency  a  certificate 
that  such  prunes  meet  the  aforemen¬ 
tioned  applicable  minimum  standards 
and  submit  such  certificate,  or  cause  it 
to  be  submitted,  together  with  such 
other  instruments  and  records  as  the 
committee  may  require,  to  the  commit¬ 
tee.  Nothwithstanding  the  aforesaid 
restrictions,  any  handler  may  transfer 
prunes  from  one  plant  owned  by  him  to 
another  plant  owned  by  him  wdthin  the 
State  of  California,  and  any  handler 
may  ship  prunes  from  his  plant  to 
another  handler’s  plant  within  the  State 
of  California,  without  having  such  in¬ 
spection  made  and  certificate  issued.  A 
report  of  each  interhandler  transfer 
shall  be  made  promptly  by  the  trans¬ 
ferring  handler  to  the  committee,  and 
the  receiving  handler  shall,  before  ship¬ 
ping  or  otherwise  making  final  disposi¬ 
tion  of  such  pmnes,  comply  with  the 
requirements  of  this  paragraph.  The 
committee  is  hereby  authorized  to  exer¬ 
cise  such  supervision  as  may  be  reason¬ 
ably  necessary  to  insure  that  prunes  are 
disposed  of  for  the  respective  uses  for 
w^hich  they  were  intended,  and  that  the 
prunes  used  for  each  particular  purpose 
meet  the  applicable  minimum  grade 
standards  prescribed  in  this  paragraph. 

(d)  Inspection  agency.  The  inspec¬ 
tion  agency  referred  to  in  this  section 
shall  be  the  same  as  the  inspection 
agency  which  is  provided  for  in  §§  993.48 
and  993.49. 

(e)  Assessments  In  lieu  of  the  pay¬ 
ment  of  assessments  pursuant  to  the 
computation  method  prescribed  in 
§  993.81  (a),  each  handler  shall  pay  to 
the  committee,  upon  demand,  with  re¬ 
spect  to  all  prunes  received  by  him  as  the 
first  handler  thereof,  his  pro  rata  share 
of  such  expenses  which  the  Secretary 
finds  will  be  incurred  pursuant  to  the 
provisions  of  §  993.80  by  the  committee 
during  such  crop  year.  Also,  in  such  an 
event,  each  handler’s  pro  rata  share  of 
such  expenses  shall  be  equal  to  the  ratio 
between  the  total  tonnage  received  by 
him  as  the  first  handler  thereof  during 
such  crop  year  and  the  total  tonnage 
received  by  all  handlers  as  the  first  han¬ 
dlers  thereof  during  the  same  crop  year. 
The  Secretary  shall  fix  the  rate  of  as¬ 
sessment  to  be  paid  by  such  handlers  on 
the  basis  of  a  specified  rate  per  ton.  At 
any  time  during  or  after  a  crop  year  the 
Secretary  may  increase  the  rate  of  as- 
ses.sment  to  apply  to  all  prunes  received 
by  handlers  as  the  first  handlers  thereof 
during  such  crop  year  to  obtain  sulficient 
funds  to  cover  any  finding  by  the  Secre¬ 
tary  relative  to  the  expenses  of  the  com¬ 
mittee,  Each  handler  shall  pay  such 
additional  assessment  to  the  committee 
upon  demand.  'The  Secretary  shall  re¬ 


duce  the  assessment  rate  applicable  to 
all  such  tonnage  during  the  particular 
crop  year  if  he  finds  that  w’hen  thus  re¬ 
duced  it  will  provide  funds  sufiicient  to 
enable  the  committee  properly  to  per¬ 
form  its  authorized  functions.  In  all 
other  respects,  the  provisions  of  §§  993.80 
through  993.82  shall  remain  in  full  force 
and  effect. 

(f)  Effective  provisions.  In  any  crop 
year  while  the  provisions  of  this  section 
are  in  effect,  the  provisions  of  §§9^3.1 
through  993.45,  |§  993.71  through  993.77 
and  §§  993.84  through  993.93  shall  re¬ 
main  in  full  force  and  effect,  except  to 
the  extent  that  they  may  be  in  conflict 
W'ith  the  provisions  of  this  section  or  of 
the  act. 

SAL.4BLE  AND  SURPLUS  TONNAGE  REGUIATIONS 

§  993.59  Method  of  establishing  sala¬ 
ble  and  surplus  percentages.  After  con¬ 
sidering  all  available  information  and 
factors  used  in  formulating  the  market¬ 
ing  policy,  the  committee,  prior  to  July 
15  in  any  crop  year,  shall  recommend  to 
the  Secretary  the  establishment  ci  a 
salable  percentage  and  a  surplus  per¬ 
centage  during  the  crop  year  for  which 
the  marketing  policy  has  been  developed. 
Whenever  the  Secretary  finds  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  Information,  that  to  establish  a 
salable  percentage  and  surplus  percent¬ 
age  of  prunes  for  any  crop  year  \.'ould 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  establish  such  per¬ 
centages.  The  total  of  the  salable  and 
surplus  percentages  fixed  each  crop  year 
shall  equal  100  percent.  The  salable  and 
surplus  percentages  fixed  for  any  crop 
year  shall  remain  in  full  force  and  effect 
throughout  the  remainder  of  that  crop 
year  and  dming  the  following  crop  year 
until  such  percentages  are  fixed  for  the 
following  crop  year.  'The  coinirnttee 
shall  give  prompt  notice,  through  news¬ 
papers  having  general  circulation  in  the 
area  and  may  give  such  notice  through 
other  channels,  if  the  committee  deems 
it  desirable,  to  handlers,  dehydrators, 
and  producers  of  each  recommendation 
submitted  by  it  to  the  Secretary  and  of 
any  such  percentages  made  effective  by 
the  Secretary.  .Such  notice  of  ihe  per¬ 
centages  made  effective  by  the  Secretary 
shall  include,  but  not  be  limited  to, 
written  notice  by  registered  mail  to  all 
handlers  of  whom  the  committee  has 
a  record. 

§  993.60  Salable  tonnage.  The  .salable 
tonnage  of  prunes  of  a  handler  shall  be 
the  sum  of  the  salable  tonnage  portions 
of  the  prunes  delivered  to  the  handler 
by  individual  producers  and  dehydrators, 
'The  salable  tonnage  portion  of  prunes 
delivered  to  the  handler  by  an  individual 
producer  or  dehydrator  shall  be  the  ton¬ 
nage  resulting  from  the  application  of 
the  salable  percentage  to  the  quantity 
of  prunes  (including  standard  and  sub¬ 
standard  prunes)  so  delivered,  plus  any 
tonnage  of  standard  prunes  delivered  by 
such  producer  or  dehydrator  to  the  han¬ 
dler  and  covered  by  a  diversion  certif¬ 
icate;  how’ever,  if  the  salable  tonnage 
portion  so  computed  exceeds  the  quan¬ 
tity  of  standard  prunes  delivered  to  the 
handler  by  the  individual  producer  or 
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dehydrator,  It  shall  be  reduced  to  the 
quantity  of  standard  prunes.so  delivered. 
Tire  handler  may  sell  such  salable  ton¬ 
nage  in  any  manner  he  deems  advisable 
subject  to  the  applicable  requirements 
specified  in  §§  993.48  and  993.49.  No 
handler  shall  handle  any  quantity  of 
prunes  in  excess  of  his  salable  tonnage, 
except  such  prunes  as  may  be  obtained 
from  surplus  tonnage  as  specified  in 
§  993.63,  and  except  as  provided  in  para¬ 
graph  <g)  of  §  993.61.  In  no  event,  how¬ 
ever,  shall  a  handler  be  prevented  from 
handling  salable  tonnage  acquired  by 
him  frem  another  handler  who  has  re¬ 
ceived  such  tonnage  from  producers,  de¬ 
hydrators,  or  other  handlers  in  accord¬ 
ance  with  all  the  provisions  of  this 
subpart. 

§  993,61  Surplus  tonnage — (a)  Com¬ 
putation.  The  surplus  tonnage  of  prunes 
of  a  handler  shall  be  the  sum  of  the 
surplus  tonnage  portions  of  the  prunes 
delivered  to  the  handler  by  individual 
producers  and  dehydrators.  The  surplus 
tonnage  portion  of  prunes  delivered  to 
the  handler  by  an  individual  producer 
or  dehydrator  shall  be  the  tonnage  re- 
i  suiting  from  the  application  of  the  sur¬ 
plus  percentage  to  the  quantity  of  prunes 
I  (includ’ng  standard  and  substandard 
prunes)  so  delivered,  less  any  tonnage  of 
f  standard  prunes  delivered  by  such  pro- 
!  ducer  or  dehydrator  to  the  handler  and 
^  covered  by  a  diversion  certificate;  how- 
I  ever,  if  the  surplus  tonnage  portion  so 
!  computed  is  less  than  the  quantity  of 
I  substandard  prunes  delivered  to  the 
I  handler  by  the  individual  producer  or 
I  dehydrator,  it  shall  be  increased  to  the 
quantity  of  substandard  prunes  so  de- 
:  livered.  The  committee  shall  authorize 

I  and  permit  a  nonprofit  cooperative  agri¬ 
cultural  marketing  association,  which 
I  has  contractual  authority  to  so  pool  the 
i  tonnage  of  its  members,  to  concentrate 
i  the  tonnage  of  its  producer  members 

i  before  applying  the  surplus  tonnage 

j  provisions  of  this  subpari. 

I  (b)  Holding  and  delivery.  Each  han- 
i  dler  shall  hold  for  the  committee  in 
proper  storage,  all  surplus  tonnage  re- 
?  .ceived  by  him  until  relieved  of  such 
^  obligation  by  the  committee.  The  com- 
I  mittee  may,  at  any  time,  require  a  han- 
j  dler  to  deliver  to  it,  or  to  anyone 

!  designated  by  it,  at  such  handler’s  ware¬ 

house  or  at  such  other  place  as  the 
I  prunes  may  be  stored  by  the  handler, 

i  surplus  tonnage  held  by  him.  The  com- 

•  mittee  may  require  that  such  delivery 
consist  of  natural  condition  prunes  or  it 
5  may  arrange  for  such  delivery  to  consist 
'  of  processed  prunes. 

!  (c)  Substaridard  surplus  prunes.  Sub¬ 

standard  prunes,  except  defective  prunes 
referred  to  in  §  993.49  (e)  (2),  shall  be 
held  separate  from  other  prunes  held  by 
any  handler.  The  committee  shall  dis- 
i  pose  of  substandard  prunes  as  expedi¬ 
tiously  as  it  is  practicable  to  do  so,  in 
I  any  manner  designated  by  the  commit- 
i  tee  which  is  not  contrary  to  any  provi- 
j  sions  of  this  subpart  for  the  disposition 
I  of  substandard  prunes. 

I  (d)  Storage  facilities.  The  commit- 
I  tee  may  rent  and  operate,  or  arrange  for 
I  the  use  of.  facilities  for  storage  and 
i  handLiig  of  surplus  tonnage. 
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(e)  Exchange.  The  committee  may 
establish  methods  and  procedures,  in¬ 
cluding  compensating  payments,  for  the 
exchange  by  handlers  of  salable  tonnage 
prunes  for  surplus  standard  prunes  held 
by  or  for  the  committee,  of  the  various 
grades  and  sizes  of  prunes:  Provided, 
however.  That  no  such  exchange  shall 
be  permitted  of  substandard  prunes. 
Such  transfers  shall  be  on  a  negotiated 
basis. 

(f)  Payment  for  services.  Handlers 
shall  be  paid  for  necessary  services  ren¬ 
dered  by  them  in  connection  with  sur¬ 
plus  tonnage,  including,  but  not  limited 
to,  receiving,  storing,  grading,  and  fumi¬ 
gating,  in  accordance  wdth  a  schedule 
of  payments  established  by  the  commit¬ 
tee  and  approved  by  the  Secretary,  If 
any  handler,  prior  to  December  1  of  the 
crop  year,  demands  removal  of  such  sur¬ 
plus  tonnage  by  the  committee,  such 
handler  automatically  waives  payment 
for  any  and  all  charges  that  may  have 
accrued  for  storing  such  surplus  tonnage, 
including  in  and  out  charges.  When 
any  demand  for  removal  is  made,  the 
committee  shall  remove  such  surplus 
tonnage  from  said  handler’s  possession 
as  expeditiously  as  practicable,  and  in 
any  event  within  30  days  following  re¬ 
ceipt  of  wTitten  notice. 

(g)  Deferment  of  obligation.  The 
committee  may  defer,  upon  the  written 
request  of  any  handler  and  for  good  and 
sufficient  cause,  the  fulfilling  by  such 
handler  of  his  surplus  tonnage  obliga¬ 
tion  for  a  specified  period  ending  not 
later  than  November  15  of  the  then  cur¬ 
rent  crop  year:  Provided,  That  no  han¬ 
dler  shall  dispose  of  any  tonnage  of 
standard  prunes  during  such  deferment 
period  in  excess  of  the  tonnage  he  is 
authorized  to  handle  as  specified  in 
§  993.60  plus  the  tonnage  for  which  such 
handler  holds  purchase  contracts  with 
producers  and  dehydrators.  As  a  condi¬ 
tion  to  the  granting  of  any  such  defer¬ 
ment,  the  committee  shall  require  the 
handler  to  obtain  and  file  with  it  a  writ¬ 
ten  undertaking  that  by  the  end  of  the 
deferment  period  he  will  have  fully  sat¬ 
isfied  his  obligation  w'ith  respect  to  the 
holding  or  control  by  him  of  the  surplus 
tonnage  applicable  to  his  receipts  of 
prunes  from  producers  and  dehydrators. 
Such  undertaking  shall  be  secured  by 
a  bond  or  bonds  to  be  filed  with,  and  ac¬ 
ceptable  to,  the  committee,  with  surety 
or  sureties  satisfactory  to  the  commit¬ 
tee,  running  in  favor  of  the  committee 
and  the  Secretary,  and  for  an  amount 
computed  on  the  bash  of  the  then  cur¬ 
rent  market  value  of  the  prunes  in  the 
quantity  for  which  the  deferment  is 
granted.  The  cost  of  such  bond  shall  be 
borne  by  the  handler  filing  same.  Any 
sums  collected  through  default  of  a  han¬ 
dler  on  his  bond  shall,  after  reimburse¬ 
ment  of  the  committee  for  any  expenses 
incurred  by  it  in  effecting  collection,  be 
deposited  with  the  funds  obtained  by  it 
from  the  disposition  of  the  surplus  ton¬ 
nage  and  disbursed  by  it  to  persons  as 
set  forth  in  §  993.63  (i)  (2).  In  addi¬ 
tion  to  the  foregoing,  the  committee  may 
establish  other  reasonable  terms  and 
conditions  upon  which  such  deferments 
may  be  granted. 
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§  993.62  Diversion  privileges.  The 
word  “prunes”  as  used  in  this  section 
means  plums  of  a  variety  used  in  the 
production  of  prunes.  No  producer 
shall  be  required  to  divert  all  or  any 
portion  of  these  prunes.  Any  pro¬ 
ducer  may,  if  he  chooses,  participate 
to  the  extent  set  forth  in  this  section,  by 
diverting  all  or  a  portion  of  his  produc¬ 
tion  of  prunes  to  nonhuman  uses  or  may 
divert  such  pitines  by  leaving  them  un¬ 
harvested,  or  may  divert  them  to  such 
other  uses  as  may  be  approved  by  the 
committee,  subject  to  the  following  terms 
and  conditions: 

(a)  The  producer  shall  first  make  ap¬ 
plication  in  writing  to  the  committee 
for  permission  to  divert  prunes,  disclos¬ 
ing  in  such  application  whether  such 
prunes  are  to  be  diverted  to  nonhuman 
use,  whether  they  are  to  be  left  unhar¬ 
vested,  or  to  what  other  use  they  are 
to  be  diverted,  and  describing  in  detail 
the  location  of  such  prunes  or  portion 
thereof. 

(b)  If  the  committee  approves  such 
application,  it  shall  estimate  the  amount 
of  the  production  to  be  so  diverted,  on  a 
dried  weight  basis,  and  shall  advise  the 
applicant,  in  writing,  of  its  estimate  of 
such  dried  production  and  of  its  approval 
of  the  application  to  divert,  subject  to 
satisfactory  proof  by  the  applicant  that 
such  prunes  have  actually  been  diverted 
as  stated  in  his  application. 

fc)  After  receipt  by  the  committee  of 
satisfactory  proof  of  such  diversion,  the 
committee  shall  issue  to  the  applicant 
and  made  out  in  his  name,  a  certificate 
of  salable  tonnage  or  diversion  certifi¬ 
cate  for  the  dried  weight  of  such  prunes 
equal  to  the  salable  percentage  as  applied 
to  the  estimated  dried  production. 

(d)  Cuch  diversion  certificate  shall 
not  be  transferable  to  another  producer, 
or  a  handler,  or  any  other  person,  except 
with  the  approval  of  the  committee,  evi¬ 
denced  by  its  endorsement  of  approval 
on  the  certificate. 

(e)  A  certificate  of  salable  tonnage  or 
diversion  certificate,  so  issued,  shall 
entitle  a  producer  to  deliver  to  a  handler, 
and  a  handler  to  receive,  the  specified 
dried  w’eight  of  prunes  free  from  all 
surplus  set  aside  requirements  in  addi¬ 
tion  to  the  portion  of  all  of  such  pro¬ 
ducer’s  delivery  which  would  otherwise 
constitute  salable  tonnage,  and  shall  en¬ 
title  a  handler,  upon  presentation  of 
such  certificate  to  the  committee  to 
satisfy  his  surplus  tonnage  requirements 
to  the  extent  of  the  dried  weight  of 
prunes  specified  in  such  certificate. 

(f)  Any  producer  who  diverts  prunes 
pursuant  to  the  provisions  of  this  section 
and  any  other  holder  of  diversion  certif¬ 
icate,  shall  not  be  entitled  to  participate 
in  the  proceeds  of  the  surplus  tonnage 
for  any  prunes  so  diverted. 

(g)  Prior  to  the  delivery  of  the  diver¬ 
sion  certificate  to  the  producer,  he  shall 
pay  to  the  committee  the  reasonable  ex¬ 
pense  assessed  by  the  committee  for  ex¬ 
amining,  estimating,  weighting,  or 
otherwise  supervising  the  diversion, 

§  993.63  Disposition  of  surplus  ton¬ 
nage — (a)  Sales  to  United  States  Gov¬ 
ernment  and  foreign  governments.  (1) 
The  committee  is  au.thor;z''d  to  sell  di¬ 
rect,  or  to  sell  to  I.  xnd-.rs  for  resale. 
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surplus  tonnage  to  the  United  States 
Government  or  to  any  agency  thereof 
(including,  but  not  limited  to,  sales  for 
domestic  or  foreign  relief  purposes, 
school  lunch  and  institutional  feeding, 
or  for  foreign  economic  assistance),  or 
to  any  foreign  government.  Such  sales 
may  be  at  negotiated  prices  with  ade¬ 
quate  consideration  to  probable  proc¬ 
essing  costs.  • 

(2)  The  committee  shall  file  with  the 
Secretary,  by  telegram  or  air  mail  letter, 
seven  calendar  days  prior  to  making  any 
offer  to  sell  to  any  foreign  government, 
surplus  prunes  pursuant,  to  this  para¬ 
graph,  complete  information  with  re¬ 
spect  thereto,' including  the  basis  there¬ 
for.  The  Secretary  shall  have  the  right 
to  disapprove,  within  such  seven-day 
period,  the  making  of  such  an  offer  or 
any  term  or  condition  thereof. 

(b)  Sales  lor  export — (1)  Countries 
included  in  estimate  of  salable  percent- 
age.  In  the  event  it  appears  that  the 
total  salable  tonnage  is  not  sufBcient  to 
meet  the  estimated  domestic  and  foreign 
requirements  due  to  the  expansion  of 
foreign  markets  in  countries  which  were 
considered  in  estimating  the  salable  per¬ 
centage  to  a  greater  extent  than  was 
anticipated  at  the  time  of  such  estimate, 
the  committee  may  offer  to  sell,  and  sell, 
surplus  standard  prunes  to  handlers  for 
sale  into,  and  for  use  in,  such  foreign 
channels  in  such  quantities  as  are  neces¬ 
sary  to  meet  the  increased  demand.  The 
quantity  of  prunes  Included  in  any  offer 
to  sell  to  individual  handlers  shall  be  In 
the  proportion  that  the  respective  han¬ 
dler’s  sales  in  foreign  channels  bears  to 
sales  in  such  channels  by  all  handlers. 
No  such  sale  shall  be  made  by  the  com¬ 
mittee  at  a  price  below  that  which  re¬ 
flects  the  average  price  received  by 
producers  for  salable  tonnage  during  the 
then  current  crop  year  to  a  date  as  near 
as  practicable  to  the  date  of  the  offer,  as 
shown  by  the  reports  required  to  be  filed 
under  the  provisions  of  §  993,73,  plus  ac¬ 
crued  charges  for  receiving  and  storing 
of  surplus  tonnage. 

(2)  Countries  not  included  in  estimate 
of  salable  percentage.  The  committee 
may  offer  to  sell,  and  sell,  to  any  handler, 
a  quantity  of  surplus  standard  prunes 
for  export  to  any  foreign  country,  which 
country  was  not  included  in  the  esti¬ 
mates  upon  which  the  salable  percentage 
was  based,  in  the  event  of  proof  of 
demand  for  such  quantity  for  such 
country.  Such  sale  may  be  made  at  a 
negotiated  price.  The  committee  shall 
require  proof  that  any  standard  prunes 
so  sold  were  used  for  the  purpose  for 
which  they  were  sold. 

(3)  Notice  to  Secretary  of  proposed 
sales  for  export.  The  committee  shall 
file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  under  either 
subparagraph  (1)  or  subparagraph  (2), 
surplus  standard  prunes  pursuant  to  this 
paragraph,  complete  information  with 
respect  thereto,  including  the  basis  for 
such  proposal.  The  Secretary  shall  have 
the  right  to  disapprove,  within  such 
seven-day  period,  the  making  of  such  an 
offer  or  any  term  or  condition  thereof. 

(c)  Sales  for  animal  feed  and  certain 
manufacturing  uses.  The  committee 
may  sell  any  surplus  prunes  for  animal 


feed,  botanicals,  distillation,  or  for  any 
manufacturing  uses  which  were  not  pro¬ 
vided  for  in  estimating  the  salable 
quantity  of  standard  prunes  for  the  then 
current  crop  year.  Such  sales  may  be 
made  at  negotiated  prices.  The  com¬ 
mittee  is  hereby  authorized  to  exercise 
such  supervision  as  may  be  reasonably 
necessary  to  insure  that  such  prunes  are 
disposed  of  for  the  respective  uses  for 
which  they  are  sold. 

(d)  Sales  to  handlers — (1)  Authoriza¬ 
tion  under  specified  supply  conditions. 

If  the  committee  finds  that  total  con¬ 
tracted  sales  by  all  handlers  dm’ing  the 
crop  year  exceeds  80  percent  of  the  total 
salable  tonnage  received  by  all  handlers 
plus  80  percent  of  the  estimated  ton¬ 
nage  held  unsold  by  producers  and  dehy¬ 
drators  which  would  become  salable 
tonnage;  or,  if  the  committee  finds  that 
more  than  20  percent  of  the  uncontracted 
salable  tonnage  in  being  held  so  tightly 
by  relatively  few  handlers,  dehydrators, 
or  producers  as  seriously  to  restrict  com¬ 
merce  in  prunes,  and  if  75  percent  of  all 
handlers  have  made  a  written  request 
therefor  and  such  requesting  handlers 
have  purchased  (iver  65  percent  of  the 
salable  tonnage  purchased  from  produc¬ 
ers  and  dehydrators,  the  committee  may. 
In  either  event,  sell  to  handlers  standard 
prunes  from  the  surplus  tonnage  for  use 
as  salable  tonnage,  subject  to  the  addi¬ 
tional  conditions  set  forth  in  subpara¬ 
graphs  (2),  (3),  (4),  (5)  and  (6)  of  this 
paragraph. 

(2)  Authorized  commencement  date. 
No  such  sale  shall  be  made  prior  to  De¬ 
cember  15  of  the  crop  year. 

(3)  Quantity  limitation.  No  single 
sales  offer  of  surplus  tonnage  to  handlers 
shall  exceed  20  percent  of  the  original 
estimated  salable  tonnage. 

(4)  Prices.  If  any  such  sale  is  made 
for  manufacturing  purposes  in  which 
the  prunes  will  lose  their  form  and  char¬ 
acter  as  prunes  by  conversion  prior  to 
consumption,  it  may  be  made  by  the 
committee  at  a  negotiated  price;  other¬ 
wise,  such  sales  shall  not  be  made  by 
the  committee  at  a  price  below  that 
which  reflects  the  average  price  received 
by  producers  for  salable  tonnage  during 
the  then  current  crop  year  to  a  date  as 
near  as  practicable  to  the  date  of  the 
offer,  as  shown  by  the  reports  required 
to  be  filed  under  the  provisions  of 
§  993.73,  plus  accrued  charges  for  re¬ 
ceiving  and  storing  of  surplus  tonnage. 

(5)  Pro  rata  shares  and  termination 
of  offers.  In  any  offer  by  the  committee 
to  sell  surplus  tonnage  to  handlers  pur¬ 
suant  to  this  paragraph,  each  handler 
shall  be  given  the  first  opportunity  to 
purchase  his  share  of  the  offer,  w’hich 
share  shall  be  determined  as  the  same 
proportion  that  the  respective  surplus 
tonnage  held  by  him  is  of  the  surplus 
tonnage  held  by  all  handlers.  In  the 
event  that  any  handler  declines  or  fails 
to  purchase  any  or  all  of  his  share  of 
any  such  offer,  the  remaining  portion 
thereof  shall  be  re-offered  by  the  com¬ 
mittee  to  all  handlers  who  purchased  all 
of  their  respective  shares  of  such  offer. 
In  proportion  to  their  respective  shares. 
Any  balance  remaining  unsold  after  such 
re-offer  shall  be  withdrawn  from  the 
particular  offer.  Any  offer  outstanding 
as  of  July  5  of  any  crop  year  shall  be 


withdrawn  and  the  committee  shall  not 
make  any  further  offer  to  sell  surplus 
tonnage  to  handlers  after  that  date, 
except  that  if  the  committee  determines, 
with  the  approval  of  the  Secretary,  that 
a  major  change  in  conditions  has  oc¬ 
curred,  such  as  the  involvement  of  the 
Ihiited  States  in  war  or  a  crop  failure 
in  the  following  year,  or  any  other  sig¬ 
nificant  development,  which  indicates  a 
shortage  of  supply,  the  said  July  5  limi- 
tation  shall  no  longer  apply. 

(6)  Notice  to  Secretary  of  proposed 
sales  to  handlers.  The  committee  s’nall 
file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  surplus  prunes 
pursuant  to  this  paragraph,  complete 
information  with  respect  thereto,  in¬ 
cluding  the  basis  therefor.  The  Secre¬ 
tary  shall  have  the  right  to  disapprove, 
within  such  seven-day  period,  the  mak¬ 
ing  of  such  an  offer  or  any  term  or  con¬ 
dition  thereof. 

(e)  Sales  of  standard  prunes  for 
manufacturing  purposes — (1)  Manufac¬ 
turing  outlets  included  in  estimate  of 
salable  percentage.  In  the  event  it  ap¬ 
pears  that  the  total  salable  tonnage  is 
not  suflBcient  to  meet  the  estimated  do¬ 
mestic  and  foreign  requirements  due  to 
the  expansion  of  manufacturing  out¬ 
lets,  which  outlets  were  provided  for  in 
estimating  the  salable  percentage,  to  a 
greater  extent  than  was  anticipated  at 
the  time  of  estimating  the  salable  per¬ 
centage,  the  committee  may  offer  to  sell, 
and  sell,  surplus  standard  prunes  to 
handlers  for  resale  or  use  for  such  man¬ 
ufacturing  purposes  in  which  such 
primes  will  lose  their  form  and  charac¬ 
ter  as  prunes  by  conversion  prior  to  con¬ 
sumption,  in  such  quantities  as  are  nec¬ 
essary  to  meet  the  increased  demand. 
The  quantity  of  prunes  offered  to  indi¬ 
vidual  handlers  to  meet  such  deficiency 
shall  be  in  the  proportion  that  the  re¬ 
spective  handler’s  sales  or  uses  for 
mafiufacturing  bears  to  sales  or  uses  for 
manufacturing  by  all  handlers.  No 
such  sale  shall  be  made  by  the  commit¬ 
tee  at  a  price  below  that  which  reflects 
the  average  price  received  by  producers 
for  salable  tonnage  during  the  then  cur¬ 
rent  crop  year  to  a  date  as  near  as  prac¬ 
ticable  to  the  date  of  the  offer,  as  sho^n 
by  the  reports  required  to  be  filed  under 
the  provisions  of  §  993.73,  plus  accrued 
charges  for  receiving  and  storing  of  sur¬ 
plus  tonnage. 

(2)  Manufacturing  outlets  not  in¬ 
cluded  in  estimate  of  salable  percentage. 
The  committee  may  offer  to  sell,  and 
sell  to  any  handler,  a  quantity  of  sur¬ 
plus  standard  prunes  for  any  manufac¬ 
turing  use,  which  manufacturing  use 
was'  not  included  in  the  estimate  upon 
which  the  salable  percentage  was  based, 
in  the  event  of  proof  of  demand  for  such 
quantity  for  such  purpose.  Such  sale 
may  be  made  at  a  negotiated  price.  The 
committee  shall  require  proof  that  any 
standard  prunes  so  sold  were  used  for  the 
purpose  for  which  they  were  sold. 

(3)  Notice  to  Secretary  of  proposed 
sales  of  standard  prunes  for  manufac¬ 
turing  purposes.  The  committee  shall 
file  with  the  Secretary,  by  telegram  or 
air  mail  letter,  seven  calendar  days  prior 
to  making  any  offer  to  sell  under  either 
subparagraph  (1)  or  subparagraph  (2), 
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surplus  standard  prunes  to  handlers 
pursuant  to  this  paragraph,  complete 
information  with  respect  thereto  includ¬ 
ing  the  basis  for  such  proposal.  The 
Secretary  shall  have  the  right  to  disap¬ 
prove,  within  such  seven-day  period, 
the  making  of  such  offer  or  any  term  or 
condition  thereof. 

(f)  Sales  of  substandard  prunes  for 
animal  feed  and  for  manufacturing  pur¬ 
poses.  The  committee  may  sell  direct, 
or  sell  to  handlers  for  resale,  substandard 
prunes  for  animal  feed,  and  for  any 
manufacturing  purpose  in  which  such 
prunes  will  lose  their  form  and  character 
as  prunes  by  conversion  prior  to  con¬ 
sumption:  Provided.  That  any  such 
prunes  which  are  sold  for  disposition  for 
manufacturing  purposes  for  human  con¬ 
sumption,  either  directly  to  handlers,  or 
for  resale  by  handlers,  shall,  at  the  time 
of  such  disposition  or  use,  meet  those 
minimum  standards  prescribed  in 
§  993.97  (Exhibit  A)  as  relate  to  the  de¬ 
fects  of  mold,  imbedded  dirt,  insect  in¬ 
festation,  and  decay;  and  any  such 
prunes  so  sold  by  the  committee  to  a 
person  who  is  not  a  handler  shall  meet 
those  quality  standards  at  the  time  of 
disposition  by  the  committee:  And  pro¬ 
vided,  further,  That  no  such  sales  for 
manufacturing  purposes  for  human  con¬ 
sumption  shall  be  made  while  standard 
prunes  are  available  in  the  surplus  ton¬ 
nage.  The  committee  is  hereby  author¬ 
ized  to  exercise  such  supervision  as  may 
be  reasonably  necessary  to  insure  that 
such  prunes  are  disposed  of  for  the  re¬ 
spective  uses  for  which  they  were  sold. 
Such  sales  may  be  made  at  negotiated 
prices. 

(g)  Donations  of  surplus  prunes.  The 
committee  may  donate  limited  quanti¬ 
ties  of  surplus  prunes  for  use  in  research 
or  promotional  activities. 

(h)  Unsold  surplus  tonnage.  The 
committee  shall  endeavor  to  sell  all 
prunes  in  the  surplus  tonnage  at  a  rate 
so  as  to  achieve,  as  nearly  as  may  be 
practicable,  the  complete  disposition  of 
the  surplus  tonnage  not  later  than  July 
31  of  the  crop  year.  Any  surplus  ton¬ 
nage  remaining  unsold  as  of  July  31  shall 
be  disposed  of  as  soon  as  practicable  for 
animal  feed,  distillation,  or  in  any  other 
outlets  which  are  not  competitive  with 
the  sale  of  prunes  in  normal  marketing 
channels,  not  otherwise  provided  for  in 
this  paragraph,  unless  determination 
with  respect  to  a  shortage  of  supply  has 
been  made  as  provided  for  in  paragraph 
(d)  (5)  of  this  section.  The  committee 
may  dispose  of  unsold  surplus  prunes 
after  July  31  at  negotiated  prices. 

(i)  Proceeds  of  sales  of  surplus  ton¬ 
nage — (1)  Charges  against  proceeds. 
Expenses  incurred  by  the  committee  for 
the  receiving,  handling,  holding,  or  dis¬ 
posing  of  any  quantity  of  surplus 
tonnage  shall  be  charged  against  the 
proceeds  of  sales  of  surplus  tonnage. 

(2)  Distribution  of  net  proceeds.  Net 
proceeds  from  the  disposition  of  surplus 
tonnage  shall  be  distributed  by  the  com¬ 
mittee  either  directly,  or  through  han¬ 
dlers  as  agents  of  the  committee,  under 
safeguards  to  be  established  by  the  com¬ 
mittee.  to  persons  in  proportion  to  their 
contributions  thereto,  or  to  assignees  of 
such  interests,  with  appropriate  grade 
uud  size  differentials  as  established  by 
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the  committee.  Progress  payments  may 
be  made  by  .the  committee  in  the  same 
manner,  as  sufficient  funds  accumulate. 
Distribution  of  the  proceeds  in  connec¬ 
tion  with  the  surplus  tonnage  contrib¬ 
uted  by  a  nonprofit  cooperative  agricul¬ 
tural  marketing  association  which  has 
authority  to  market  prunes  of  its  mem¬ 
bers  and  to  allocate  the  proceeds  there¬ 
from  to  such  members  shall  be  made  to 
such  association,  if  it  so  requests.  Prior 
to  making  any  such  distribution,  the 
committee  shall  submit  to  the  Secretary 
a  report  including  all  pertinent  details 
with  respect  thereto. 

(j)  Prohibition  against  the  hypothe¬ 
cation  of  surplus.  In  no  event  shall  the 
committee  hypothecate  surplus  tonnage. 

REPORTS  AND  BOOKS  AND  OTHER  RECORDS 

§  993.71  Confidential  information. 
All  reports  and  records  furnished  or  sub¬ 
mitted  by  handlers  to  the  committee 
which  include  data  or  information  con¬ 
stituting  a  trade  secret  or  disclosing  of 
the  trade  position,  financial  condition, 
or  business  operations  of  the  particular 
handler  from  whom  received  shall  be 
received  by,  and  at  all  times  kept  in  the 
custody  and  under  the  control  of  one  or 
more  employees  of  the  committee,  who 
shall  disclose  such  information  to  no 
person  except  the  Secretary.  Notwith¬ 
standing  the  above  provisions  of  this 
section,  information  may  be  disclosed  to 
the  committee  when  reasonably  neces¬ 
sary  to  enable  the  committee  to  carry 
out  its  functions  under  this  subpart. 

§  993.72  Reports  of  acquisitions,  sales, 
uses,  and  shipments.  Each  handler  shall 
file  such  reports  of  hiS  acquisitions,  sales, 
uses,  and  shipments  of  prunes,  as  may  be 
requested  by  the  committee. 

§  993.73  Reports  of  prices.  Each  han¬ 
dler  shall  file  such  price  reports  as  may 
be  requested  by  the  committee,  showing 
the  weighted  average  price  paid  by  such 
handler  to  producers  and  dehydrators 
for  each  size  of  prunes  and  the  quantity 
purchased-at  each  such  price,  to  enable 
the  committee  to  determine  the  average 
price  received  by  producers  for  the  pur¬ 
poses  set  forth  in  paragraphs  (b),  (d) 
and  (e)  of  §  993.63. 

§  993.74  Reports  of  surplus  tonnage. 
Each  handler  shall  file  with  the  com¬ 
mittee  such  reports  of  the  total  sub¬ 
standard  prunes  and  other  surplus  ton¬ 
nage  by  grade  and  size  classifications 
thereof,  held  in  his  warehouses  or  under 
his  control  and  the  location  thereof,  as 
may  be  requested  by  the  committee. 

§  993.75  Other  reports.  Upon  the  re¬ 
quest  of  the  committee,  each  handler 
shall  furnish  such  other  reports  and  in¬ 
formation  as  are  needed  to  enable  the 
committee  to  perform  its  functions 
under  this  subpart. 

§  993.76  Records.  Each  handler  shall 
maintain  such  records  of  prunes  re¬ 
ceived,  held,  and  disposed  of  by  him  as 
are  prescribed  by  the  committee  and 
needed  by  it  to  perform  its  functions 
under  this  subpart 

§  993.77  Verification  of  reports.  For 
the  purpose  of  cheeking  and  verifying 
reports  filed  by  handlers  or  the  operation 
of  handlers  under  the  provisions  of  this 
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subpart,  the  committee,  through  its  duly 
authorized  agents,  shall  have  access  to 
any  premises  where  prunes  may  be  held 
by  any  handler  and  at  any  time  during 
reasonable  business  hours,  shall  be  per¬ 
mitted  to  inspect  any  prunes  so  held  by 
such  handler  and  any  and  all  records 
of  such  handler  with  respect  to  the 
holding  or  disposition  of  all  prunes 
which  may  be  held  or  which  may  have 
been  disposed  of  by  him. 

EXPENSES  AND  ASSESSMENTS 

§  993.80  Expenses.  The  committee 
Is  authorized  to  incur  such  expenses 
(exclusive  of  expenses  for  the  receiving, 
handling,  holding,  or  disposing  of  any 
quantity  of  surplus  tonnage)  as  the  Sec¬ 
retary  finds  are  reasonable  and  likely  to 
be  incurred  by  it  during  each  crop  year 
for  the  maintenance  and  functioning 
of  the  committee  and  for  such  other 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  subpart,  deter¬ 
mine  to  be  appropriate.  The  recom¬ 
mendation  of  the  committee  as  to  these 
expenses  and  the  recommended  rate  of 
assessment  for  each  such  crop  year,  to¬ 
gether  with  all  data  supporting  such 
recommendations,  shall  be  filed  with  the 
Secretary  not  later  than  June  20  pre¬ 
ceding  the  crop  year  in  connection  with 
which  such  recommendations  are  made. 

§  993.81  Assessments — (a)  Require¬ 
ment  for  payment  and  rate  of  assess¬ 
ment.  The  funds  to  cover  the  expenses 
of  the  committee  (exclusive  of  expenses 
for  the  receiving,  handling,  holding,  or 
disposing  of  any  quantity  of  surplus 
tonnage)  shall  be  acquired  by  levying 
assessments.  Each  handler  shall  pay  to 
the  committee,  upon  demand,  with  re¬ 
spect  to  all  salable  tonnage  prunes 
handled  by  him  as  the  first  handler 
thereof  and  on  all  prunes  sold  to  him 
from  surplus  tonnage  for  resale  to  other 
than  Federal  governmental  agencies,  his 
pro  rata  share  of  such  expenses  which 
the  Secretary  finds  W'ill  be  incurred  as 
aforesaid,  by  the  committee  during  each 
crop  year.  Each  handler’s  pro  rata 
share  of  such  expenses  shall  be  equal 
to  the  ratio  between  the  total  salable 
tonnage  handled  by  him  as  the  first 
handler  thereof  plus  the  tonnage  sold 
to  him  from  surplus  tonnage  for  resale 
to  other  than  Federal  governmental 
agencies,  during  the  applicable  crop  year, 
and  the  total  salable  tonnage  prunes 
handled  by  all  handlers  as  the  first 
handlers  thereof  plus  tonnage  sold  to 
such  handlers  from  surplus  tonnage  for 
resale  to  other  than  Federal  govern¬ 
mental  agencies,  during  the  same  crop 
year.  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  such  han¬ 
dlers  on  the  basis  of  a  specified  rate 
per  ton.  At  any  time  during  or  after 
a  crop  year  the  Secretary  may  increase 
the  rate  of  assessment  to  apply  to  all 
salable  tonpage  prunes  handled  by 
handlers  as  the  first  handlers  thereof 
and  on  all  tonnage  sold  to  handlers  from 
surplus  tonnage  for  resale  to  others  than 
Federal  governmental  agencies  during 
such  crop  year  to  obtain  sufficient  funds 
to  cover  any  finding  by  the  Secretary 
relative  to  the  expenses  of  the  com¬ 
mittee.  Each  handler  shall  pay  such 
additional  assessment  to  the  committee 
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upon  demand.  Tlie  Secretary  shall  re¬ 
duce  the  assessment  rate  applicable  to 
all  such  tonnase  during  the  particular 
crop  year  iX  he  finds  that  when  thus 
reduced  it  will  provide  fimds  sufficient 
to  enable  the  committee  properly  to  per¬ 
form  its  functions  under  this  subpart. 

(b)  Advance  payments.  In  order  to 
provide  funds  to  carry  out  tlie  functions 
of  the  committee,  the  committee  may 
accept  advance  payments  from  any  han¬ 
dler  to  be  credited  toward  such  assess¬ 
ments  as  may  be  levied  pursuant  to  this 
section  against  the  respective  handler. 

<c)  Disposition  of  excess  fuiids  from 
assessments.  If  the  first  audit  after  the 
end  of  any  crop  year  shows  that  the  as¬ 
sessments  collected  for  such  crop  year 
exceed  the  expenses  incuiTed  with  re¬ 
spect  to  such  crop  year,  the  excess  shall 
be  credited  to  the  handlers  in  proportion 
to  tlieir  relative  total  assessments  and 
the  portion  to  which  each  handler  is 
entitled  shall  be  credited  against  assess¬ 
ments  in  the  following  crop  year,  unless 
the  handler  shall  request  payment,  in 
which  event  prompt  payment  shall  be 
made. 

(d)  Suits  for  collection.  The  com¬ 
mittee  may,  with  the  approval  of  the 
Secretary,  maintain  in  its  own  name,  or 
in  the  name  of  its  members,  a  suit  against 
any  handler  for  the  collection  of  such 
handler's  assessment 

§  993.82  Funds.  All  funds  received 
by  the  committee  pursuant  to  the  provi¬ 
sions  of  this  subpart  shall  be  used  solely 
for  the  purposes  authorized  in  this  sub¬ 
part  and  shall  be  accounted  for  in  the 
manner  provided  for  in  this  subpart. 
The  Secretary  may,  at  any  time,  require 
the  committee  or  its  members  and  al¬ 
ternate  members  to  account  for  all  re¬ 
ceipts  and  disbursements. 

MISCELLANZOUS  PROVISIONS 

S  993.64  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  com¬ 
mittee,  or  any  employee,  representative, 
or  agent  thereof  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person,  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate 
member,  employee,  representative,  or 
agent,  except  for  acts  of  dishonesty. 

§  993.85  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  Invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

5  993.86  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in  mod¬ 
ification  of  the  rights  of  the  Secretary 
or  of  the  United  States  to  exercise  any 
powers  granted  by  tlie  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

I  993.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with'  respect  to 


acts  done  under  and  during  the  exist¬ 
ence  of  this  subpart. 

§  993.88  Agents — (a)  Authorization 
by  Secretary.  The  Secretary  may,  by 
a  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  United  States  Government,  or  name 
any  bureau  or  division  in  the  United 
States  Department  of  Agricultiu'e,  to  act 
as  his  agent  or  representative  in  connec¬ 
tion  with  any  of  the  provisions  of  this 
subpart. 

(b)  Authorization  by  committee.  The 
committee  may  authorize  any  person  or 
persons  or  agency  to  act  as  its  agent  or 
representative  in  connection  with  the 
provisions  of  this  subpsnt. 

5  993.89  Effective  time.  The  provi¬ 
sions  of  this  subpart,  as  well  as  any 
amendments  to  this  subpart,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare,  and  shall  continue  in 
force  until  terminated,  or  during  suspen¬ 
sion.  in  one  of  the  ways  specified  in 
§  993.90. 

§  993.90  Termination  or  suspension — 
(a.)  Failure  to  effectuate  policy  of  act. 
The  Secretary  may,  at  any  time,  termi¬ 
nate  the  provisions  of  this  subpart,  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  manner 
which  he  may  determine.  The  Secre¬ 
tary  shall  terminate  or  suspend  the 
operation  of  any  or  all  -of  the  provisions 
of  this  subpart,  whenever  he  finds  that 
such  provisions  do  not  tend  to  effectuate 
the  declared  policy  of  the  act. 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  subpart 
on  or  before  the  fifteenth  day  of  July  of 
any  crop  year,  to  be  effective  at  the  end 
of  such  crop  year,  whenever  he  is  re¬ 
quired  to  do  so  by  the  provisions  of 
section  8c  (16)  (B)  of  the  act.  The  Sec¬ 
retary  may,  at  any  time  he  deems  it 
desirable,  hold  a  referendum  of  pro¬ 
ducers  to  determine  whether  they  favor 
termination  of  this  subpart.  However, 
beginning  with  1951,  if  the  Secretary 
receives  a  recommendation,  adopted  by 
at  least  a  majority  vote  of  the  producer 
members  of  the  committm,  requesting 
the  holding  of  such  a  referendum,  the 
Secretary  shall  hold  such  a  refei'endum : 
Provided,  That  the  Secretary  shall  not 
be  required  to  bold  such  a  referendum 
upon  the  basis  of  such  a  request  more 
t^n  once  every  two  years. 

(c)  Termination  of  act.  The  provi¬ 
sions  of  this  subpart  shall  terminate,  in 
any  event,  upon  the  termination  of  the 
act. 

§  993.91  Procedure  upon  termination. 
Upon  the  termination  of  this  subpart, 
the  members  of  the  committee  then 
functioning  shall  continue  as  joint  trus¬ 
tees,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee.  Action  by  such 
trustees  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees.  Such 
trustees  shall  continue  in  such  capacity 
until  discharged  by  the  ‘Secretary,  and 
shall,  from  time  to  time,  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  committee  and 
the  joint  trustees,  to  such  person  as  the 
Secretary  may  direct;  and  shall,  upon 
the  request  of  the  Secretary,  execute 


such  assignments  or  other  Instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  the 
funds,  properties,  and  claims  vested  in 
the  committee  or  the  joint  trustees,  pur¬ 
suant  to  this  subpart.  Any  person  to 
W’hom  funds,  property,  or  claims  have 
been  transferred  or  delivered  by  the 
committee  or  the  joint  trustees,  pursuant 
to  this  section,  shall  be  subject  to  the 
same  obligations  imposed  upon  the  mrm- 
bers  of  the  said  committee  and  upon 
said  joint  trustees. 

§  993.92  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  provi¬ 
sion  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  any  regulation  issued  under  this 
subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  SecretaiT,  or  of 
any  other  person,  with  respect  to  such 
violation. 

§  993.93  Amendments.  Amendments 
to  this  subpart  may  be  proposed  from 
time  to  time,  by  any  person  or  by  the 
committee,  and  may  be  made  a  part  of 
this  subpart  by  the  procedures  provided 
under  the  act. 

§  993.97  Exhibit  A;  minimum  stand¬ 
ards. 

I.  Minimum  standards  for  natural  condi¬ 
tion  prunes; 

A.  Defects.  Defects  are;  (1)  off-color;  (2) 
Inferior  meat  conditions;  (3)  fermentation: 

(4)  skin  or  flesh  damage;  (5)  scab;  (6) 
burned;  (7)  mold;  (8)  imbedded  dirt;  (9)  In¬ 
sect  infestations;  (10)  decay. 

B.  Explanation  of  terms.  (1)  “Off-color" 
means  a  dull  color  or  skin  differing  noticeably 
In  appearance  from  that  which  Is  character¬ 
istic  of  mature,  properly  handled  fruit  of  a 
given  variety  <w  type, 

(2)  “Inferior  meat  condition"  means  flesh 
which  Is  flbrous,  woody  or  otherwise  inferior  j 
due  to  immaturity  to  the  extent  that  the  | 
characteristic  texture  of  the  meat  Is  substan-  \ 
tlally  affected. 

(3)  “Permentatlon"  mean  damage  to  the  I 

flesh  by  fermentation  to  tbe  extent  that  the  f 
characteristic  appearance  or  flavor  is  sub-  | 
stantially  affected.  I 

(4)  “Skin  or  flesh  damage"  means  growth  i 

cracks,  splits,  breaks  In  skin  or  flesh  of  the  | 
following  descriptions:  | 

(a)  Callous  growth  cracks,  aggregating  1 

more  than  three-eighths  of  one  inch  ( ^ , " )  in  = 
length;  \ 

(b)  Splits  or  skin  breaks  exposing  flesh  * 

and  affecting  materially  the  normal  appear¬ 
ance  of  the  prunes;  I 

(c)  Any  cracks,  splits  or  breaks  open  to  the  = 

pit;  i 

(d)  Healed  or  unhealed  surface  or  flesh  ^ 

blemishes  caused  by  Insect  Injury  and  which  I 

materially  affect  appearance,  edibility  or  j 

keeping  quality; 

(e)  Skin  damage  caused  by  rain  or  over- 
dipping  to  the  extent  that  the  prunes  cannot 

be  processed  normally  without  material  ; 

sloughing  of  the  skin. 

(5)  “Scab"  means  tough  or  thick  scab 
exceeding  In  the  aggregate  the  erea  of  a  cir¬ 
cle  three-eights  Inch  (^i")  in  diameter  or  by 
unsightly  scab  of  another  character  exceed* 
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Ing  In  the  aggregate  the  area  of  a  circle 
three-fourths  inch  (=54")  in  diameter. 

(6)  “Burned”  means  injury  by  sunburn 
or  excessive  heat  in  dehydration  to  the  ex¬ 
tent  that  the  characteristic  appearance, 
flavor  or. edibility  of  the  fruit  is  noticeably 
effected. 

(7)  “Mold”  means  a  characteristic  fungus 
growth  and  is  self-explanatory. 

(8)  “Imbedded  dirt”  means  the  presence 
of  dirt  or  other  extraneous  material  so  im¬ 
bedded  in  or  adhering  to  the  prune  that  it 
cannot  be  removed  in  normal  processing. 

(9)  “Insect  infestation”  means  the  pres¬ 
ence  of  insects,  insect  fragments  or  insect 
remains. 

C.  Maximum  tolerances.  Tolerance  allow¬ 
ances  shall  be  on  a  weight  basis  and  shall 
not  exceed  the  following: 

(1)  The  tolerance  allowance  for  decay 
shall  not  exceed  one  percent  (1%). 

(2)  The  combined  tolerance  allowance  for 
mold,  imbedded  dirt.  Insect  Infestation,  and 
decay  shall  not  exceed  five  percent  (5%). 

(3)  The  combined  tolerance  allowance  for 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold.  Imbedded  dirt,  insect  infesta¬ 
tion,  and  decay  shall  not  exceed  ten  percent 
(lOTc). 

(4)  The  combined  tolerance  for  off-color. 
Inferior  meat  condition,  fermentation,  skin 
or  flesh  damage,  scab,  burned,  mold,  im¬ 
bedded  dirt,  insect  Infestation,  and  decay 
shall  not  exceed  twenty  percent  (20%). 

(5)  Prunes  showing  obvious  live  insect  in¬ 
festation  shall  be  fumigated  prior  to  accept¬ 
ance. 

D.  Natural  condition  prunes  must  be  prop¬ 
erly  dried  and  cured  in  original  natural 
condition,  without  the  addition  of  water, 
and  free  from  active  infestation,  so  that 
they  are  capable  of  being  received,  stored 
and  packed  without  deterioration  or  spoil¬ 
age. 


n.  Minimum  standards  tor  processed 
prunes : 

A.  Defects.  Defects  are:  (1)  Off-color;  (2) 
Inferior  meat  conditions;  (3)  Fermentation; 
(4)  Skin  or  flesh  damage;  (5)  Scab;  (6) 
Burned;  (7)  Mold;  (8)  Inbedded  dirt;  (9) 
Insect  infestation;  (10)  Decay. 

B.  Explanation  of  terms.  (1)  “Off-color” 
means  a  dull  color  or  skin  differing  notice¬ 
ably  in  appearance  from  that  which  is  char¬ 
acteristic  of  mature,  properly  handled  fruit 
of  a  given  variety  or  type. 

(2)  “Inferior  meat  condition”  means  flesh 
v;hich  is  fibrous,  woody  or  otherwise  Inferior 
due  to  immaturity  to  the  extent  that  the 
characteristic  texture  of  the  meat  is  sub¬ 
stantially  affected. 

(3)  “Fermentation"  means  damage  to  the 
flesh  by  fermentation  to  the  extent  that  the 
characteristic  appearance  or  flavor  is  sub¬ 
stantially  affected. 

(4)  “Skin  or  flesh  damage”  means  growth 
cracks,  splits,  breaks  in  skin  or  flesh  of  the 
following  descriptions: 

(a)  Callous  growth  cracks,  aggregating 
more  than  three-eighths  of  one  inch  (%'') 
in  length: 

(b)  Splits  or  skin  breaks  exposing  flesh 
and  materially  affecting  the  normal  appear¬ 
ance  of  French  prunes;  or  markedly  affecting 
the  normal  appearance  of  varieties  other 
than  the  French  variety; 

(c)  Any  cracks,  splits  or  breaks  open  to 
the  pit: 

(d)  Healed  or  unhealed  surface  or  flesh 
blemishes  caused  by  insect  Injury  and  which 
materially  affect  the  appearance,  edibility  or 
keeping  quality. 

(5)  “Scab”  means  tough  or  thick  scab  ex¬ 
ceeding  in  the  aggregate  the  area  of  a  circle 
three-eighths  of  one  inch  (%'')  in  diameter, 
or  by  unsightly  scab  of  other  character  ex¬ 
ceeding  in  the  aggregate  the  area  of  a  circle 
three-fourths  of  one  inch  {,%”)  in  diame¬ 
ter. 


(6)  “Burned”  means  injury  by  sunburn 
or  excessive  heat  in  dehydration  to  the  ex¬ 
tent  that  the  characteristic  appearance, 
flavor  or  edibility  of  the  fruit  is  noticeably 
affected. 

(7)  “Mold”  means  a  characteristic  fungus 
growth  and  is  self-explanatory. 

(8)  “Imbedded  dirt”  means  the  presence 
of  dirt  or  other  extraneous  material  so  im¬ 
bedded  in  or  adhering  to  the  prune  that  it 
cannot  be  readily  removed  in  washing  the 
fruit. 

(9)  “Insect  infestation”  means  the  pres¬ 
ence  of  insects,  insect  fragments  or  Insect  re¬ 
mains. 

C.  Maximum  tolerances.  Tolerance  al¬ 
lowances  shall  be  on  a  weight  basis  and  shall 
not  exceed  the  following: 

(1)  There  shall  be  no  tolerance  allowance 
for  live  insect  infestation. 

(2)  The  tolerance  allowance  for  decay 
shall  not  exceed  one  percent  (1%). 

(3)  The  combined  tolerance  allowance  for 
mold,  imbedded  dirt.  Insect  Infestation,  and 
decay  shall  not  exceed  five  percent  (5%). 

(4)  The  combined  tolerance  allowance  for 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold.  Imbedded  dirt.  Insect  infesta¬ 
tion  and  decay  shall  not  exceed  ten  percent 
(10%). 

(5)  The  combined  tolerance  for  off-color. 
Inferior  meat  condition,  fermentation,  skin 
or  flesh  damage,  scab,  burned,  mold,  im¬ 
bedded  dirt,  insect  infestation  and  decay 
shall  not  exceed  twenty  percent  (20%). 

Piled  at  Washington,  D.  C.,  this  12th 
day  of  June  1951. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administratot,  Pro- 
*  duction  and  Marketing  Ad~ 
ministration. 

[F.  R.  Doc.  51-6955;  Filed,  June  15,  1951; 

8:53  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Pooling  of  1950-Crop 
Loan  Cotton 

Notice  is  hereby  given  that  all  1950- 
crop  cotton  securing  loans  under  Com¬ 
modity  Credit  Corporation’s  1950 
cotton  loan  program  which  are  still  out¬ 
standing  on  August  1, 1951,  will  be  pooled 
for  the  borrowers’  accounts,  as  author¬ 
ized  under  the  loan  agreements  under 
which  the  loans  were  made  on  that  date. 
Prior  to  August  1,  1951,  producers  may 
request  that  their  notes  be  forwarded  to 
local  banks  for  repayment  of  the  loans 
by  using  the  Producer’s  Redemption  Re¬ 
quests  on  their  copies  of  the  Ih’oducer’s 
Loan  Statements,  or  the  producers  may 
sell  their  equities  in  the  cotton  by  using 
the  Producer’s  Equity  Transfers  on  such 
Producer’s  Loan  Statements;  and,  in 
*uch  cases,  the  loans  may  be  repaid  by 
the  producers  or  the  purchasers  of  their 
equities  even  after  August  1,  1951,  where 
the  loans  are  repaid  in  accordance  with, 
and  within  the  time  limits  provided  in, 
the  Producer’s  Loan  Statements  and  the 
1951  Cotton  Loan  Bulletin. 

After  the  cotton  is  pooled,  borrowers 
^  not  be  entitled  to  sell  their  equities 
in  the  cotton  or  to  arrange  to  repay 
their  loans.  No  payment  will  be  made 
■  to  borrowers  at  the  time  their  cotton 


is  pooled.  Upon  final  liquidation  of  all 
the  cotton  in  the  pool,  the  net  proceeds, 
if  any,  after  deduction  of  all  advances, 
interest,  and  charges — including  storage, 
insurance,  and  handling  charges — will 
be  distributed  among  the  borrowers 
whose  cotton  was  placed  in  the  pool, 
in  proportion  to  the  amounts  of  the 
loans  made  to  the  borrowers  on  such 
cotton. 

Issued  this  12th  day  of  June  1951. 

[seal]  John  H.  Dean, 

Acting  Vice  President, 
Commodity  Credit  Corporation. 

Approved ; 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

(F.  R.  Doc.  51-6953;  Filed,  June  15,  1951; 

8:51  a.  m.j 


Production  and  Marketing 
Administration 

Harvesting,  Planting,  and  Cultivation 
OF  Sugarcane 

NOTICE  OF  HEARING  AND  DESIGNATION  OF 
PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in 
subsections  (c)  (1)  and  (c)  (2)  of  sec¬ 


tion  301  of  the  Sugar  Act  of  1948  (61 
Stqt,  929;  7  U.  S.  C.,  Sup.  1131),  notice 
is  hereby  given  that  a  public  hearing 
will  be  held  at  Thibodaux,  Louisiana,  in 
the  Grand  Theater,  on  July  11,  1951,  at 
9:30  a.  m. 

The  purpose  of  such  hearing  is  to  re¬ 
ceive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de¬ 
termining  (1) ,  pursuant  to  the  provisions 
of  section  301  (c)  (1)  of  said  act,  fair  and 
reasonable  wage  rates  for  persons  em¬ 
ployed  in  the  harvesting  of  the  1951  crop 
of  sugarcane  and  in  the  planting  and 
cultivation  of  sugarcane  .during  the  cal¬ 
endar  year  1952  and  (2) ,  pursuant  to  the 
provisions  of  section  301  (c)  (2)  of  said 
act,  fair  and  reasonable  prices  for  the 
1951  crop  of  sugarcane  to  be  paid,  under 
either  purchase  or  toll  agreements,  by 
processors  who  as  producers  apply  for 
payments  under  said  act.  In  order  to 
obtain  the  best  possible  information,  all 
interested  persons  are  requested  to  ap¬ 
pear  to  express  their  views  and  present 
appropriate  data  in  regard  to  the  fore¬ 
going  matters. 

The  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presiding 
officers  and  may  be  adjourned  to  a  later 
day  or  to  a  different  place'  without  notic® 
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other  than  the  announcement  thereof  at 
the  hearing  by  the  presiding  officers, 
Thomas  H,  Allen  and  Ward  S.  Steven¬ 
son  are  hereby  designated  as  presiding 
officers  to  conduct  either  jointly  or  sev¬ 
erally  the  foregoing  hearing. 

Issued  tills  12th  day  of  June  1951. 

[seal]  Harold  K.  Hill, 

Acting  Administrator. 

|F.  R.  Doc.  51-6956;  Piled,  June  15,  1951; 
8:53  a.  mj 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  2036  et  al.] 

Alaska  Airlines,  Inc.,  et  al.;  Kenai 
Peninsula  Service  Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  application  of 
Alaska  Airlines,  Inc.,  Hakon  Chi'istensen, 
d/b/a  Christensen  Air  Service,  Gentry  S. 
Shuster,  d  b  a  Safeway  Airways,  and 
Vein  Dale  Trakowski,  d/b  a  Alaska 
Scenic  Air  Service,  for  certificates  of  pub¬ 
lic  convenience  and  necessity  or  amend¬ 
ments  thereof,  or  exemption  orders,  au¬ 
thorizing  air  transportation  between 
points  pn  the  Kenai  Peninsula,  Alaska, 
and  a  proceeding  instituted  by  the  Board 
to  determine  whether  the  certificate  of 
Pacific  Northern  Airlines,  Inc.,  shall 
cease  to  be  effective,  insofar  as  it  au¬ 
thorizes  air  transportation  of  aprsons 
and  property  to  and  from  Seward, 
Alaska,  for  failure  to  provide  service 
within  the  period  designated  by  the 
Board. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above -entitled  proceeding  is  as¬ 
signed  to  be  held  on  July  2, 1951,  at  10:00 
a.  m.,  e.  d.  t..  in  Room  5042  Commerce 
Building,  Fourteenth  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C., 
before  the  Board. 

Dated  at  W'ashington,  D.  C.,  June  12, 
1951. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

IF.  R.  Doc.  51-6970;  Filed.  June  15,  1951; 

8:57  a.  m.] 


[Docket  No.  4852  et  al.] 

Empire  Certific.ate  Renewal  Case 

NOTICE  OF  HEARING 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  401  and  1001  of 
said  act,  tliat  a  hearing  in  the  above- 
entitled  proceeding  involving  air  trans¬ 
portation  primarily  in  the  states  of 
Washin.gton,  Oregon,  and  Idaho,  is  as¬ 
signed  to  be  held  on  July  12.  1951,  at 
10:00  a.  m.,  in  the  Georgian  Room,  Mar¬ 
cus  Whitman  Hotel,  Walla  Walla,  Wash¬ 
ington,  before  Examiner  Ralph  L.  Wiser, 
and  is  to  be  recessed  for  further  hearing 
on  August  1.  1951,  in  room  El-210,  Tem¬ 
porary  Building  No.  5,  Sixteenth  Street 


and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C.,  at  10:00  a.  m. 

Without  limiting  the  scope  of  the  Is¬ 
sues  presented  by  the  applications  and 
the  Board’s  orders,  particular  attention 
will  be  directed  to  the  following  matters ; 

'  (1)  Do  the  public  convenience  and 
necessity  require; 

(a)  Renewal  in  whole  or  in  part  of  the 
certificate  of  pulj^c  convenience  and 
necessity  of  Empire  Air  Lines,  Inc.,  for 
route  No.  78,  with  or  without  modifica¬ 
tions; 

(b)  Suspension  of  the  certificate  of 
public  convenience  and  necessity  of 
United  Air  Lines.  Inc.,  for  Route  No.  1, 
insofar  as  concerns  transportation  to 
Spokane,  Washington;  Walla  Walla, 
Washington;  'The  Dalles,  Oregon;  and/or 
Pendleton,  Oregon; 

(c)  Amendment  of  United’s  certifi¬ 
cate  so  as  to  authorize  service  between 
Walla  Walla  and  certain  points  without 
a  stop  at  Pendleton,  Oregon; 

(d)  The  air  transportation  proposed 
In  the  applications  of  Empire  Air  Lines, 
Inc.,  Dockets  Nos.  3020  and  4699,  Inland 
Airways,  Inc.,  Docket  No.  3506,  West 
Coast  Airlines,  Inc.,  Docket  No.  3128,  and 
United  Air  Lines,  Inc.,  Docket  No.  4873. 

(2>  Are  the  above  applicants  fit,  will¬ 
ing.  and  able  to  provide  the  proposed 
transportation. 

For  further  details  of  the  issues  in¬ 
volved  in  the  proceeding,  interested  per¬ 
sons  are  referred  to  the  applications,  as 
amended,  the  Prehearing  Conference 
Report,  and  the  orders  entered  in  the 
proceeding,  all  of  which  are  on  file  with 
*  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  parties  of  record,  desir¬ 
ing  to  be  heard  in  this  proceeding  should 
file  with  the  Board  on  or  before  July  12, 
1951,  a  statement  setting  forth  the  is¬ 
sues  of  fact  or  law  raised  by  the  pro¬ 
ceeding  on  which  he  desires  to  be  heard. 

Dated  at  Washington,  D.  C.,  June  13, 
1951. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

|F.  R.  Doc.  51-6971;  Filed,  June  15,  1951; 

8:58  a.m.]  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  9710] 

Marshall  Formby 
order  continuing  hearing 

In  re  application  of  Marshall  Formby, 
Spur,  Texas,  for  construction  permit; 
Docket  No.  9710.  File  No.  BP-7577. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  May  24,  1951, 
by  Marshall  Formby,  requesting  that  the 
hearing  now  scheduled  to  be  held  on  the 
above-entitled  application,  on  May  31, 
1951,  at  Washington,  D.  C.,  be  continued 
for  a  period  of  sixty  days ;  and 

It  appearing,  from  the  allegations  in 
the  said  petition  that  tlie  petitioner  is 
now  preparing  and  expects  to  file  in  the 
near  future,  a  petition  to  reconsider  anc^ 


grant  his  application  without  a  hearing 
which,  if  granted,  may  render  unneces¬ 
sary  a  hearing  thereon;  and 
It  further  appearing,  that  the  General 
Counsel,  who  is  the  only  other  party  to 
the  above-entitled  proceeding  has  con¬ 
sented  to  a  grant  of  the  petition  under 
consideration  and  to  a  waiver  of  §  1.745 
of  the  Commission’s  rules,  relating  to  the 
timely  filing  of  motions; 

It  is  ordered.  This  29th  day  of  May 
1951,  that  the  above -entitled  petition  be, 
and  it  is  hereby,  granted  in  part,  and  that 
the  hearing  on  the  above-entitled  appli¬ 
cation  is  hereby  continued  imtil  further 
order. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  51-6963;  Piled,  Juue  15,  1951; 
8:55  a.  m.j 


[Docket  No.  9946] 

Georgia- Alabama  Broadcasting  corp 
(WGBA) 

order  continuing  hearing 

In  re  application  of  Georgia-Alabama 
Broadcasting  Corporation  (WGBA>,  Co¬ 
lumbus,  Georgia,  for  construction  per¬ 
mit;  Docket  No.  9946,  File  No.  BP-7G74. 

'The  Commission  having  under  consid- 
eration  a  petition  filed  May  28,  1951,  by 
Georgia-Alabama  Broadcasting  Corpora¬ 
tion  (WGBA),  Columbus,  Georgia,  re¬ 
questing  a  30-day  continuance  of  the 
hearing  presently  scheduled  for  June  12, 
1951,  at  Columbus,  Georgia,  in  the  pro¬ 
ceeding  upon  the  above -entitled  applica¬ 
tion  for  construction  permit;  and 

It  appearing,  that  the  other  party  to 
this  proceeding  has  consented  to  a  grant 
of  the  petition  and  to  a  waiver  of  §  1.745 
Ox’  the  Commission’s  rules  and  regulations 
to  permit  the  early  consideration  of  this 
reouest; 

It  is  ordered.  This  4th  day  of  June  1951. 
that  the  petition  is  granted;  and  that  the 
hearing  in  the  above- entitled  prcccedin? 
Is  continued  to  10:00  a.  m.,  Thursday, 
July  12,  1951,  at  Columbus,  Georgia. 

Federal  Comaiunications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  51-6962;  Piled.  June  15.  1951; 
8:55  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 
(CGFR  51-21] 

ApPROV.AL  of  EQmFMENT  AND  CH-.NGE  IN 
Name  of  Manufactu.ser 

Correction 

In  Federal  Register  Document  51-6367, 
published  at  page  5136  of  the  issue  for 
Friday,  June  1, 1951,  the  following  change 
should  be  made:  In  tlie  first  column  on 
page  5138,  under  the  headnote  “Flame 
Arresters  for  Tank  Vessels’’,  the  draw¬ 
ing  number  in  the  fourth  line  should 
read  “dwg.  No.  ST-7595”. 


A 
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Saturday,  June  16,  1951 
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federal  power  commission 

(Docket  No.  0-1644] 

United  Natural  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

June  12,  1951. 

On  March  28.  1951,  United  Natural 
Gas  Company  ^Applicant) ,  a  Pennsyl¬ 
vania  Corporation  having  its  principal 
office  in  Oil  City,  Pennsylvania,  filed  an 
application,  as  supplemented  on  April 
26,  1951,  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  (c)  of  the  Natural  Gas  Act  au¬ 
thorizing  the  construction  and  opera¬ 
tion  of  certain  natural  gas  facilities  all 
as  fully  described  in  the  application,  as 
supplemented,  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

The  Commission  finds;  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  ?  1.32  (b)  (18  CFR  1.32 
(b))  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having  re¬ 
quested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  non-contested 
proceedings,  and  no  request  to  be  heard, 
protest,  or  petition  having  been  filed 
subsequent  to  the  giving  of  due  notice 
of  the  filing  of  the  application,  includ¬ 
ing  publication  in  the  Federal  Register 
on  April  25,  1951  (16  F.  R.  3541-42). 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  July  10,  1951  at 
9:30  a.  m. .  e.  d.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commis¬ 
sion,  1800  Pennsylvania  Avenue,  N.  W., 
Washington.  D.  C.,  concerning  the  mat¬ 
ters  involved  and  the  issues  presented 
by  such  application;  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceedings  pursuant  to  the  provi¬ 
sions  of  §  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f)) 
of  the  said  rules  of  practice  and  pro¬ 
cedure. 

Date  of  issuance;  June  12, 1951. 

By  the  Commission. 

[seal]  j.  h.  Gutride, 

Acting  Secretary. 

IP.  R.  Doc.  51-6972;  Filed,  June  15.  1951; 

8:58  a.  m.] 


(Docket  No.  G-1699] 

Texas  Eastern  Transmission  Corp. 

NOTICE  OF  APPLICATION 

June  12,  1951. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Applicant)  a  Dela¬ 
ware  Corporation  having  its  principal 
place  of  business  at  Shreveport,  Louisi¬ 
ana,  filed  on  May  31,  1951,  an  applica¬ 
tion  for  a  certificate  of  public  conveni- 
No.  117 - 12 


ence  and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act,  authorizing  Ap¬ 
plicant  to  sell  up  to  1700  Mcf  of  natural 
gas  per  day  as  hereinafter  more  fully  set 
forth. 

Applicant  was  previously  required  to 
make  available  up  to  1700  Mcf  per  day 
of  natural  gas  to  City  Gas  Company  of 
Phillipsburg,  New  Jersey,  provided  that 
City  Gas  Company  submitted  appropriate 
evidence  to  the  Federal  Power  Commis¬ 
sion  that  such  volumes  could  be  eco¬ 
nomically  delivered  to  it.  Applicant  has 
agreed  to  sell  such  quantities  of  natural 
gas  to  The  Manufacturers  Light  and 
Heat  Company  and  the  Ohio  Fuel  Gas 
Company.  The  Manufacturers  Light 
and  Heat  Company  will  in  turn  make  up 
to  1700  Mcf  per  day  available  to  City  Gas 
Company  subject  to  Commission  author¬ 
ization. 

No  new  facilities  are  involved  in  the 
application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  2d  day  of  July  1951.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  51-6957;  Filed,  June  '15.  1951; 

8:53  a.  m.] 


(Project  No.  2071] 

Pacific  Power  and  Light  Co. 
NOTICE  of  order  ISSUING  LICENSE 
June  12,  1951. 

Notice  is  hereby  given  that,  on  April 
25,  1951,  the  Federal  Power  Commission 
issued  its  order  entered  April  24,  1951, 
issuing  License  (Major)  in  the  above- 
designated  matter. 

[seal]  j.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  51-6973;  Filed,  June  15,  1951; 
8:59  a.  m.] 


FEDERAL  SECURITY  AGENCY 

(Delegation  9-1] 

Officials  of  the  Public  Health  Service 

DELEGATION  OF  AUTHORITY  TO  PROCESS 
APPLICATIONS  UNDER  NPA  ORDER  M-4 

The  functions  delegated  to  the  Ad¬ 
ministrator  by  NPA  Delegation  No.  14, 
except  appellate  action,  with  respect  to 
all  hospital  and  health  facility  construc¬ 
tion  other  than  the  Veterans’  Adminis¬ 
tration  and  military  hospitals,  and  all 
other  health  and  sanitation  programs,  is 
hereby  delegated  to  the  following  officials 
of  the  Public  Health  Service: 

Surgeon  General. 

Executive  Officer  for  Administration. 
Chief,  Division  of  Civilian  Health  Require¬ 
ments. 

Dated:  June  7,  1951. 

[seal]  John  L.  Thurston, 

Acting  Administrator. 

(F.  R.  Doc.  51-7009;  Filed,  June  15,  1951; 
8:49  a.  m.] 


(Delegation  9-2] 

Officials  of  the  Office  of  Education 

DELEGATION  OF  AUTHORITY  TO  PROCESS 
APPLICATIONS  UNDER  NPA  ORDER  M-4 

The  functions  delegated  to  the  Ad¬ 
ministrator  by  NPA  Delegation  No.  14, 
except  appellate  action,  with  respect  to 
all  school  and  library  construction,  is 
hereby  delegated  to  the  following  oflB- 
cials  of  the  Office  of  Education: 
Commissioner. 

Asst.  Commissioner  and  Director,  National 
Scientific  Register. 

Director,  Civilian  Education  Requirements 
Branch. 

Dated:  June  7,  1951. 

[seal]  John  L.  Thurston, 

Acting  Administrator. 

(F.  R.  Doc.  51-6950;  Filed.  June  15.  1951; 
8:49  a.  m.] 


FEDERAL  TRADE  COMMISSION 

(Docket  No.  5738] 

United  States  Travel  Agency,  Inc.  and 
John  E.  Smith,  Jr. 

ORDER  APPOINTING  TRIAL  EXAMINER 

In  the  matter  of  United  States  Travel 
Agency,  Inc.,  a  corporation,  and  John  E. 
Smith,  Jr.,  individually  and  as  an  officer 
of  United  States  Travel  Agency,  Inc. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  pursuant  to  authority 
vested  in  the  Federal  Trade  Commission, 
It  is  ordered.  That  Abner  E.  Lipscomb, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is,  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law. 

Issued:  June  4,  1951. 

By  the  Commission. 

(seal!  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  51-6958;  Filed,  June  15,  1951; 
8:54  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Secretary  of  Defense 

DELEGATION  OF  AUTHORITY  IN  CONNECTION 
WITH  rule-making  PROCEEDING  IN  THE 
MATTER  OF  CARRIER-IMPOSED  TIME  LIMITS 
ON  PRESENTATION  OF  CLAIMS  FOR  FREIGHT 
ADJUSTMENTS  BEFORE  THE  FEDERAL  MARI¬ 
TIME  BOARD,  DEPARTMENT  OF  COMMERCE 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  201  (a)  (b)  and  205  (d)  and  (e) 
of  the  Federal  Property  and  Adminis¬ 
trative  Services  Act  of  1949,  Public  Law 
152,  81st  Congress,  authority  to  repre¬ 
sent  the  interests  of  the  executive  agen¬ 
cies  of  the  Federal  Government  and  to 
appear  as  witnesses  and  counsel  for  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  before  the  Federal  Maritime 
Board,  United  States  Department  of 
Commerce,  Docket  No.  712,  in  the  mat¬ 
ter  of  the  rule-making  proceeding  in 
connection  with  proposed  carrier-im¬ 
posed  limits  on  presentation  of  claims 
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for  freight  adjustments.  Is  hereby  dele¬ 
gated  to  the  Secretary  of  Defense. 

2.  The  Secretary  of  Defense  is  hereby 
authorized  to  redelegate  any  of  the  au¬ 
thority  contained  herein  to  any  officer, 
official  or  employee  of  the  Department 
of  Defense. 

3.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with 
the  policies,  procedures  and  controls  pre¬ 
scribed  by  the  General  Services  Admin¬ 
istration  and  shall  further  be  exercised 
in  cooperation  with  the  responsible  of¬ 
ficers,  officials  and  employees  of  such 
Administration. 

4.  This  delegation  of  authority  shall 
be  effective  as  of  May  29,  1951. 

Dated;  June  12,  1951. 

Jess  U\rson, 
Administrator. 

|P.  R.  Doc.  51-6964;  Filed,  June  15,  1951; 

8:55  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION  X 

[4Ui  Sec.  Application  26159] 

Catalogues  Prom  Chicago,  111.,  to 
Alexanmia,  La. 

APPLICATION  FOR  RrLlEF 

June  13,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
3883. 

Commodities  Involved:  Catalogues,  in 
carloads. 

Prom:  Chicago,  Ill.,  and  points  taking 
same  rates. 

To:  Alexandria.  La. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  L  C.  C.  No. 
3883,  Supp.  45. 

A^  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
,  mission.  In  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P,  Bartel, 

Secretary. 

fP.  R.  Doc.  51-6836;  Piled.  June  15,  1951; 

8:46  a.  m.J 


[4th  Sec.  Application  26160] 

Tractor  Parts  From  Peoria,  III.,  to 
Shreveport,  La. 

APPUCATIOM  FOR  RELIEF 

June  13,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by :  D.  Q.  Marsh.  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
3883. 

Commodities  involved:  Tractor  parts, 
grading  and  road  making  implement 
parts,  carloads. 

From:  Peoria,  Ill. 

To:  Shreveport,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3883,  Supp.  46. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
Investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-6935;  Filed,  June  15,  1951; 

8:46  a.  m.J 


[4tli  Sec.  Application  26161] 

Molding  Sand  From  Joffre,  Ala., 

TO  ’Texas 

application  for  relief 

June  13. 1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3736. 

Commodities  involved:  Molding  sand, 
carloads. 

From:  Joffre,  Ala. 

To:  Dallas,  Fort  Worth,  Houston,  San 
Antonio,  and  other  Texas  points. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  over  short  tariff  routes  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3736,  Supp.  166. 


Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  Is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  61-6934;  Filed.  June  15,  1951; 

8:45  a.  m.J 


[4th  Sec.  Application  26162] 

Lime  From  Ludincton,  Mich,  to  Certain 
Points 

application  for  relief 

June  13,  1951. 

'The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  The 
Chesapeake  and  Ohio  Railway  Company 
and  other  carriers  parties  to  Agent 
Schuldt’s  tariff  I.  C.  C.  No.  4202. 

Commodities  involved:  Lime,  in  car¬ 
loads. 

From:  Ludington,  Mich. 

To:  Points  in  trunk-line.  New  Eng¬ 
land,  and  central  territories. 

Grounds  for  relief;  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  over  short  tariff  routes  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission.  Division  2. 

[seal]  W.  P.  Bartft, 

Secretary. 

[F.  R.  Doc.  61-6933;  Piled.  June- 15,  1951: 

8:45  a.  m.J 
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Saturday,  June  16,  1951 

housing  and  home  finance 

AGENCY 

Public  Housing  Administration 

OESCRIPTION  OF  AGENCY  AND  PROGRAMS  AND 

Final  Delegations  of  Authority 

Section  III,  Field  Organization  and 
Final  Delegations  of  Authority,  is 
amended  as  follows: 

Subparagraph  (n)  is  added  to  para¬ 
graph  III  b  6  as  follows : 

(n)  Effective  May  10,  1951,  to  approve 
rent  increases  with  respect  to  war  hous¬ 
ing  projects  in  decontrolled  areas  (those 
where  there  is  no  rent  control  under  the 
Housing  and  Rent  Act  of  1947,  as 
amended)  developed  pursuant  to  Public 
Laws  9,  73,  353  (77th  Congress) ,  and  781 
and  849  (76th  Congress)  excluding  any 
project  under  Title  V  of  said  Public  Law 
849  where  the  project  has  been  relin¬ 
quished.  or  where  title  to  its  buildings 
has  been  transferred  to  the  local  body, 
the  Government  retaining  only  contrac¬ 
tual  rights  to  the  revenues  therefrom) 
provided  that  (1)  said  rent  increases  are 
no  greater  than  those  computed  in  ac¬ 
cordance  with  the  fair  net  operating  in¬ 
come  formula  established  by  the  Office  of 
the  Housing  Expediter,  (2)  the  level  of 
rents  to  be  established  is  neither  above 
nor  below  the  current  level  of  rents  gen¬ 
erally  prevailing  for  comparable  private 
housing  in  the  locality,  and  (3)  the  pro¬ 
posed  change  will  not  result  in  an  over¬ 
all  increase  in  dwelling  rent  income  of 
more  than  twenty-five  per  cent  above 
the  existing  dw'elling  rent  income  of  the 
project. 

Date  approved:  June  7,  1951. 

[seal]  John  Taylor  Egan, 

Commissioner. 

[F.  R.  Doc.  51-6939:  Filed.  June  15.  1951; 

8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-675] 

Superior  Water,  Light  and  Power  Co. 

ET  AL. 

Wjpplemental  order  removing  dividend 

RESTRICTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  June  A.  D.  1951. 

The  Commission  having  by  order  en¬ 
tered  April  5,  1943  permitted  certain 
declarations  to  become  effective  and 
granted  certain  applications  with  re¬ 
spect  to  certain  transactions,  including 
particularly  the  issuance  by  Superior 
^ater,  Light  and  Power  Company  (“Su¬ 
perior”  of  $1,000,000  principal  amount 
of  4  percent  Sinking  Fund  Debentures, 
due  1S58,  and  said  order  having  con¬ 
tained  certain  conditions  including, 
among  others,  a  condition  restricting  the 
use  of  certain  earned  surplus  for  the  pay¬ 
ment  of  dividends,  as  follows: 

(3)  That  so  long  as  any  of  the  4%  Sinking 
flind  Debentures,  due  1958,  remain  out¬ 


standing,  the  company  shall  retain  in  earned 
surplus,  in  addition  to  any  amounts  other¬ 
wise  required  to  be  so  retained,  an  amount 
equal  to  the  amount  paid  in  retirement  of 
such  debentures  pursuant  to  the  sinking 
fund  provision  of  Section  11' of  Article  III 
of  the  agreement  under  which  such  deben¬ 
tures  are  to  be  issued,  which  amount  shall 
not  be  available  for  the  payment  of  dividends 
but  shall  be  available  for  any  other  corpo¬ 
rate  purpose;  provided,  that  nothing  herein 
shall  be  construed  as  requiring  the  restric¬ 
tion  of  surplus  because  of  the  retirement  of 
any  ef  such  debentures  otherwise  than 
through  the  operation  of  such  sinking  fund 
provision. 

Superior  having,  in  accordaiice  with 
the  Commission’s  order  of  April  5,  1943, 
issued  $1,000,000  principal  amount  of 
its  4  percent  Sinking  Fund  Debentures, 
due  1958,  and  $838,000  principal  amount 
thereof  having  now  been  retired,  of 
which  $392,000  principal  amount  were 
retired  pursuant  to  the  Sinking  Fund 
provisions  in  Article  3  of  the  Debenture 
Agreement  under  which  such  Debentures 
were  issued,  and  the  foregoing  retire¬ 
ments  leaving  a  net  balance  of  $162,000 
principal  amount  of  such  Debentures 
now  outstanding,  all  of  which  are  now 
presently  owned  by  The  Northwestern 
Mutual  Life  Insurance  Company;  and 
Superior  having  on  March  21,  1951 
issued  6,500  shares  of  its  common  stock 
($100  par  value)  in  payment  of  a  com¬ 
mon  stock  dividend,  for  which  purpose 
Superior  transferred  from  earned  sur¬ 
plus  to  its  common  capital  stock  account 
the  amount  of  $650,000;  and 

Superior  having  requested  that  the 
Commission  enter  a  supplemental  order 
eliminating  the  restriction  on  the  use  of 
earned  surplus  for  the  payment  of  divi¬ 
dends  contained  in  the  Commission’s 
order  of  April  5,  1943,  as  quoted  above, 
and  Superior  having  represented  that 
the  purposes  designed  to  be  accomplished 
by  such  condition  have  been  met  in  sub¬ 
stance  by  the  Company’s  action  in  trans¬ 
ferring  $650,000  of  its  earned  surplus 
to  its  common  capital  stock  account ;  and 
The  Northwestern  Mutual  Life  In¬ 
surance  Company,  owner  of  all  of  the 
presently  outstanding  4  percent  Sinking 
Fund  Debentures  of  Superior,  due  1958, 
having  stated  that  it  has  no  objection 
to  the  removal  of  such  condition;  and 
It  appearing  to  the  Commission  that. 
In  view  of  the  foregoing  circumstances, 
the  purposes  for  which  such  condition 
was  imposed  have  been  fully  served,  and 
that  the  continuance  of  the  dividend 
restriction  contained  in  such  condition 
is  no  longer  necessary  for  the  protection 
of  investors  or  consummers,  and  that  it 
is  appropriate  that  the  request  to  modify 
such  condition  be  granted: 

It  is  hereby  ordered.  That  the  condi¬ 
tion  (No.  3)  in  the  Commission’s  order 
dated  April  5,  1943,  restricting  the 
availability  of  certain  earned  surplus  for 
the  payment  of  dividends,  as  herein.^ 
before  quoted,  be,  and  hereby  is  elimi¬ 
nated,  effective  forthwith. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-6949;  Filed,  June  15.  1951; 

8:49  a.  m.] 


[File  No.  7-1313] 

Long  Island  Lighting  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTU¬ 
NITY  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  June  A.  D.  1951. 

The  Philadelphia-Baltimore  Stock 
Exchange,  pursuant  to  section  12  (f)  (2) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12F-1  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  Common  Stock,  No  Par 
Value,  of  Long  Island  Lighting  Company, 
a  security  listed  and  registered  on  the 
New  York  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  w’hich  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  giVen  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  July  3,  1951,  the  Commission 
w’ill  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Ebcchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  informa¬ 
tion  contained  in  the  official  file  of  the 
Commission  pertaining  to  this  matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-6946;  Filed,  June  15,  1951; 

8:48  a.  m.] 


[File  No.  7-1314] 

Equitable  Gas  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 
TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  V/ashington,  D.  C., 
on  the  12th  day  of  June  A.  D.  1951. 

The  Philadelphia-Baltimore  Stock  Ex¬ 
change,  pursuant  to  section  12  (f)  (2) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12F-1  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  Common  Stock,  $8.50  Par 
Value,  of  Equitable  Gas  Company,  a  se¬ 
curity  listed  and  registered  on  the  New 
York  Stock  Exchange  and  on  the  Pitts¬ 
burgh  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  appli¬ 
cant  shall  furnish  a  copy  of  the  applica¬ 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
Inspection  at  the  Commission’s  principal 
office  in  Washington,  D.  C. 
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NOTICES 


Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  July  3,  1951,  the  Commission 
will  set  this  matter  down  for  healing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application,  and  other  informa¬ 
tion  contained  in  the  official  file  of  the 
Commission  pertaining  to  this  matter. 

By  the  Commission. 

[seal]  Crval  L.  Dubois, 

Secretary. 

IP.  R.  Doc.  51-6947;  Filed,  June  15,  1951; 

8:49  a.  m.] 


[Pile  No.  70-2647] 

Electric  Energy,  Inc.,  et  al. 

NOTICE  OF  FILING  REGARDING  ISSUANCE  AND 
SALE  OF  MAXIMUM  PRINCIP.AL  AMOUNT  OF 
FIRST  MORTGAGE  BONDS,  AND  REQUEST  FOR 
EXEMPTION  FROM  COMPETITIVE  BIDDING 
REQUIREMENTS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  11th  day  of  June  A.  D.  1951. 

In  the  matter  of  Electric  Energy,  Inc., 
Middle  South  Utilities.  Inc.,  Union  Elec¬ 
tric  Company  of  Missouri,  File  No. 
70-2647. 

Notice  is  hereby  given  that  a  Joint 
application-declaration  and  an  amend¬ 
ment  thereto  have  been  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(the  “act”)  by  Middle  South  Utilities, 
Inc.,  a  registered  holding  company. 
Union  Electric  Company  of  Missouri,  a 
registered  holding  company  and  a  public 
utility  company,  and  Electric  Energy, 
Inc.  (“EEI”),  a  public  utility  subsidiary 
of  Middle  South  and  Union  Electric. 
EEI  is  also  a  subsidiary  of  Central  Illi¬ 
nois  Public  Service  Company,  Illinois 
Power  Company,  and  Kentucky  Utilities 
Company,  holding  companies  which  are 
exempt  from  the  pertinent  provisions  of 
the  act.  The  five  parent  companies  are 
hereinafter  collectively  referred  to  as  the 
“Sponsoring  Companies”.  Applicants- 
declarants  have  designated  sections  6,  7, 
and  12  (b)  of  the  act  and  Rules  U-45  and 
U-50  of  the  rules  and  regulations  pro¬ 
mulgated  thereunder  as  applicable  to  the 
propo.‘:ed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
25,  1951,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues  of  fact  or  law  raised 
by  said  amended  joint  application-dec¬ 
laration  which  he  desires  to  controvert, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  425  Second 
Street  NW.,  Washington  25.  D.  C.  At* 


any  time  thereafter  said  amended  Joint 
application-declaration,  as  filed  or  as 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  act,  or 
the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-ZO 
(a)  and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
said  amended  joint  application-declara¬ 
tion  which  is  on  file  in  the  office  of  the 
Commission,  for  a  statement  of  the 
transactions  therein  proposed,  which 
are  summarized  as  follows: 

On  January  15,  1951,  we  issued  our 
Memorandum  Opinion  and  Interim  Or¬ 
der  (Holding  Company  Act  Release  No. 
10340)  permitting,  subject  to  certain 
conditions,  a  number  of  steps  in  a  pro¬ 
gram  for  the  construction  by  EEI  at 
Joppa,  Illinois,  of  a  500,000  kw.  generat¬ 
ing  station  to  supply,  in  part,  the  power 
requirements  of  an  atomic  energy  proj¬ 
ect  to  be  built  and  owned  by  the  Atomic 
Energy  Commission  (“AEC”)  at  Pa¬ 
ducah,  Kentucky.  As  pointed  out  in  our 
Memorandum  Opinion  the  acquisitions 
by  the.  Sponsoring  Companies  of  their 
interests  in  EET  were  permitted  at  that 
time  only  because  of  the  urgent  de¬ 
mands  of  national  defense,  and  juris¬ 
diction  was  reserved  to  reexamine  such 
acquisitions  under  the  standards  of  sec¬ 
tion  10  of  the  act.  The  present  appli¬ 
cation  presents  to  us  related  steps  in  the 
financing  of  the  construction  program. 

EEI  has  entered  into  separate  con¬ 
tracts  with  two  insurance  companies  pur¬ 
suant  to  which  EEI  has  agreed  to  issue 
and  sell,  and  the  insurance  companies 
have  agreed  to  purchase,  from  time  to 
time  but  not  later  than  December  31, 
1953,  not  in  excess  of  $100,000,000  aggre¬ 
gate  principal  amount  of  3  percent  First 
Mortgage  Sinking  Fund  Bonds  of  EEI. 
EEI  will  pay  a  commitment  fee  of  V2  per¬ 
cent  per  year,  commencing  February  1, 
1951,  on  any  unused  portion  of  the  com¬ 
mitment,  and  will  have  the  right  to  re¬ 
lease  the  commitment  to  the  extent  it 
may  desire  from  time  to  time. 

The  bonds  will  be  secured  by  a  mort¬ 
gage  on  practically  all  of  EEI’s  properties. 
The  mortgage  provides  for  a  sinking  fund 
which  is  designed  to  retire  all  the  bonds 
over  a  25  year  period.  There  will  be 
pledged  under  the  mortgage  a  “Power 
Contract”  between  EEI  and  the  AEC  and 
an  “Intercompany  Agreement”  among 
the  trustees  under  the  mortgage,  EEI  and 
the  Sponsoring  Companies. 

The  Power  Contract  provides,  among 
other  things,  that  EEI  will  furnish  hot 
less  than  427,500  kw  nor  more  than  500,- 
000  kw  of  film  capacity  to  the  AEC  proj¬ 
ect.  The  contract  will  run  for  a  period 
of  25  years  and  will  be  terminable  by  AEC 
at  any  time  during  that  period  upon  one 
year’s  notice  and  the  payment  by  AEC 
of  an  amount  equal  to  28  percent  of  the 
cost  of  the  EEI  facilities  less  a  credit  for 
the  amount  of  long  term  indebtedness 
retired  prior  to  termination.  If  such 
termination  should  occur  before  the  fa¬ 
cilities  are  completed  AEC  will  pay  all 
costs  incurred  or  committed  for  by  EEI 
less  certain  credits. 

The  Intercompany  Agreement  pro¬ 
vides,  among  other  things,  that  the 
Sponsoring  Companies  will  purchase  any 


power  not  taken  by  AEC  and  will  pay 
therefor  a  sum  sufficient,  when  added 
to  EEI’s  other  revenues  including  the 
amounts  received  from  tlie  AEC,  to  pay 
all  operating  and  corporate  expenses  of 
EEI,  including  interest  and  sinking  fund 
charges  on  the  bonds.  The  Sponsoring 
Companies  agree  that  they  will  supply 
or  cause  to  be  supplied  to  EEI  sufficient 
funds,  not  available  either  from  the  pro¬ 
ceeds  of  the  bonds  or  otherwise,  to  com¬ 
plete  its  facilities,  unless  the  Power  Con¬ 
tract  should  be  terminated  and  EEI 
should  elect  not  to  complete  them.  If 
the  Power  Contract  should  be  terminated 
after  the  facilities  of  EEI  are  completed, 
the  Sponsoring  Companies  will  supply 
or  cause  to  be  supplied  to  EEI  such 
funds,  not  otherwise  available  to  it,  as 
may  then  be  required  to  enable  it  to 
reduce  the  principal  amount  of  bonds 
outstanding  to  not  more  than  80  percent 
of  the  cost  of  its  facilities  less  straight- 
line  depreciation  at  the  rate  of  2^2  per¬ 
cent  per  year.  The  obligations  of  the 
Sponsoring  Companies  imder  the  Inter¬ 
company  Agreement  are  several  and  not 
joint. 

The  percentage  of  the  total  obliga¬ 
tions  of  all  Sponsoring  Companies  for 
which  each  Sponsoring  Company  is  re¬ 
sponsible  is  set  forth  in  Column  I  of  the 
following  table;  however,  if  the  Power 
Contract  should  be  terminated  and  if 
one  or  more  Sponsoring  Companies 
should  default  in  its  or  their  obligations 
to  take  and  pay  for  power,  the  percent¬ 
ages  applicable  to  this  obligation  of  the 
remaining  Sponsoring  Companies  may 
be  increased  proportionately  up  to  the 
percentages  set  forth  in  Column  II: 


1 

Column  I 

! 

Column  11 

Central  Illinois  Public  Serr- 

PtTcent  j 

Per  cad 

ice  Co . .  .. 

20 

2.5 

Illinois  Power  Co _ _ 

20  , 

2.5 

Kentucky  Utilitie-s  Co . 

10  I 

1215 

Middle  South  Utilities,  Inc . 

10 

12'! 

Union  Electric  Co.  ofMissourL. 

40 

50 

EEI  requests  that  the  Commission  ex¬ 
empt  the  proposed  issuance  and  sale  of 
bonds  from  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50, 

The  proposed  issuance  and  sale  of 
bonds  by  EEI  has  been  submitted  to  the 
Illinois  Commerce  Commission  for  its 
approval. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBcIS, 

Secretary. 

[P.  R.  Doc.  51-6948;  Piled.  June  15,  1951; 
8:49  a.  m.j 

DEPARTMENT  OF  JUSTICE 

Office  cf  Alien  Property 

Authority:. 40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322.  671.  79th  Cong..  60  Stat.  80,  925:  50 
U.  S.  C.  and  Supp.  Anp.  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CFR.  Cum.  Supp.,  E.  O.  9567. 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788. 
Oct.  14,  1946,  11  F.  R.  11981. 
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Credit  Suisse 

In  re:  Accounts  maintained  in  the 
name  of  Credit  Suisse,  Zurich,  Switzer* 
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land,  and  owned  by  persons  whose  names 
are  unknown.  F-63-60  (Zurich) . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Orders  9193,  as  amended,  9788  and 
9989,  and  pursuant  to  law.  after  investi¬ 
gation,  it  is  hereby  found : 

1.  That  the  property  described  as  fol¬ 
lows;  All  property,  rights  and  interests 
in  the  accounts  identified  in  Exhibit  A 
attached  hereto  and  by  reference  made 
a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and  in¬ 
terests  which  represent  accumulations 
or  accruals  to,  changes  in  form  of,  or 
substitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified 
accounts  on  October  2,  1950,  and  which 
are  now  held  in  other  accounts  being 
maintained  as  blocked  or  otherwise  sub¬ 
ject  to  the  restrictions  of  Executive 
Order  8389,  as  amended,  or  regulations, 
rulinss,  orders  or  instructions  issued 
thereunder,  and 

(b)  Any  and  all  rights  in,  to  and  under 
any  securities  (including,  without  limi¬ 
tation,  bonds,  coupons,  mortgage  par¬ 
ticipation  certificates,  shares  of  stock, 
scrip  and  warrants)  and  any  and  all  de¬ 
clared  and  unpaid  dividends  on  any 
shares  of  stock  in  any  of  said  accounts, 

excepting  from  the  foregoing,  however, 
all  lawful  liens  and  setoffs  of  the  re¬ 
spective  institutions  in  the  United  States 
with  whom  the  aforesaid  accounts  are 
maintained, 

is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  ownership  or  control 
by  persons,  names  unknown,  who,  if  in¬ 
dividuals,  there  is  reasonable  cause  to 
believe  are  residents  of  a  designated  en¬ 
emy  country  and  which,  if  partnerships, 
associations,  corporations,  or  other  or¬ 
ganizations,  there  is  reasonable  cause  to 
believe  are  organized  under  the  laws  of 
a  designated  enemy  country  or  on  or 
since  the  effective  date  of  Executive  Or¬ 
der  8"89,  as  amended,  have  had  their 
principal  places  of  business  in  a  desig¬ 
nated  enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined ; 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law’,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 


and  the  term  “designated  enemy  coun¬ 
try”  has  reference  to  Germany  or  Japan. 

Executed  at  Washington,  D.  C.,  on 
May  31,  1951. 


excepting  from  the  foregoing,  however, 
all  lawful  liens  and  setoffs  of  the  re¬ 
spective  institutions  in  the  United 
States  with  w’hom  the  aforesaid  accounts 
are  maintained. 


'  For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 

[Accounts  maintained  In  the  name  of  Credit  Suisse, 
Zurich,  Switzerland] 


Column  I 


Column  II 


Name  and  address  of 
institution  which 
maintains  account 


Designation  of  account 


The  National  Citj' 
Bank  of  New  York, 
6.5  Wall  St.,  New 
York  5,  N.  Y. 


(a)  Current  account— general 
ruling  No.  0  account,  as  de¬ 
scribed  by  The  National 
City  Bank  of  New  York  in 
its  report  on  Form  0  A  P-700, 
bearing  its  Serial  No.  0111. 

(b)  Current  account— blocked 
account,  as  described  by  The 
National  City  Bank  of  New 
York  in  its  reitort  on  Form 
O. A  P-700,  bearing  its  Serial 
No.  0120. 

(c)  Miscellaneous  portfolio  of 
stocks  and  bonds  and  mis¬ 
cellaneous  portfolio  of  foreign 
dollar  bonds  in  account 
B-W),52,  C'redit  Suisse,  Zurich, 
Switzerland,  and 

(d)  Portfolio  of  bonds  in  ac- 
cotint  B-27081,  Credit  Suisse, 
Zurich,  Switzerland,  (IR 
No.  6  account  (of  tyite  GR 
17):  as  described  by  The  Na¬ 
tional  City  Bank  of  New 
York  in  its  report  on.  Form 
O.AP-7(K),  bearing  its  Serial 
No.  B.  17. 


[E.  R.  Doc.  51-6965:  Filed.  June  15,  1951; 
8:56  a.  m.] 


[Vesting  Order  17982] 

R.  MEES  &  ZOONEN 

In  re;  Accounts  maintained  in  the 
name  of  R.  Mees  &  Zoonen,  Rotterdam, 
Holland,  and  owned  by  persons  whose 
names  are  unknown.  F-49-852. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Orders  9193,  as  amended.  9788 
and  9989,  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found: 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights,  and  interests 
in  the  accounts  identified  in  Exhibit  A 
attached  hereto  and  by  reference  made 
a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and 
interests  which  represent  accumulations 
or  accruals  to,  changes  in  form  of,  or 
substitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified  ac¬ 
counts  on  October  2, 1950,  and  which  are 
now  held  in  other  accounts  being  main¬ 
tained  as  blocked  or  otherwise  subject  to 
the  restrictions  of  Executive  Order  8389, 
as  amended,  or  regulations,  rulings,  or¬ 
ders  or  instructions  issued  thereunder, 
and 

(b)  Any  and  all  rights  in,  to  and 
under  any  securities  (including,  without 
limitation,  bonds,  coupons,  mortgage 
pa,rticipation  certificates,  shares  of 
stock,  scrip  and  warrants)  and  any  and 
all  declared  and  unpaid  dividends  on 
any  shares  of  stock  in  any  of  said 
accounts, 


is  property  within  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to, 
held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  is  evidence  of  ownership  or 
control  by  persons,  names  unknown, 
who,  if  individuals,  there  is  reasonable 
cause  to  believe  are  residents  of  a  desig¬ 
nated  enemy  country  and  which,  if  part¬ 
nerships,  associations,  corporations,  or 
other  organizations,  there  is  reasonable 
cause  to  believe  are  organized  under  the 
laws  of  a  designated  enemy  country  or 
on  or  since  the  effective  date  of  Execu¬ 
tive  Order  8389,  as  amended,  have  had 
their  principal  places  of  business  in  a 
designated  enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined; 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended,  and 
the  term  “designated  enemy  country” 
has  reference  to  Germany  or  Japan. 

Executed  at  Washington,  D.  C.,  on 
May  31,  1951. 

S 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 


Account  maintainofl  in  the  name  of  R.  Mees  &  Zoonen, 
Rotterdam,  Holland) 

Column  I 

Column  II 

Name  and  address  of 
institution  which 
maintains  account 

Designation  of  account 

Guaranty  Trust  Co.  of 
New  Yor  k ,  140 
Broadway,  New 
York  15,  N.  Y 

(a)  R.  Mees  A-  Zoonen,  P.  O. 
Box  749,  Rotterdam,  Hol¬ 
land,  as  describt'd  by  tho 
Guaranty  Trust  Co.  of  New 
York  in  its  report  on  Form 
G.A1’-70(I.  iH-aring  its  St'rial 
No.  FB  9.1;  (b)  miscellaneoti.s 
portfolio  of  stocks  and  bonds 
a/c  XC  51S.  (nontreaty  ac¬ 
count),  as  ffescribed  by  tlie 
fiuarunty  Trust  Co.  of  New 
York  in  its  report  on  Form 
()A]’-7(Ki,  la-aring  its  Serial 
No.  CU  0014. 

[F.  R.  Doc.  51-6967;  Filed,  June  15,  1951i 
8:56  a.  m.) 
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[Vesting  Order  179761 
Credit  Suisse 

In  re:  Accounts  maintained  in  the 
name  of  Credit  Suisse,  Zurich,  Switzer¬ 
land,  and  owned  by  persons  whose  names 
are  unknown.  F-63-60  (Zurich). 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Orders  9193,  as  amended,  9788  and 
9989,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  found: 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  interests 
in  the  accounts  identified  in  Exhibit  A 
attached  hereto  and  by  reference  made 
a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and  in¬ 
terests  w’hich  represent  accumulations 
or  accnials  to.  changes  in  form  of,  or 
substitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified  ac¬ 
counts  on  October  2, 1950,  and  which  are 
now  held  in  other  accounts  being  main¬ 
tained  as  blocked  or  otherwise  subject  to 
the  restrictions  of  Executive  Order  8389, 
as  amended,  or  regulations,  rulings,  or¬ 
ders  or  insti’uctions  issued  thereunder, 
and 

(b)  Any  and  all  rights  in,  to  and  un¬ 
der  any  securities  (including,  without 
limitation,  bonds,  coupons,  mortgage 
participation  certificates,  shares  of 
stock,  scrip  and  warrants)  and  any  and 
all  declared  and  unpaid  dividends  on 
any  shares  of  stock  in  any  of  said 
accounts, 

excepting  from  the  foregoing,  however, 
all  lawful  liens  and  setoffs  of  the  respec¬ 
tive  institutions  in  the  United  States 
with  whom  the  aforesaid  accounts  are 
maintained, 

is  property  wdthin  the  United  States ; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  owmership  or  control 
by  persons,  names  unknown,  who.  If  in¬ 
dividuals,  there  is  reasonable  cause  to 
believe  are  residents  of  a  designated 
enemy  country  and  which,  if  partner¬ 
ships,  associations,  corporations,  or 
other  organizations,  there  is  reasonable 
cause  to  believe  are  organized  under  the 
law's  of  a  designated  enemy  country  or 
on  or  since  the  effective  date  of  Ex¬ 
ecutive  Order  8389,  as  amended,  have 
had  their  principal  places  of  business 
in  a  designated  enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  W'ithin  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 


wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended, 
and  the  term  “designated  enemy  coun¬ 
try”  has  reference  to  Germany  or  Japan. 

Executed  at  Washington,  D,  C.,  on 
May  31,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baymton, 
Assistant  Attorney  General, 
Direetor,  Office  of  Alien  Property. 

Exhibit  A 

[Accounts  maintained  in  the  name  of  Credit  Suisse, 
Zurich,  Switzerland! 

Column  I  Column  II 

Nome  and  address  of 

institution  which  Designation  of  account 

maintains  account 


Swiss  American  Corp.,  (a)  Credit  Suisse,  Zurich  block- 
30  Pine  St.,  New  cil  account,  (h)  Credit  Suisse, 
York,  N.  Y.  Zurich  general  ruling  No.  6 

account,  (c)  Credit  SuLssc, 
epocial  account  KMA  block¬ 
ed  account,  (d)  C redit  Suisse, 
special  account  EM  A  general 
ruling  No.  0  account,  (c) 
Credit  Suisse,  special  ac- 
'  count  EMA,  Zurich  blockfKl 

(unidentified)  account,  and 
(f)  Credit  Suisse,  special  ac¬ 
count  EMA,  Zurich  general 
ruling  No.  6  account,  con¬ 
taining  securities;  as  describ¬ 
ed  by  Swi.ss  American  Corp. 
in  its  rcr>ort  on  Form  OAP- 
700,  bearing  its  Serial  No.  8. 

(F,  R.  Doc.  61-6966;  Filed.  June  15.  IQSi; 
8:56  a.  m.j  , 


[Vesting  Order  17985] 

F.  Van  Lanschot 

In  re:  Accounts  maintained  in  the 
name  of  F.  Van  Lanschot,  sHertogen- 
bosch.  The  Netherlands,  and  owmed  by 
persons  whose  names  are  unknown.  F- 
49-1363. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Orders  9193,  as  amended,  9788  and 
9989,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  found : 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  interests 
In  the  accounts  identified  in  Exhibit  A 
attached  hereto  and  by  reference  made 
a  part  hereof,  together  with 

(a)  Any  other  property,  rights  and 
Interests  which  represent  accumulations 
or  accruals  to,  changes  in  form  of,  or 
substitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified 
accounts  on  October  2,  1950,  and  which 
are  now  held  in  other  accounts  being 
maintained  as  blocked  or  otherwise  sub¬ 
ject  to  the  restrictions  of  Executive  Order 
8389,  as  amended,  or  regulations,  rulings, 
orders  or  instructions  issued  thereunder, 
and 

(b)  Any  and  all  rights  in,  to  and  un¬ 
der  any  securities  (including,  without 
limitation,  bonds,  coupons,  mortgage 
participation  certificates,  shares  of  stock, 
scrip  and  warrants)  and  any  and  all 
declared  and  unpaid  dividends  on  any 
shares  of  stock  in  any  of  said  accounts. 


excepting  from  the  foregoing,  however, 
all  law'ful  liens  and  setoffs  of  the  respec¬ 
tive  institutions  in  the  United  States 
w'ith  whom  the  aforesaid  accounts  are 
maintained, 

’is  property  within  the  United  States; 

2.  That  the  property  described  in  sub. 
paragraph  1  hereof  is  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  ownership  or  control 
by  persons,  names  unknown,  who,  if  in¬ 
dividuals,  there  is  reasonable  cause  to 
believe  are  residents  of  a  designated  en¬ 
emy  country  and  which,  if  partnerships, 
associations,  corporations,  or  other  or¬ 
ganizations,  there  is  reasonable  cause  to 
believe  are  organized  under  the  law  s  of 
a  designated  enemy  counti-y  or  on  or 
since  the  effective  date  of  Executive  Or¬ 
der  8389,  as  amended,  have  had  their 
principal  places  of  business  in  a  desig¬ 
nated  enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  Is  hereby  determined ; 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended, 
and  the  term  “designated  enemy  coun¬ 
try”  has  reference  to  Germany  or  Japan. 

Executed  at  Washington,  D.  C.,  on 
May  31,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 

[Accounts  maintained  in  the  name  of  F.  Van  Lanschot, 
s’Hertogenbosch,  The  Netherlands] 

.  Column  I  Column  II 

Name  and  address  of 

institution  which  Designation  of  account 

maintains  account 


The  Chase  National  (a)  Securities  acconnt—F.  I  &n 
Bank  of  the  City  of  Lanschot  s’Herffnirnboscn 

New  York,  18  Pine  (FS  80678),  as  de.seribeil  by 

Bt.,  New  York,  N.  Y.  by  the  Chase  National  Danr 
1  of  the  City  of  New  York 
ItsreiHirtpon  Form  OAF"'®"; 
bearing  its  Serial  No.  303; 
(b)  bank  deposit-MosiTS.F. 
Van  Lanschot  Old  a  c.  a* 
I  dcscribeil  by  Chrse  Naticfflai 
Bank  of  the  City  of  New 
described  by  Chase  Naij^l- 
York  in  its  reiiort  on  Form 
OAP-700,  bearing  its  Senal 
No.  203. 
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Sal ur day,  June  16,  1951 

[Vesting  Order  17984] 

Pierson  &  Co. 

In  re:  Accounts  maintained  in  the 
nanie  cf  Pierson  &  Co.,  Amsterdam,  Hol¬ 
land,  and  owned  by  persons  whose  names 
are  unknown.  F-49-1261. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Orders  9193,  as  amended,  9788 
and  9939,  and  pursuant  to  law’,  after  in¬ 
vestigation,  it  is  hereby  found; 

1.  That  the  property  described  as  fol¬ 
lows:  All  property,  rights  and  inter¬ 
ests  in  the  accounts  identified  in  Exhibit 
A  attached  hereto  and  by  reference  made 
a  part  hereof,  together  w'ith 

(a)  Any  other  property,  rights  and  in¬ 
terests  which  represent  accumulations  or 
accruals  to,  changes  in  form  of,  or  sub¬ 
stitutions  for,  any  of  the  property, 
rights  and  interests  in  said  identified 
accounts  on  October  2,  1950,  and  w’hich 
are  new  held  in  other  accounts  being 
maintained  as  blocked  or  otherwise  sub¬ 
ject  to  the  restrictions  of  Executive  Or¬ 
der  8389,  as  amended,  or  regulations, 
rulings,  orders  or  instructions  issued 
thereunder,  and 

(b)  Any  and  all  rights  in,  to  and  under 
any  securities  (including,  without  limi¬ 
tation,  bonds,  coupons,  mortgage  partici¬ 
pation  certificates,  shares  of  stock,  scrip 
and  warrants)  and  any  and  all  declared 
and  unpaid  dividends  on  any  shares  of 
stock  in  any  of  said  accounts, 
excepting  from  the  foregoing,  how’ever, 
all  lawful  liens  and  setoffs  of  the  respec¬ 
tive  institutions  in  the  United  States 
with  whom  the  aforesaid  accounts  are 
maintained, 

is  property  wuthin  the  United  States; 

2.  That  the  property  described  in  sub- 
paragraph  1  hereof  is  owned  or  con¬ 


trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of  or  on  account  of,  or  owing 
to,  or  is  evidence  of  ownership  or  control 
by  persons,  names  unknow’n,  w'ho,  if  indi¬ 
viduals,  there  is  reasonable  cause  to  be¬ 
lieve  are  residents  of  a  designated  enemy 
country  and  which,  if  partnerships,  as¬ 
sociations,  corporations,  or  other  organi¬ 
zations,  there  is  reasonable  cause  to  be¬ 
lieve  are  organized  under  the  laws  of  a 
designated  enemy  country  or  on  or  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  have  had  their  prin¬ 
cipal  places  of  business  in  a  designated 
enemy  country; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  2  hereof  are  nationals  of  a 
designated  enemy  country; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  2  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated 
as  nationals  of  a  designated  enemy 
country. 

All  determinations  and  all  action  re¬ 
quired  by  law’,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  W’ith  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended,  and 
the  term  “designated  enemy  country” 
has  reference  to  Germany  or  Japan. 


Executed  at  Washington,  D.  C.,  on 
May  31.  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property . 

Exhibit 

[Accounts  maintained  in  the  name  of  Pierson  &  Co., 
Am.sterdam,  Holland] 


Column  I  Column  II 

Name  and  address  of 

institution  which  Desifination  of  account 
maintains  account 


1.  J.  A  W.  Seli^rman  A  (a)  .American  stocks,  N  ac- 

Co., 05  Broadway,  count,  as  described  by  J.  A 
New  YorkO,  N.Y.  W'.  Selieman  A  Co.  in  its’re- 
I>ort  on  Form  O  A  I’ -TOO, 
bearing  its  Serial  No.  2; 

(b)  credit  balance,  and 

(c)  various  stocks  and  bomis; 
as  di'scribed  by  J.  A  W’. 
Selignian  A  Co.  in  its  rejwrt 
on  Form  O.\P-700,  bearing 
its  Serial  No.  3. 

2.  Brown  Bros.  Harri-  (a)  Pierson  A  Co,  ordinary  ac- 

man  A  Co.,  59  count  blocked  account,  as 
W’all  St.,  New  described  by  Brown  Bros. 

York  5,  N.  Y.  Harriman  A  Co.  in  its  re¬ 
port  on  Form  O.A  P-700, 

bearing  its  Serial  No.  til; 
(b)  Pierson  A  Co.,  .Amster¬ 
dam,  nonre.sidents  Nether¬ 
lands,  blocked  account,  as 
described  by  Brown  Bros, 
llarrimau  A  Co.  in  its  re¬ 
port  on  Form  O.AP-700, 

bearing  its  Serial  No.  02. 

8.  The  New  York  (a)  Bank  deposit,  accoimt  No. 
Trust  Co.,  1(10  2,  (b)  Bonds,  account  No.  2, 

Broadway,  New  and  (c)  Stocks,  general  secu- 
York  15,  N.  Y.  rities  .A/C;  as  described  by 
the  Nt‘w  York  Trust  Co.  in 
its  report  on  Form  O.AP-700, 
bearing  its  Serial  No.  FD  14. 

4.  J.  P.  Morgan  A  Co.,  Pierson  A  Co.,  Amsterdam, 
Inc.,  23  Wall  St.,  blocked  account  (C-3414),  as 
New  York,  N,  Y.  described  by  J.  P.  Morgan  A 
Co.,  Inc.,  in  its  report  on 
Form  O.AP-7(XJ,  bearing  its 
Serial  No.  33. 


[F,  R.  Doc.  51-6968;  Filed,  June  15,  1951; 
8:57  a.  m.) 


